\:'it . | . ‘ f"""? s oLl
| £3.03,2017 None for ‘lppelldm plcscnl M. Sohail Ahmad /ﬂlb

l‘ i'

Assistant alongwith Mr. Muhammad Siddigue, Sr.GP for the
respondents present. Rejoinder not submitted ;m,d Ny is glng)

not availabie Adjourned- for reioind?r and final hearing before

Ch%an

Cdmp Co, _ﬂrt A/ Abad

23.08.2017 Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for the respondents

present. Arguments heard and record perused. .

Vide -our detailed ju:dgment-bf:todéy’. in ct“fnne(:t‘ed;
'serV1ce appeal No. 371/2015, entitled "Rashld Iqbal ‘Khan
Versus District Comptroller of Accounts Abbottabad and
others", this -appeal is also'ﬂdls'mlsse'd.:Pa‘r't:ies are left to .

bear their own costs. File be consigned to the record room. .

Member

 ANNOUNCED

23.08.2017
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15.12.2015 -Appellainl in person, M/S Haroon Khan, Senior

17.03.2016

17.10.2016

Auditor, Irshad Muhammad, S.0 and Sohail Ahmad Zeb,
Assistant aiongwilh Mr.Muhammad Siddique, Sr.G.P for
1'(_:§ponclem$ brcsénl‘ Wrﬁlen reply.not submitted. Requested
for further adjournment. ‘[,,'é:_s.l‘Qpportunity granted.. T 6 come

up for written reply/comments on 17.3.2016 before S.13 at

Camp Court A/Abad.
Chéﬁ?ﬁn

Camp Court A/Abad

Appellant in person, M/S Haroon Khan', Senior Auditor, for

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

Sohail Ahmed Zeb, Assistant . for respondent No. 41 alongwith Mr. }

Muhammad Saddique, Sr. GP‘present. Written reply by réspondent No. 3
submitted. Representatives of respondents No. 1, 2 and 4 rely on the same
on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad:

r

Chaipfian
Camp Court A/Abad

~Appellant in pérson -M/S Sohail Ahmad Zeb, Assistant
and Malak Harooﬁ,~ AAO alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Rejoinder submitted.
Learned Sr.GP requésted for adjo-umment. Adjourned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

ChBadan
Camp €ourt, A/Abad

"‘N
2




U TR L T

3 20.5.2015 Appellant in person, present. Argued that identical service appeal
| No. 371/2015 has been adm1tted to regular hearing.

In view of the above, this appeal is.also admltted to regular
hearlng ‘Subject to deposit of securlty and process fee w1th1n 10 day
not1ces be issued to the respondents for written reply/comments for

237, 2015 at camp court A/Abad. '

L . _"'.'.“-_'TI;T‘;‘!-— R . . . ' B . ‘ r
R e I | ~ Ch}mn B

App?" " sposited C Af '

Qo P ,r 0Cess Fee N lmnna

e e

23.7.2015 ! Appe]lant in person, M/S Haroon Khan, AAOQ, Irshad ©

l\/lInhammad S.O and Sohail Ahmad, Assistant for 7

_ respondents alongwith Mr. Muhammad Bilal, G. P present

Requested for adjournment. To come up for written reply on’
1_5.9.2015before S.B at camp court A/Abad.

- Ch%&m

Camp Court A/Abad

T

15.09.2015 Appgllant in person, M/S Haroon Khan, Senior A.uditor,‘ Irshad

MUhamma.d,' S.0 and Sohail Ahmad, Assistant alongwith Mr. Muhammad

Tahir Aurangzeb, G.P for respondents present. Requested for adjournmént. )

To come ,up_fo'r written repvly/comments on 15.12.2015 before S.B at camp

court A/Abad.

. g . . : ' . N
- : Chﬁ%ﬁ'an

Camp Court A/Abad
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) - .BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: Q ]l’l of 2015

¥

Rashed Latif S/O Abdul Lateef, A.T teacher, Government ngher
Secondary School Bandi Dhundan, Abbottabad. Resident of;

Ghazikot, Near Ateeq-ur-Rehman Kariana Store Gha21kot Dlstrlct
Mansehra

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other

Respondents

3 SERVICE APPEAL
INDEX

Memo, of Servrce Appeal : -—-- 1to6

2 Copy of Notrﬁcatlon No FD (PRC) 1- A 7t08
1/89 dated 07/08/1991 issued by
respondent no 03

3 | Copy of selection grade Order

tot)

4. I Copy of Notification dated 27/05/2006

2de A\
5 Copy of Notification/letter dated
31/12/2013

G 401S
6 | Copy of representation / application :
dated 14/01/2015. - 16 ot

. OO =

&

Dated 28/04/2015 ' ' (Rashed Latif)
Appellant in person

*4

S.No | DESC: OF DOCUMENTS -+ | ANNEXURES [PAGE No | . -



i . " BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o B
| PESHAWAR. | o
‘ &. w F ?roﬂna
Service Appeal No: Ul L\ of 20158ereice Trid o
| | | Diary Mo_J=ecpen
‘ : olS
et LS ELS”

) Rashed Latif S/O Abdul Lateef AT teacher, Government Higher
‘Secondary School Bandi Dhundan, Abbottabad.  Resident of;
Ghazikot, Near Ateeq-ur-Rehman Kariana Store Ghazikot, Dlstnct
Mansehra.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 - Accountant General Khyber Pakhtunkhwa Peshawar. .

" 3 Government of Khyber Pakhtunkhwa through Secretary Fmance o
Department Peshawar. :

4 Government . of Khyber Pakhtunkhwa through ~ Secretary
- (Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT -ALONGWITH ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON
THE BASIS OF CLARIFICATION ISSUED UNDER
' NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
' 31/12/2013 1SSUED BY RESPONDENT NO 3 (FINANCE
~  DEPARTMENT) BEING SELECTION GRADE HOLDER
o ' ALREADY WORKING IN THE SAME SCALE ON
. UPGRADATION OF HIS POST. THE IMPUGNED ACTION _
’, ~©_ OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED - 14/01/2015 -AND NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’




PRAER -

ON ACCEPTANCE OF INSTANT SERVICE APPEAL :
RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
OF (TWO INCREMENTS) ONE PREMATURE & ONE
SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY
PLEASE - BE "IMPOSED HEAVY COST AGAINST THE'
RESPONSIBLE RESPONDENTS

Respectfully Sheweth

FACTS

AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND - o

INEFFECTIVE UPON THE APPELLANT S RIGHTS OF
ADVANCE INCREMENTS GRANTED BY COMPETENT-
AUTHORITY AND FOR ACCEPTANCE OF

DEPARTMCENTAL REPRESENTATION DATED 16/01/2015 .
WHICH IS STILL PENDING WITH OUT RESPONSE

1)  That appellant is a school teacher, he is now working -as

Senior A.T teacher in (BPS 16), appellant was placed in BPS
No 15 from BPS No 12, on the basis Para No 03 of.
Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by |

respondent no 03. Copy of Notification is annexed .as .

Annexure “A”

2)  That initially appellant was awarded Selection Grade in BPS

No 12 with effect from 30/06/1987, and later appeltlant was

placed in BPS No 15 on the basis of Notification No FD
(PRC) 1-1/89 dated 07/08/1991 while his Juniors were

remained in BPS No 14 on the baSIS of same notlﬁcatlon,

AR Ooc
(Annexure A). Copy of

annexed.as Annexure “B”




3)

- N

5

6)

B

That respondent No 3 issued Né)tiﬁcation No. SO(B&A)10-

13/AT.O.Teachers/S&L dated 27/05/2006, wherein AT
tea‘chers#were also up-graded in BPS No 15, but those .

selection grade holders (including appéllant) who were
already '\'vorking in BPS No 15 with effect from the yéar
1991, was not up-graded in the same notification. Copy of

Notification dated 27/05/2006 is annexed as Annexure “C”

That It is well pertinent to mention here that in the Ist up-
gradation Notification ~dated 07/08/1991 and’ recent
Notification 27/05/2006, the condition imposed was almost

same for further up-gradation in BPS 15, but appellant being” -

selection grade holder working in BPS 15 was not further up-
graded in BPS 16.

That .appellaht has come to know that respondent No -3
(Finaﬁce Department) has compensated the selection grade
holders by granting two increments (one special ’advance |
1ncrement for same scale promotion) while other is- (one

premature increment for up-gradation).

That when respondenté especially respondent no 1 didl.notﬁ

- allow and grant two increments in his office routine process,

to the appellant being selection grade holder, working,in BPS
# 15 while post of AT was upgraded in BPS # 15. In the
situatioﬁ appellant along-with others submitted an application
dated 14/01/2015 for grant of twd inc’rements-r to the .'
respondent no 1 on the basis of clarification Notiﬁcation/létter ,

No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:

© 31/12/2013 issued - by respondent No 03.. Copy of

Notification/letter dated 31/12/2013  and ‘representation/

applicatibn dated 14/01/2015 are annexed as Annexure “D”
& “E”. ‘ .

>




- 3 '27-) That respondent no -1 received appllcatlon throu'gh proper”
o D Channel which is still pendmg with;outsany’ response after
passmg the statutory period of 90 days, Hence this appeal,
inters—alia on the following: ground, and appellant’ s appeal is |
w1thm 120 days from the submission of his departmental

remedy/representation.

Grounds

o

‘ a) That appellant under the law was entitled to 02
1nolementsvand the respondents (respondent No 01) |
‘was riot at all have powers to deny the 02 increments,
whi'ch were granted by the com'petent -authority
- (Finance Department) and respondent no 1 & 2isnot.
~cofnpetent authority -but just executing agency, the

- denial of respondent no 1 is with out jurisdiction -

“illegal and malafide.

- b) ThAa_tv' 111 the matter of two increments 1'elating to

 Selection Grade holders, the respondent no 3 has
~'eilreac'ly issued several clarifications/letters to quarter -
concerned including respondent no 1 & 2 but they did
- not iinplementbthe legal policy of the Govern1nent and
committed illegal & impugned action while.
respondents were legally bound to grant . of -
increments  to, appel.lant. along-with all back .

benefits/arrears.

~¢) That it is. absolutely -proved that appellant was
awarded BPS # 15 as a selection grade with effect -
from the 1991, and his BPS No 15 is personal to him
- while the scale of AT post was BPS No 09 and on
01/ 10/2007 in pursuance of Notification, the- scale of

AT post was Up-graded from BPS No 09 to 15 and




'app:eil.ant was already working in BPS # 15 with

. w.effect from the year 1991 and..appellant was not -

granted any benefit under the Article 25 of the
Constitution by the respondents, factually and legally
these two increments are granted to appellant to

eliminate discrimination. -

d) That those _]UI’IIOI' teachers who were workmg in BPS

# 14 before 01/ 10/2007 and was up- graded in BPS # *

15, has granted one premature increment, but

appellant is not granted one premature mcrement on

the basis of up-gradation and one special mcrement

on the basis of with in scale promotlon thus

impugned action of respondents is illegal with out

jurisdiction

That the action of respondent no 1 is apparent activity
of serious disapproval of the policy of the competent -

authority, which is beyond its jurisdiction and tried to

create self made complications and reopen the same '~ =

matters which are finally decided under the rule of

law

That appellant is dragged -into litigation, that his
claims of two Increments have been solved
conipletely by the competent authority (Finance
Department) by issuing several letters for -

clarification, the conduct of the respondents is

admittedly arbitrary capricious unjust and against all "~~~

norms of justice and as such requires mdulgence of
this Honourable Court by awarding . approprlate Cost

to the respondents.




2) That the involved matters in the instant appeal is

. relating to pay and- under the law,, lrmrtatlon did not
run in such matters and it is an admitted fact that‘ |
under question 1llegal Action fell in the matter of

great public 1mp0rtance

It 1S, therefore respectfully prayed that on acceptance of instant
- service appeal 1esp0ndents may please be directed for grant of
B “(two increments) one premature & one specral. mcremen_t al‘ong‘- .
.. with its arr'ears vvith all back benefits w.e.f. 01/09/2007 under the
law with-out any further delay and may please be 1mposed heavy

~ cost against the responsible respondents.

Any other relief for whichthe appellant is entitled, and the
-same is not" asked/prayed specrﬁcally, may very kindly be

granted i in favour of the appellant.

Dated 28/04/2015 | (Rashed Latif)
- - Appellant in person

Affidavnt
I, Rashed Latif S/O Abdul Lateef A T teacher Government ngher ‘

B Secondary School - Bandi Dhundan, Abbottabad. Resident of;-
'GhaZiiro.t, Near Ateeq-ur-Rehman Kariana Store Ghazikot, Dis_trict
Mansehra, do here by affirm on oath that contents of instant appeal is
correct and true according to my best knowledge and 'bel_ief._ and

nothing has been suppressed from this Honourable Tribunal and this

A‘ instant appeal is first appeal & same nature of any other appeal isnot -

-pendlng before Honourable Tribunal

(Rashed Latif)

~ Dated 28/04/2015\
L Appellant in person -

DEPONENT




' GOVERNMENT ‘OF - NORTH WEST. FRONTIER _PROVINCE
- FINANOE DEPARTMENT.

| “» Nomxcamow

.‘ﬁﬁshawar,<ﬁatedﬁthe 7th;August,4991.

-~N6;“FDC?RC)4—a/89— Th exerclse of all the pewern enabllng him in
thls behal £ the Governor of the Nbrth West Frontler Province is
1Ap1eased to - order the following scales of pay/beneflts to Varlous

‘categorles of Teachers with effect from 01-07-4991.

T B,No 'Nmne Qf;the_posﬁ'

Benefits extended.

3

A2

. 1 Prlmary schools
teachers (PTC/JV)

2. Elementary school
" teachers(E.8,T/8.V

/PET/Drawing Master/

P

S IS Arabic.teacheré.ﬂ.-

All the present ard future Primary school

' Teavhers who hold the qualification of

FA/F,Sc(2nd Division) plus existing .
prescribed professional tralnlng shall be
placed in BPS~9 with 1/3rd in selection

- grade BPS-10..

All other teachers who do not possess .
higher qualification shgll continue getti:

.- ng existing pay scales with selection ,
. grade accordingly.

However the ‘higher soales/Grades allowed

to these teachers will be personel to
them and the inter-se- seniority w111

: remain intact.

All the present ard - future elementary
school téachers who possess the qualifi-
cation of BA/B,Sc(2nd division) plus

existing prescribed professional tralning

shall be placed in BPS-14 with 4/5rd in

. selection grade BPS-15.

All other teackers who do not possess
higher qualifications shall continue

getting existing pay scale with Selection
‘ -Grade accora1n~ly. , ’

' However,the higher. scales/Grades allowed '
- to these teachers will be personal to

them gcd :the inter-sew senlorlty will
remain 1ntact.

All the present and future Arabic teacher
who possess the qualification of Trained -

- Pazal with BA/B,Sc (2nd Division) and

Five years teaching experiemce or MA,Arab: '

" ic or equalent qualifications shapll, be .-
.. placed in BPS=14 with 1/3rd in Selectlon
- Grade BPS—ﬂS .

. conta'—;--o-'a"
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© . K11 other teache”s who do possess ngher
'quallflcat;on shall continue getting existing
pay scale with Selectlon Grade mccordingly o

’However, the Highew Scale/Grade sllowed to
these will be psrsonal to them apd the
Alnterwse- seniormty will remain intacte

Y4, Secondary school - ALl the present and futurs Second@ry school.
s teacherso © teachers wikh prescribed qualification under
: e - the rules shall be placed in BPB=16 with
1/3rd in Selection Grade BPS~ﬂ7o :

The. advanee 1ncrements sanctloned by Finance D@partment vide
para w9 of its mattér No: FD(SR-1) ﬁ«6?/82 dateds 24.08.498% will
not be a@misslble ot ‘acquiring / possessing qualifications for
which higher pay scales are being sanctioned thraugh.tbls_notmflcatiemo

‘ .88/ x x x

SECRETARY TO GOVERNMENT OF
: moama WEST FRONTIER PROVIDE -

o " © - FINANG DEPARTMENT. |
. Bndst Ros FD(PRC) 4nﬂ/89 .
= ‘ e : . Dated Peshawar the 7th August ﬁ99ﬁ@

A copy is forwarded to th° accountant G@neral N;Wo

¥.P Péshawar
for Informatlon and necessary actlon.

- A T | "i. sd/ X ox p 3
- : ' (GHULAM DASTGIR AEHTAR )

; - T ‘ ' _,' Deputy Secretary(Regulatlon)
B . Wl - g . . Finanace Departmemte .

Endst Nos FD(PRC@ ﬂw1/89 - Dated Peshawar the 7th Augus& 4994

A copy 1s forwarded to 8=

-1 A1l Admlnistratlve Secretaries to Gevt of N.u. Fo Pe
2o 'Q;l Gommiss1oners of Divisions 1n KW F,P
3. All District Accounts Offlcers,

"4, A1l the Distriot Ednctlons Officer
5: SQOretary to the Govt of N, W, FaP

6, Registrar Peshawur High Court.
7s Registrar servine Trivunal W.F.P

8. All Deputy Gommis81oners/P011t1eal Agenta /7 Dlstr1ct and
: sesaion Judges ip :

8d/. x x

( GHULAM - DASTGIR AKHTAR )

-Deputy Secretary (Regulation)
Flnanee Departmento

.y
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‘GOVERNMENT OF NWFE. |
SCHOOLS & LITERACY DEPARTNENT.

HOTIFICATICH.
“Ho .80 B&AY10~13/AT.0. Teachers/S&L
' Deptt letter hG«ﬁD\QRwI)6 4/aoo5,

author¢t‘

hdS béen pleased to all

ps
. from 23/5/2006 to the Arablc.Teache:s end Tnegslog
who possess or acquires the following qualificatic

after the said date.~

DA“ED PESE

‘ .-"’JE. 27.5.Co,

- In purcuarc; eof *the Finance

et

dated 23.%.06 ths ccmpatent

thc fochmyuv

\
g

-.-"B._L‘.'E_ W.o

'-:.‘

Tuachars,

cins on OI'

SNo. De51gnatlon/hx1stzng QualifiCation,. ‘Revised pay
pay Seale, - scale.’ :
1. Arabic’ Teacher S 4. 880 w1tn : A
BPS-9. - . ‘ Shahadatul Alamlab
Fil=-Olcomul Arabia
Wal Islamia at least
2nd Division from ‘
Tanzimatul Wafagaul - 15,
Madaris. : -
S ORi _
2. MA (Arabic) at least:
. 2nd Divislon from a
: recogized ualvm“s_#v
2. Theology Tescher -~ 1. BSC with uﬂ@hudutul
BPb—7= . s Aalia ab least 2na

. Disision from any one
" of the recogrized

Tenizamz2tul. WQ;aquul

.‘ Madclrlua

Bndst:of even Number & Date.vf‘

Copy of the above is forwarded to the =

-9 All concerned.

LY

Endst:No;:5904;59

Copy to .the:-
1=-7.A11 concerned.

. Khasa from apy one of

.‘Wafaqul MSG@flSo

. . R

BA 2nd Division with. = =
Islamic Studies end - 14.
Arabic =znd ShaBestul -

a recognized Tanzematul
'SECRETARY.

Sé/xxxx .

(MUHAMMAD. TARIQ KHAN)
- DEPUTY BECREWARYQ

. /&-No. 465/A-15/A”/”T/“ﬂ d£:26.64 06 Pesh.:

Sd / 7

(SYED MANZAR JAN SAJID)
DEPUPY DLRECTOR(ESTAB: )

' DIRECTORATE OF SCHOOLS &LIT:-

NWFP FESHAWAR.

PTO/P-TT.




PoIT

OF¥ICE OF THE EXEGUTlVﬂ DIbTRICT OFFIGEB&S&L) ABBOTTuuhD.

e B0 20 M - S -.m—-.—————. i i S 2 g

S et S A2y im0 o e S

22510 f 5 o =
519420 _/EB-(1/F) Dated ATD tho Zr /11/900b~A

Copy of the above is forwarded to the~

A'uAll the Prlnclpals/Headmaster/Headmlstress of GGHS .'uuu/

o iHs S8/GHS/GGMS & GMS in District “Abbottebad wifh th reasrks

that the teachers working-on AT & T posts in ““Lﬁlscaoolc
having qualification as mentioned in the asbove notificetion sre
ners by allowed/sves ded . BES-15 and BPS=-14 w.e.from 25,05.2006.

- E/No,

_aﬁlstrlct Coordination Officer Abbottﬁbaﬂ,lor % p &1” please,
+PA t0 Director(S4L) NWEP Peshawar w/r to his N’ S mibted
above, -

“4.Accountant General NWEP: Deshawar.

- 5.P/8 to Honourable' Chief Minister's HWEP Pechawor.

0.P/8 to Secretary to Govt:iof NWFP(S&L) Deptt: Peshewsi.

-4 Henif Gul Khan Jadoon G/S ATA Distt:atibad,

(SYED BASHIR HU”“ALN SHAH).

EXECUTIVE DISTRICT OQFIGER -
(oCHOOL& & LIT Rnb\) A.ABAD,

P S

*

DIbTPOCT OF ICJR(b&L)\

ABBOTTABAD.
cﬂ*
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GOVERNMENT OF KHY3ER PAKHTUNKHWA .: -
) FINANCE DEPARTMENT .

No FD (SOSR- )2 123/2013
Dated Peshawarthe 31-12-2013

To

“Al} Admmxstratwe Secretanes lo Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtunkhwa C -
The Secretary of Govemor, Khyber Pakhtunkhwa .
The Principal Secretary to Chief Mlnlster, Khyber Pakhtunkhwa
“The Secretary, Provincial Assemb]y, Khyber Pakhtunkhwa
The Secretary Finance FATA, “ATA Secretarlaf Peshawar.
All Heads of Attached Departmrent in Khyber Pakhtunkhwa
All Divisional Commissions in Khyber Pakhtunkhwa,
All Political Agents/District & Sissions Judges in Khyber Pakhtunkhwa
. The Registrar, Peshawar High Court, Peshawar
. The Chairman, Public Service Comrnis,smn, Khyber Pakhtunkhwa.
» The Chairman, Services Tribunal, Khy[)er Palthtunkhwa.
. The Accountant General, Khyber Pakhtunf'hwa Peshawar.-

Hooo\'f@?':bwr\"-"‘

o
el e e

. . Subject: CLARIFICAT!ON REGARDING GRANT OF ONE SPECIAL

B _'“_"“—__"”"—_‘“—"‘“*——-—-——-—a-—__.

: ADVANCE INCREMENT 10 THE EMPLOYEES HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THE!R

" -Dear Sir,

y

- -

lam dlrected to refer to tn' depa rt. nen fu:dtxon No. ."-" :

(SR—I) 2—4/2008 dated 04~u4~2009 and to ‘state the
. ‘been received from different quarterc as to whether the emp!oyee:,, who .

were holding selection grade pr:or to up-gradatxon of their- posts.in BPS;

already held by them,
increment on up- gradation ofthelr posts,

2.
with Government of Paic:stan Fmana Dlvaswn,

spec1at ad\ance mcrement is adm1551b!e also to the employees who were:

holding Selectton Grade prior to up

held by them, just as |n the case of same s cale _promotion.
‘3, This or’dei‘ will take effect from 01_-0,9-2'007.

S = LR
o PR
. .

o (R%ml\l) o

- Addl: Secretary (Regulation)

(Cont’d...p/2) -

(REGULATtONWlNG) o L::_i*:{ e o e T

vOSnbiNBP)ALREADYHELDBVTHEM LT

cp;t:nn aueries h:;un.: .

are also eligible to ‘the beneﬁt of premature.»'.“'e

n this connect:on the Provmczal Government in consuitatlon SR

has to clarify’ that oneﬁ'f'_‘ L

-gradation of thexr posts in BPS already



© \Endst.No.ED (SOSR-1) 2-123/2013 . - Dated: 31° Dec, 2013

Copy for information & neée'ssar\}_ aclion to the:-

The Director, Treasuries & Accounts, IKChyber Pakhtunkhwa.

All the District Comptroller of Aécounts in Khyber Pakhtunkhwa. o
The Director, Local Fund Audlt Khyber Pakhtunkhwa, Peshawar .‘ :
The Director, FMIU, Finance Departmem '

The Treasury Officer, Peshawar. -

AThe Secretary, Board of Revenue, Khyber’;Pakhtunkhwa. )

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

Na s wN e

),/r,w
ARTASOOD KHAN)

Deputy Secretary (Reg—ll)

Endst: No. & Date Even

Copy for information is forwarded to:- .
1. Allthe Section Officers/Budget Officer in Flnance Departm ent, Khyber

p
!

The Private Secretary o Senior Minister Fma-\ce, Khyber Pakhtunkhwa. - . ’

The Private Secretary to Secretary to Seer etary/F.As to Special Secretary, .
" Additional Secretarues/Deputy Secretarics in i' mance Deptt:

]
|
]‘ : Pakhtunkhwa, Peshawar,

.“’

7,

7 i(el?'(SR-l.)f




OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY

R\‘\MQX\”@Q B

SCHOOL (BOYS) DISTRICT ABBOTTABAD.

NO_ /'/j;? GHSS Bandi Dhundan Atd Premature Increments dated / Yr 12015

FROM The Principal (D.D.O)

To

Government Higher Secondary School (Boys)
Bandi Dhundan, District Abbottabad.

The Comptroller of Accounts
District Abbottabad.

Subject

vien;

APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE .

PREMATURE & ONE SPECIAL INCREMENT ALONGWITH TS
ARREARS W.EF. 01/09/2007 ON THE BASIS OF CLARIFICATION
ISSUED UNDER NOTIiFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE ON-
UPGRADATION OF THEIR POSTS.

© All selection grade holder teachers of this school are working in BPS

16 as a class 1 gazetted officers and their service books along with other

pay matter record is kept in your office (District Accounts Office

Abbottabad) for pay and other accounts purposes.

According to the Notification cited above issued by Government of

Khyber Pakhtunkhwa Finance Department Peshawar for grant of two
increments, one premature and other is special increment with effect from

01/09/2007 along with arrears. They submitted their common application

" to the undersigned for grant of above benefit, the application is sell

explanatory and also attached for further necessary requisite process in ihis
respect.
It is therefore requested that appropriate directions may please be

given to the concermned official for early completion of necessary process.

Dated 13/€1/2015 PRIN C I P At ou

Government Higher éggpmﬂﬁ’%\g%cﬁmol
(Boys) Bandi Dhundsi*District
Abbottabad.




The Comptroller of Accounts
District Abbottabad. '

The Principal (D.D.O)
Government Higher Secondary School (Boys)
Bandi Dhundan, District Abbottabad.

Subject '

APPLICATION

RS HWEE O HOOZOUT  ONYIHE - BASIS
S -UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED.BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE ON

UPGRADATION OF THEIR POSTS.

Respected Sir,
Applicants have the honour to request their submission that they all

are working in the capacity of SCT, SPET, & SAT in Elementary &
Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection
Grade before the upradation of their existed posts, which were upgraded n
the year 2006 & 2007 and no benefit in the shape of further upgradation or
increments werg, given to them in the upgradation of their

i the sha
" present €

That now Government of Khyber Pakhtunkhwa has: been pleased 10
compensate the applicant and other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-

123/2013 Dated 31/12/203 for grant of two increments mentioned in above
subject. : ' .

0& it is therefore requested that appropriate measures may please be taken in
accordance with the pay matters of undersigned teachers in pursuance of their

remaining claims referred above in full detail and outstanding arrears may also

be drawn in the coming pay.

Dated 144 1/2018 APPLICANTS
1 Wajid Ali Shah SCT }uaf}l\wg{%c) B
A v’

ranl

a1 ahangi{Khan SCT gg_ééiz 3 Farid Hussain Shah § ¢1 Z Héé(—

4) Niaz Ahmed SCT —Q——é» -5 Rashed Latif Snr: AT (A




i . SR
™ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
&2 : S A . . \\ ‘ !
- Service Appeals No.414/2015 o A
Rashid Latif, AT, Mansehra. : e App@;llant
VERSUS ' IR
1. District Com{f;iro]jer of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘ S
3. Government of Khyber Pakhtunkhwa through Sectetary, Finance Department, Peshawat -
4. Government of Khyber Pakhtunkhwa through Secretaty (Elementiry & Secondary Education
Department), Peshawar.
Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03
Respéctfﬁﬂy'SbeWeth,

Preliminary Objections:

1) That the appellant has no cause of action.

11) That the appellant has no locus standi.

1ii) That the appeél m hand having no merits is not maintainable.

iv) That appeéal is time barred. A ‘

v) This Honourable Tribunal lacks jurisdiction to entertain the appeal. -

vi) - That the appeal is bad for mis-joinder and non-joinder of necessary.parties.

-"F_acts:

Needs no comments by-Responden’t No.03.
Needs no comments by 'Responden:t No.03.
Correct.

Cotrect to the extent of Notification dated 07 08.1991 and 01.10.2007. However, appellant has
neither been dlscn.mmated nor he 1s an aggrieved person. ' ‘

Incotrect Provincial Govt:(Finance Department) - vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up
scales(Annexure-A). The matter was futther clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexure-
B) wherein selection grade holders were compensated by granting one special advance increment
on the basis of same:scale promotion and lastly vide Para-3" of Finance Department letter
No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the szud

: facﬂlty is not allowed to any other category of employees except Ministerial Cadre.

Needs no comments by Respondent No.03.

Relates to Respondent No.04 beirig Administrative Department.

Cont’d Next Pé e-(2

Before ST JPC




T

2@

Pé.ge-(Z)
Grounds: N

a)Incorrect. Appellant is fiot e;ltitlé'd to 02 iiicféﬁieﬁts as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly unpletnented policy of the Provincial
Government and committed no ﬂlegahty

c) Incorrect. Appellant has been tteated in accordance with the policy in vogue and has not
been subjected to dlscnmmatlon in any shape. |

d) - Incorrect. Appellant is not entitled to the increments as clariﬁed above.

e Incorrect. Respondent No 1 has correctly applied pohcy of the Competent Authority while
~ ‘dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
- the policy/clatification issued by the Competent Authority in Provincial Government.

g Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid pf merit may be
dismissed. o C o

SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA,
' _FINANCE DEPARTMENT

(RESPONDENT NO.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hetreby solemnly affirm and
declare that the contents of accomp‘anying Parawise Comments ate true and'eorrect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

q
DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before ST JPC




INT OF N.W.F.P
'DEPARTMENT
ON WING)

Dated Peshawar the: April D4, 2009

NO.F D(\\R 1Y2- 4/2008 The compdcni authority hag bedn pléased to sanction vne
~pu.ml idvance mc.cu ent to the Asciglants, Auditors, Senior Clerks and Junior Clerks as
well as. Jempiovees rlom BPS-01 to BPS-04 by their-up-graded © moved up pu\"xc*lua
allnm*d vide Govt. (\t NWFP Fmance lkp utiment \Jot‘ﬁualmn Ne. [DISOFRYZ-22007,

dated 33 " Tuly. 2007 :

These orders will Ial\:é cffect. fiom 01-09-2007 o .be pavable in next
| ‘ | ' :
l.nanrml vear, 2009-10 !
5 | " SECRETARY TO GOVT: OF NWIP
FINANCE DEPARTMENT

Endst: 0[ ever No & date: ‘ ;
| o

Cop\ of the abuve for information & necessary acllon 1¢ farwarded 1o the:

i i
i i
] All Administative Secretancs :u_) Goverdment of NWFP
2. Senior Member. Board ol Revenue, I\i\VfFP. Peshiwvar,
3. Accountant General, NWFP, Peshawar' {
4. Seeretdry to Governor, NWEFP | Peshawa,
‘: ) lecipal Secretary fo Chicl: Mlmstm N? JFD.
?‘({w Sccletaly Pravincial Assembly, NWED \
3o Al Hmds of Attached Departmenis in NWEP. )
f’;& Registrar. Peshawar High Court; Peshawar -
“inf?. ANLZilla Nazims ¢ Disiriet ;omcnnahm{L)Hucm FPolitical Apents £ Disiic
it & Sessions Judges / bxeenuve District thuu\ i NWEP, !
fiL Rr,r_.stl ar. NWFP, Public Service Comm]svon Peshawar

All Autornomeus and Semi ./\uton_r,sm(;us§ Bodies in NWEFP,
Secretaries o Geverniment of. i-"‘wu;.lh'i. Sindh and Balochistan, Finance
Departmient. !
did. 0 The Di!slricl' Comptraller ol f-\c;uounl&E}’eshnwar. Mardan, Kohal. Bannu.
: Abbottabad, Swat and [ IChan. )
“15. The - Senior District Accounts Officers Nc\\»shem Swabi. Charsadda.
Hanput Mansehra and Dir (Lower).

6. The Treasury Officer. Peshawar
207 All D]SLHC[ [ Agency \u.mnmc Officers ) m \IW PAFATA,
IR Une(..m iL.ocal Fund r\ndll NWEFP, 1"‘\ln\\¢n :

0.
k Registrai, Service Tri ihunal NWTP,
T

:fi‘). AI'Jncum "I, lmunu Dupaumem f()r placing the same on Websie of

Finaice: Dcmmmm ,
i 20‘ All Section Officers / Budwu Officers in I'nmme Department.
(21 PSe (,i el %uuumv NWTP: '
"2, PSip Acldltlonal C hlcf\c cretary; NWFP

‘;23. PS w0 ]\'1I|H\L(.’I for Fimance NWFpP, &, . 4
24 PS o Finance Scerctary ¢ Speeral Ku,icla] y.in Finance Departments -
23 PAgto Al AL Sceretaries *Depury Sgk..u.mes in Finance Depagupé
R ;
‘= | (ABDUL JABB &
D Section Officer (QR N
Li !
31 :
N . ;
o , © ‘ .
‘ ' ‘ i : ot '
R R EEEEEEEEEEEEEEEEERERERERRRERREESRERESESEREEERESRSRSRNRREERENEREEERSRERERENRREREEEEEEEEEEEEEEEEEEEEEEETEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE——————
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FlN‘ANCEl DE_. RTNI
(REGUL'ATION WING)

. ;
o !
1

i | | NO. FD (SOSR 1) 2-123/2013

3 Dated Peshawar the: 31-12-2013
To: .
1 All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senicr Member. Board of Revenue, Khyber Pakhtunkhwa.
3 The Secretary to Governor, Khyber Pakhtunkhwa N
4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ‘
5. "~ The Secretary, ProvmmatAsSembly Khyber Pakhtunkhwa.
6. The Secretary Fmance FATA. FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8 All Dtvqsronal Commrssuoners in Khyber Pakhtunkhwa.
9. All Political Agents /! :District & Sessions Judges: in Khyber F’akhtunkhwa
. The Registrar, Peshawar High Court. Peshawar.
e The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
12. The Chairman, Services. Tribunal, Khyber Pakhtunkhwa.
13 The Accountant Generat Khyber Pakhtunkhwa Peshawar.
Subject: . CLARIFICATION REGARDING GRANT OF ONE SPECIAL
: ADVANCE INCREMENT TO THE. EMPLOYEES: H@LDING
SELECTION GRADE .PRIOR TO UPGRADATION OF THEIR
POSTS iN'BPS ALREADY HELD BY THEM
Dear Sir, F‘:';-
‘ ~ J(- am directed to refer to:this Department's. notlﬂcatlon No.FD

(SR-1) 2- 4/2@08 dated 04-04- 2009 and to state that certain queries have:
been recetved from different quarters as to whether the employees, whof
were holdinc\j";'setecticpn Grade pridr to up-gradation of their pdsts in BPS;
already hetdii by them, are aléé eligible to the benefit of. premature
| | increment orji;up-grad‘ation oftheir:posts. '

2. _ tn this connectuon the Provincial Government in consultatlon
with Government of Paklstan Fmance Division, has to clarify that one
special advance mcrement IS admrss:ble also to the employees who were.
holding Se!ectlon Grade prior to up gradatlon of their posts in BPS already
held by them Just as m the case of same scale promotion,

,! : A’

3. Th|s order WI|| take effect from 01-09- 2007 |

.i -:J

N

: v (RAZAULLAH KHAN)
% : Addl: Secretary (Regulation) -




Endst: No. FD (SOSR -1) 2123 12913

o e e
‘

R L

- ] .
-

)
- Dated 31st Dec, 2013

Copy for; rrnformatlon & necessary action: te the.:-

NO G A LN =

Endst: No.. & Drate Even .

The!Director, Local Fung:Audit, Khyber Pakht

[I

Thecolrector Treasuries: & Accounts Khyber | Pakhtunkhwa
All th'é District Comptroller of Accounts in Khyber:Pakhtunkhwa.
khwa, Peshawar

The‘“Dlrector FMIU ‘Finance Depar‘tment

The' Treasury Officer; Peshawar

The: Secretary ‘Board.of Revenue, Khyber Pakhtunkhwa. -

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA.

i - . Deputy Sécretary (Reg-1l)

Copy for mformatlon is forwarded to -

1

2.
3.

All tﬁe Sectton Officers / Budget Offlcers in Finance Department Khyber
Pakhtunkhwa Peshawar. :
The»anate Secretary; to: Semor Mumster Finance, Khyber: Pakhtunkhwa

The]Prrvate Secretary;to; Secretary 1P:As:{0 Spemal Secretary. Additional
Secretartes / Deputy Secretarres in Finanée Deptt:

A
o 7
~Sectign Officer (SR-1)




t‘lf‘:
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE BEPARTMENT

(REGULATION ‘WING)

~ NO. FD(SOSR-1) 2-123/2013
I : Dated Peshawar the: 31-03-2014
To: ‘.

,‘1 All Administrative Secretarres to Govt: of Khyber Pakhtunkhwa

2 The Senior Member, Board of Revenue, Khyber Pakhtunkhwa:

3 The Secretary to-Governor, Khyber Pakhtunkhwa ®

4 The Principal- Secretary to Chief Minister. Khyber Pakhiunkhwa,

9. The Secretary. Provincial Assembly. Khyber Pakhtunkhwa:

5. The Secretary Finahze FATA, FATA Secretariat, Peshawar

7. - All Heads of Attached Departments in Khyber Pakhtunkhwa.

8 All Divigional Commrsstoners in Khyber Pakhtunkhwa. j

8. All Political Agents / District & Sessions Judges-in Khyber Pakhtunkhwa

30, The Registrar, Peshawar High Court, Peshawar. i

i1, The Chairman, Publlc Service Commission. Khyber Pakhtunkhwa,

12 The Chaifman, Services Tribunal. Khyber Pakhtunkhwa. )
’ 113 The Accountant General Khyber Pakhtunkhwa, Peshawar
| ‘Subject: prARIFiCAT]ON RI-GARDING GRANT OF ONE' SPECIAL .
i ‘ : ADVANCE INCREMENT TO_THE EMPLOYEES HOLDING ,
| S SELECTION GRADE PRIOR TQ UPGRADATION OF THEIR
’ POS TSN BP% ALREADY HELD BY THFNI 4 :

Dear Sir, K

N s by
| . , %

I am directed to refer toa this Departments crrcular letter dated 31-
‘ A ' '12 2013 on the above noted subject and to state that a number of references

. have been recerved in  this Department seeking clarification : about the :

admissibility of one special advance increment granted vide thls Department
Ietter No. FD (bR 1) 2-4/2008 dated Od 04-2009.

'.’,—. ..z.%:.',"-

2. . !n this connection, it is to clarify that the said mcrement has only

15

been ex ended to the officials who were hoidlng Selectibn Grade prlor to up-

gradation of therr posts in BPS, afready held by them, just as in the case of same:

scale oromotuon for instance: -

1.

.

K 'Junier Cterks {B 5) hold:ng selection grade BPS-07
upgraded to BPSi7 is entrtled to-one special advance
mcrement ;
il Serior Clerks (B-7) holding- selection grade BPS-09
r upgraded to BPS-09 is entitled to one specra! advance
increment .

b | ‘ 4 :

i Ass-,’stants (B-11) - holding selection grade BPS-15
i upgraded to BPS-14, is not entitled to one special
’ advance mcrement : |

{F

3. The above . referred Not|f|catlon / crrcular letter is not applicable to any
other category of employees. :

I_: ) . ’5:"' L

g ' (MASOOD KHAN)

i > Deputy Secretary (!Reg i

: ‘ " P.T.O
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‘Dated . 31-03-2014

Endst: No_ FD(WSR1)2123/2013 B

e
g
Copy for mformatron & necessary actr1 ' t'o the:-
i
' The Jlrector Treasurles & Accounts K;hyber Pakhtunkhwa.
All-tize D|strrct Comptroller of Accounts'm Khyber Pakhtunkhwa
The' Darector Local Fund-Audit, Khyber'Pakhtunkhwa Peshawar
The Dlrector FMIU Finance Department i
The’ Treasury Officer, Peshawar. ; -; N
The, Secretary Board of Revenuei -Khiyk er.Pakhtunkhwa
All the DIStI‘ICtl & Agency Accounts Offlcer;s...,n Khyber Pakhtunkhwa / FATA.
All thz Section Officers / Budget Offrcers |n4Frnance Department Khyber
Pakhtunkhwa Peshawar. I
The Private Skcretary-to Senior Mlmster Frnance Khyber Pakhtunkhwa.
0. The: Prrvate Secretary to Secretary /'P. As to Spedial Secretary. Addltronal
Secrotarres / Deputy Secretaries in Fmangce Deptt
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- BEFORE KHYBER PAKHTUNKHWA SERVICE -~
TRIBUNAL PESHAWAR. S

- Rashed Latif S/O Abdul Lateef, Snr; A.T teacher, vaernment‘Hi’gher .
- Secondary School Bandi Dhundan, Abbottabad. Resident of; Ghazikot,
Near Ateeq-ur-Rehman Kariana Store Ghazikot, District Mansehra.” :
R : ‘ Appellant - -

Versus
District Comptroller of Accounts, Abbottabad and 03 Other.

7

_Respondents - L

' REJOINDER (REPLICATION)

INDEX RN

S. | DESC: OF DOCUMENTS - | ANNEXURES | PAGE
No - : ‘ o NO .
1 REJOINDER (replication) on the| — . ---- lto4 |

: comments (reply) of  the S

| respondents.

{2 |Copy of Judgment of Supreme H . | 5t9 |
|© - |Court dated 19/07/2007 passed in | N

CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 .
| filed by Finance Deépartment. IR s

3 Copy of Judgment of Supreme 1. | 10to 12
1B Court dated 16/03/2011 passed in ' ‘
Civil Appeal 118-P of 2009.

‘(Rashed Latif) -

 Dated 17/10/2016 Appellant Inperson

¥



BEFORE KHYBER .P:AKHTUNKHWA'SERVICE
; TRIBUNAL PESHAWAR. -

Service Appeal No: 7 LI of 2015

.~ 'Rashed Latif S/O Abdul Lateef, Snr; A.T teacher, Government e
* ‘Higher Secondary School Bandi Dhundan, Abbottabad. Resident -
of, Ghazikot, ‘Near Ateeq-ur-Rehman Kariana Store Ghaziket,
~District Mansehra. ' ‘ . -
' Appellant
Versus :

* District Cémptroller of Accounts, Abbottabad and 03 Other. "~ ~ B 'f

Reépondents_ Y
" REJOINDER (REPLICATION) ON THE COMMENTS
~* (REPLY) OF THE RESPONDENTS. |

.~ Note ~ That two sets of coments/replies have been submitted | -
| - before this Honourable Tribunal, one common reply is from .
respondents No | & 2 and the 2nd is from respondent no 3, while -
. respondent No 4 relied upon the comments/reply of respondent.
‘- No 3(Finance Department), o

. Factually and -'legal_ly all points/issues are the same
therefore for the sake of bravety and to avoid confusion, Appellant
* submits the following joint rejoinder. -

ReSpectquy Sheweth,
ON PRELIMINARY OBJECTIONS

) ) Tha_t-_appellant'has good cause of action té file. instant
| _appeal béfore this Honourable Tribunal, it is ﬁle'd- on the .
basis of rights-accrued from his senijority and theré is no.
eXc'éptions or discrirhination can-be discoﬁtinue the 1a_wful o
benefits as already been decided in the Judgmenfs. of
Siibreme Court dated 19/07/2007 passed in CPLA 525 of
2007 & Judgment dated 29/01/2008 passed in Civil ©
" Review Petition No 216 of 2007 filed by Finance - - -
- Department, as well as dated 16/03/2011 passed i'ri'.C‘iVilini--
© Appeal 118 0f2009. o




.g U

o ii). That appellant has good' locus standi to file instant seri(iee.

| appeal. _

: iii) ~ That the appeal is not only maintainable but also havi_ng on .
merits and respondents illegally'tried to reopen the' s'ame,
matters which is ﬁnally decided by competent court of law

in the presence of respondents.

iv). That appeal is not time bared but filed well in time, there is :"
no limitation against Pay matters, and cause of action arises |

“every month when the appellant receives his pay slip..

- v)  That the matter of Jurisdiction of this Honourable Tribunal
| is based under Article 212 of the Constitution, thus the: plea- :

of lacks of JUI‘ISdlCthﬂ is totally illegal.

- vi) That there is no question of mis-joinder and non-joinder of

necessary parties, all the necessary parties are alr'eady' E

1ncluded in the panel of respondents and no one s left e

Moreover respondents did not p01nt out specxﬁcally

" ONFACTUAL OBJECTIONS

1-2)‘ That in reply of Para no 1 of the service appeal,

respondents marked it as “No COmments’_’_‘ they

deliberately concealed the real factual position of the cas'e,. L

it is very out set that the crux of the whole case. is -
dlscussed in para no 1 & 2 and the very bas1c issue 1s'_._'
“available but respondents did not reply it and it stands.

. admitted under. the law.

3-4) That respondents marked para No 3 & 4 as “correct” but
did not admit the appellant as an aggrieved person; the
action of respondents by non granting of two increments

(one special & pre-mature) is totally unlawful and against .




5)4

the prevailing seniority rules, if for the sake of arguments

it is assumed that the action of respondents is correct, the
very legal position arises, as where would be semorlty i
placement and incumbency ? and it is also agalnst the in-

forced service structure & seniority law & justice, under .

the settled seniority rule of law, “no junior will get no

better position over his semors would be rumed thus'

respondents did not clarify the factual and legal position

- of the case and side tracked the very importatnt -

material/facts and tried to concealment of facts. -

That ‘ respondents admitted that selection grade holders

were entitled for increments whose post were up-graded in - . -

BPS already held by them, but respondents insisted that

this benefits is only extended to ministerial staff only, =~

while under the law, it is not even possib“le' thét."" )

procedure of fixation of pay in Up-gradation of post or

in promotlon or in any manner, dlfferent for one

category of employees from other category- _of”' B

employees, it is pertinent to mention here - that .
representative of respondent no 3 (Mr Irshad Muhamniad
SO thlgatlon -IT) has already availed these mcrement in
the same situation as appellant, Furthermore the stand of o

respondents is directly against the judgments of Supreme‘ S

Court dated 19/07/2007,29/01/2008 & 16/03/2011 _theée--.' R
are now final and thus unlawful act_ion_Of respondents " L

‘against the Article of 189 of the Constitution, Copies of R

the judgments of Supreme Court dated 19/07/2007 passed'
in CPLA 525 of 2007 & Judgment dated 29/01/2008
passed in Civil Review Petition No 216 of 2007 filed by -
Finance Department, as well as dated 16/03/2611 'pessed

in Civil Appeal 118-P of 2009 are annexed as An‘nexure‘f-
H&I |




6- 7) That comments of respondents are not to the pomt as

“ raised in service appeal and incorrect, appellant reiterated. ~ ©

- the same position taken in para 6-7 of his service appeal. - C

ON GROUNDS - _
‘a) Theit the reply of the respondents are totally incorrect and
. ‘they are trying to misinterpretation of letters as referred i'n .'
their comments, while appellant is entitled for two
increments which is discussed by appellant in detaille'd "

herein above of this rejoinder so here no need to repeat it.

| b-g) That the case of appellant is very much clezir..anﬁd it is_,"-;-

. directly based on Supreme Court Judgment and comments.

of the respondents are totally incorrect, also not relevant to C

the' points raised,in appeal, and it is admitted facts that reply . .'

of’ respon_dents ‘is absolutely ambiguous, and claim of ‘
~appellant cannot be denied by the respondents in. the
presence of Supreme Court Judgment as referred .above,

thus the position taken in Pare (b-g) in appea} by appellént

is reiterated. o ' -

. o

It is humbly prayed that thls appeal may kindly be accepted-?'_

| along w1th all back beneﬁts o y ///“ :

(Rashed Latif)‘ |

Dated 17/ 10/2016 Appellant Inperson

" Verification .

N It is verified that contents of instant rejoinder is correct and true
according to my best knowledge and belief and nothing has.been. :

W

suppressed. from this Honourable Tribunal.

(Rashed Latif)

Dated 17/10/2016 Abppellant Inperson
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Tm the Subremc Court of Pakistan
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ
Mr. Justice Sardar Muhamnnd Raza Khan

C.PL.ANe5250£2007 COfF- 150

{On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Lol

Rashid Iqbal Khan

s Petitioner
Versus
District Coordination Officer, Abbottabad & others
Respondents
Petitionei: Rashid Igbal Khan, in person
For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar .
dated 24.4.2007 passed in Service Appeal No.499 of 2006) - . . i

Muhammad Haroon Qureshi

A " Petitioner
. Versus .
District Coordination Officer, Abbottabad & others A
' ' : ‘ Respondents, .
Petitioner: Muhanunad Haroon Qureshi, in pefson -5 °
For the respondents: Sardar Shaukat Haydt Khan,
' Additional Advocate General, NWFP
. ‘ . . ‘ - ;T "-{‘
- Date of hearing: 19.7.2007 '

J uudgmen

; B

Rans_Blhagwandas, ACJ — Sole guevauce of the pcuuonms
[

bufme the NWFP Service T11buna1 (heremaﬂm referred to as the Tubunal)

appears to be that after induction in BPS-14 as Eleinentary School Teachers,

i terms of NWFP Govermnent Circular dated 7.8.1991 they are entitled to

fmn advancc mclements mn telms of NWEP Govemment cucular letter

OID(P]{(‘)l 1/89 dated 11.8, 19)1 “on a(,quumﬂ lm,hcl qua]lhcauun.

© MA/MS. They havc, been non-.,umd by the 1ubuxml vide JlT(]L.,l’llblﬂ ddlCd“

f\f"‘\l"l"i}f“ ;ra : w%m

bl _ 135 /_07‘
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C.P.L.A Nos.525 & 5.26 of 2007

24.4.2007 on the prenﬁée tl-la't- they had been placed in higher grade i.e. BPS-
1/3 on acquiring BA/BSc Second Division in- teﬁns of Finance Division
circular letter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, th':e 15¢ovisions of
circular letter dated 11.8.1991 issued by the Finance Department would not be
applica’blei to teachgers. Tribunal has expressed the view that this circular would

he apphcelxble only|to ministerial staff, as such, the petitioners were not entitled
e _ ,

to ‘g}m 1'elicfaf claimed by them. Petitioners being aggrieved seek leave to appeal. .

2. We have heard the petitioners, who argued their case in person

whereas 1ean-wd Additional Ad\}ogate General, NWEP ilas appeared on Court
notice issued to the 1'espondents: Wlth the assistance of learned Additional
Advocate General, we have examined both the circulars, v/\Ihich, do not exclude
the teachers_ in the Education Department from the benefits accming out of
circular letter dated 11.8.1991, as on its plain réading it applies to all civil
servants in BPS 1 to 15 serving under the Provincial Government. Para § of
the said circular proyides 11{1eclianism for grant of advance increments 1o

officials for possessing/attaining lhigher educational qualification. Para 35,

iy .
clause (¢) caters for the. grant of four advance increments on attuining.

MA/MSC where prescribed quuliﬁcaﬁon 1s FA/FSc. It would be seen th[at tlie

pctxtxoneis were placed in BS-14 by reason of havmg acquncd the-

qudhﬂmtmn of BA/BSc, Second Division which is the p1esc11bcd
qualelcatmn for the post of Elementary School Teacher. Tt is not the case of
1‘espondent~Govermnent that the petitioners have already drawn advance

increrients on acquiring higher qualification of MA/MSec.

3. Learned Additional Advocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991,'which was personal - to' them, the
A’K‘{EF NN
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CP.LA Nos.525 & 526 of 2007

s
s

petitioners would not be .entitled to the incentive of advance increments
contemplated by circular 1eﬁer da@ed 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretatioh. We find that, while
| circular letter dated 7.8.1991 exclusively deals with the scales of pay of schc;ol
teachers in different categories, circular leiter dated 11.8.1991 provides for the
revision of basic pay scalesand grant of annual increments and advance
increments for all Provincial civil servants in NWFP without any exception. .
bmcc the teachers or the employees in Bducation Department have never been
expressly or impliedly excluded from the c;peration of the circular letter, view
taken by the Tribunal being erroneous can‘not bé suétained at la\fv.,ln fact, it
suffers from clear misconception of law and misconstruction of the circular

letter (supra).

(@S]

For the aforesaid facts, circumstances and reasons, we are of the

considered.view that the Tribunal committed a serious error of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert
Pom 8 : P

these petitions into appeals and, o acceptance, declare that the petitioners

would be entitled to four advance increments with effect from the date of

T

cuahf ing MA/MSc exam. .- '
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TE CQURT OF PAKISTAN
URIGINAL JURISDICTION) .

»

Y W

Present: » :

MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN .
MR, JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 &15.17/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007) -

Secretary to Govt. of N.W.F.P. Finance Department, Peshawar
: ...Petitioner (in both cases)

Versus

Rashid Igbal Khan and others o .. Respondents (in C.R.P. No. 216/07)
Muhamumad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007 °

Rashid Igbal Khan , ' ...Petitioner (in Cr1.0.P. No, 66/07)
Muhammad Haroon Qureshi ...Petitioner (in Cil.O.P. No. 67/07)

Yersus
Dﬁstm’ct Codrdination Officer, Abbottabad and others

| . ... Respondents (in both cases)

~

. For the Petitioner . Sardar Shaukat Hayat, AddLA.G. NWFP -
“ * (i C.RP. Nos. :|216 & 217/07)
o i
! Lo
. Forthe Petitioners In Person
o (in CxLO.P. 66 & 67/07)

v

.
by
"

Nos

C¥ e
e~
%,

Y TS
. it

,ﬁ‘b .
2“?}" U

For the Respondents. : N.R.
(in C.R.P. Nos. 216 & 2i7/07)

-
g

For the Respondents "% Sardar Shaukat Hayat, AddLA.G, N.W.F.p
(i Cel.O.P. 66 & 67/07) Y . R

Date of hearing : 29.1.2008
ORDELR

;
MUBAMMAD NAWAZ ABBASIL Ji- The learned Addl.

Advocate Generzll has contended that this Court while intexp;'eting' the circulars in
‘question has taken a view contrary to the correct legal position/ according to which
i . * private respondents were not entitled to the benefit of advance increments. We are
afraid, the learned AddLA.G. instead of pointing out any mistake of law and fact

re-open the case on merits. The scope of




review is very limited and thc pomta

a.lready considered in the judgment undcr

: 1ev1ew canuot be allowed to be re-agitated in review Juuschctmu These m\new

petitions being thhout any substance are accordingly dismissed, ‘ N

CrL.O.P. Nos. 66 & 67/2007
The learned AddlLA.G. has given an undertaking  for

© implementation of the judgraent of this Court within 4 period of two weeks and n

view thereof, this criminal onglual Is disposed of with the duecixon that the

judgment should be implemented in letter and spirit within two weeks under

AAAAAAA , .mtxmatmn tojhe Registrar of this Court, —em

a
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i : Aﬁ o ,? N
Islamabad : :

2912008 |
(LJaz Goraya)
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IN THE SUPREME COURT OF PAKISTAN -
(A)PPELLmq}E JURISDICTION)

" PRESENT
' MRIUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CH‘VIUL APPEAL N 0Q.118-P OF 2009
(On appeal from the Judgment of the N.W.E.P,

* Service Tribunal, Peshawar, dated 26.1.2009
passed in.Appeal No. 1060 of 2008)

Attaullah Khan © Appellant -

Versus

- Executive District Officer Schools and -

Literacy Lakki Marwat and others | . " ‘ReSpondents
For the Appeilant: o Mr. Waqar Ahmed Seth, AQSC’
Mr. Mir Alam Khan, AOR" '
For the Respondents ' Mr.Naveed Akhtar.Addl. A.G. K.P.K. ‘"
o Date of Hearmg | 16" March, 201 1‘4..

JUDGMENT

/

, ' - B ,/
NASIR-UL-MULK. J.- This appeal by leave of this Court

is directed against the judgment of the N.-W.F.P. (now K.P. K) service Tr1bunal'

- dated 26.1.2009 whereby the relief of three advance increments granted to the
E .
appellant was declined. |
2. “The appellant is a school teacher who had acquued additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granteéd

three advance increments on attalmng the additional quahﬁcatlon It is the

o grlevance of the appellant that the benefit of the pay, as a result of i inicrements -

- was not granted to him. The Ieamed counsel for the appellant has referred to
Para 5(111) of the not1ﬁcat10n dated 11 8.1991 which states that “The advance
zncrements shall be allowed at the time of recruitment or acquisition of hzghez,

‘qualzf cation whichever is later. In cases where the employee is already at the




C.A No 118-P of 2009

maxzmum of the scale, he may be allowed the number of advance mcremenhs-
- beyond the maximum of the scale-as personal pay to be absorbed at the time of :
his move-over/promotzon It is contended that the appellant had reached the
maximum scale but the advance 1ncrements had not been absor bed in the
, appellant s pay at the time of his p101n0t10n from BPS-16 to BPS-17. In the
comments filed by the respondents before the Service Trlbunal the followmg
plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of f xation
. his pay has been fixed RS 5490/~ on the maximum of
BPS-16. In the light of government N.W.F P. Peshawar.
Finance Department No. FD-SR V/2-]23/2001 dated
123.10.2001  duly verified by Accounz‘ant Ganeral
. NWEP. vide his No H24(110)LM/Vol-11/5255-56
) dated 26.12.2003 in similar nature case of Mr. Dil Jan
SET GHS Daulat Khel.(Copy Attached) that the three
‘advance increments as a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff Hence, he is not entitled for the sazd B
benefits.”

3,  In the notification 23. 10.2001 relied upon in the above ‘comments,
 the ﬁnance Department Government of N. W.F.P. had declined the rehef '
mentioned 1n para 5(11) of the notification dated 11.8.1991 to teachers on the
| ground that | it is only for the benefit of government ofﬁmals and is not
admlss1ble a]s a general prlnmpal in case of Basic Pay Scale rules 1983. This
- view of the Finance Department was contraly to the view pomt of the
| Accountant General office. From -the past correspondence and para 4 of the
" comments filed by the respondents the only reason for declining the relief to thc ’
appellant was that the benefits 6 pala 5(ii) of the notification of 11.8.1991 was
not extendable to teaching staff. The question as to whether the notlﬂcatlon
dated 11.8.1991 . was applicable to the teaching staff 'cf the proifincial
- Government came under discussion before this Court in case of Rashid g baoll.




C.A No 118-P of 2009

Khan V District Coordination officer, Abbottabad and others (C.P;L'.A; No.

525 of 2007) and it was held that the said notification was applicable to all
“ Provincial civil servants in N.W.F.P. without any exception,'l 'i_ncludi'ng teachers
in the Education Department of the Province. Thie judgment dated' 19.7. 2007
“has therefore, settled the issue that the appellant would be entrtled to the beneﬁt
of para 5(ii) of the notification dated 11.8.1991. That notlﬁcatron cleally

' declares that an employee who acquires additional quahﬁcatron but has reached
the maxrmum of the scale would be granted the advance increments beyond the

| maximum srcale as 1per sonal pay that would be absorbed in hlS pay at the time of
“his promotron The Trlbunal has not examined the case from: the above
perspective. The appeal is, therefore allowed the impugned Judgment is set aside
~and the appellant is granted the relief prayed for in the appeat filed by.appellant |
before the N.W.F.P. Service Tribunal. B

| s
MR NASIR-UL-MULK. J
- - Sd/-
MR AMIR HANI MUSLIM T

~ Peshawar
- March, 16. 2011




