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None for appellant present, N/lp- Soh^i! Ahniati J-tiib. 

Assistant alongwith Mr. Muhainmad Siddiqiie, Sr.GP for the 

respondents pt.sent, Rejoinder not submitted and 13.B is glsp 

not available. Adjourned for rejoinder and Ijnal hearing before 

the D.B to 23.08.2017 ^t camp CQurt, Ahhottabad.

i3.0ajQ17

V-'
CtuTip A^Abad

23.08.2017 Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

Vide our detailed judgment of today , in connected - 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to . 

bear their own costs. File be consigned to the record room. ■
■■

! >

A
Member

ANNOUNCED
23.08.2017

• •
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Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply.not submitted. Requested 

for ('Lirther adjournment. Last, opportunity granted.-To come 

up for .written reply/comments on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015iC!fim

.-:K

Ch^ra^n 

Camp Court A/Abad
7'

■is;. ■il/
Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. j 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad."

17.03.2016taM :
Imfc'1

l/l

ft;
Li

a'I
itiiii;

Dv . r
Chai an

Camp Court A/Abad;

;

Appellant in person M/S Sohail Ahmad Zeb, Assistant 

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final 

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

17.10.2016
V- •

¥
Sr.GP for theif

i*'

if Member
:■i;

V
y

fi ..'h

1;ili



f
3 .
V
I

V
V-

j ■

•i •
fI
i
t
j^Appellant in person present. Argued that identical service appeal
I-No. 371/2015 has been admitted to regular hearing.

In view of the above, this appeal is, also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices; be issued to the respondents for written reply/comments for
f

23.7.2015 at camp court A/Abad.

3 20.5.2015

r/
Ch&nan

Camp Court A/Abad . v
.

■' nspos'tsd . ,,
... Proc3SS / •

Apr^’'
Co.*

i

V.
-i . -

Appellant in person, M/S Haroon Khan, AAO, Irshad 

S.O and Sohail Ahmad, Assistant for

4 23.7.2015 (
Muhammad,
respondents alongwith Mr.Muhammad Bilal, G.P present. 

Requested for adjournment. To come up for written reply on

15.9.2015before S.B at camp court A/Abad.

Ch; an
Camp Court A/Abad

Apppllant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015

Ch^ 

Chanrman
Camp Court A/Abad

i

i'j

I



■ !
■r

■•i

'f■:■

If-ri
r‘

Form- A
^^gliOF ORDER SHEET iN;st: Ju t ;

;;
14 •i- • .j- •i-tIs t- H''w ^•:409/201^ :aiaa 1-i.

i

» • ^■fji
; RI :j• •■ • i1

I ■:<.

I; • ••4; r?r

.yA•>•.
*■4

%•

!
If-?"■H

;} IV'-i:

•I
••:i

! :l ' y
iT •

T:,ii •■i!
;

;v
■V

f:

■ -Tifel
x4:-r

' 'iir.
:• ':

;1

•s'l.’-

\h

- I-

i:|-I-fi; I:*

- ■,. Ji .a
111 s. ►

3!
>

!• iL.-;.
-• •

11: •-:•fj
;i^!

S:r-! : ■!

:Vi
.' ..

trJ:I :ii

i¥ r-1-
•; ■

"ft- r:'(-
'Vi;i'

A .
it:
.'!f-

. I- /.'•V. :1- at't



ar:

m
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
:v.

Service Appeal No: of2015.M

Rashed Latif S/0 Abdul Lateef, A.T teacher, Government Higher 
Secondary School Bandi Dhundan, Abbottabad. Resident of;
Ghazikot, Near Ateeq-ur-Rehman Kariana Store Ghazikot, District 
Mansehra. . ■

Appellant

Versus
«■-

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPFAT^1.

INDEX

S.No DESC: OF DOCUMENTS 

Memo; of Service Appeal
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by
respondent no 03______ ,
Copy of selection grade Order
^py of Notification dated 27/05/2006

Copy of Notification/letter dated 
31/12/201
Copy of representation / application 
dated 14/01/2015.

ANNEXURES PAGE No
1 1 to 6
2 • A 7 to 8

3 B ^+o||
4 ' C
5 D

•T

6
u +0 n

.//■'

Dated 28/04/2015 (Rashed Latif) 
Appellant in person

'm-



. V BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S3Service Appeal No:_tj_jJ^ of2015iet^^c®
No

. Rashed Latif S/0 Abdul Lateef, A.T teacher, Government. Higher 
Secondary School Bandi Dhundan, Abbottabad. Resident of; 
Ghazikot, Near Ateeq-ur-Rehman Kariana Store Ghazikot, District 
Mansehra.

*
Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar. ,

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

4 Governmentof Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-i) 2G23/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, LE. NONE DECIDING OF 

REPRESENTATION DATED 14/01/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



( AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANTS RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 16/01/2015 , 

WHICH IS STILL PENDING WITH OUT RESPONSE.

-'•V'

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior A.T teacher in (BPS 16), appellant was placed in BPS 

No 15 from BPS No 12, on the basis Para No 03 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 issued by 

respondent no 03. Copy of Notification is annexed as

AnnexureYA”

1)

2) That initially appellant was awarded Selection Grade in BPS 

No 12 with effect from 30/06/1987, and later appellant was 

placed in BPS No 15 on the basis of Notification No FD 

(PRC) 1-1/89 dated 07/08/1991 while his Juniors 

remained in BPS No 14 on the basis of same notification 

(Amiexure A). Copy of relevant pages of servlee-book: is 

annexed-as Annexure “B”

were



&

. -y 3) That respondent No 3 issued Notification No. SO(B&A) 10- 

13/AT.O.Teachers/S&L dated 27/05/2,00,6, wherein AT 

teachers were also up-graded in BPS No 15, but those 

selection grade holders (including appellant) who were 

already working in BPS No 15 with effect from the year 

1991, was not up-graded in the same notification. Copy of 

Notification dated 27/05/2006 is annexed as Annexure “C”

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 27/05/2006, the condition imposed was almost 

same for further up-gradation in BPS 15, but appellant being 

selection grade holder working in BPS .15 was not further up

graded in BPS 16.

4)

5) That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not 

allow and grant two ihcrements in his office routine process, 

to the appellant being selection grade holder, working in BPS 

#15 while post of AT was upgraded in BPS # 15. In the 

situation appellant along-with others submitted an application 

dated 14/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03.. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 14/01/2015 are annexed as Annexure “D” 

& “E”.



That respondent no I received application through proper 

Ch^Jinel which is still pending with-i^ouh^any response after 

passing the statutory period of 90 days, Hence this appeal 

inters-alia on the following ground, and appellant’s appeal is 

within 120 days from the submission of his departmental 

remedy/representation.

7)

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was riot at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not, 

competent authority but just executing agency, the 

■ denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant' of 

increments to. appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant 

awarded BPS # 15 as a selection grade with effect 

from the 1991, and his BPS No 15 is personal to him 

while the scale of AT post was BPS No 09 and 

01/10/2007 in pursuance of Notification, the scale of 

AT post was Up-graded from BPS No 09 to 15 and

was

on

•



**

appellant was already working in BPS # 15 with 

..^ effect from the year 1991 and .appellant was not 

granted any benefit under the Article 25 of the 

Constitution by the respondents, factually and legally 

these two increments are granted to appellant to 

eliminate discrimination.

d)' That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

on

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for ■ 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all 

norms of justice and as such requires indulgence of 

this Honourable Court by awarding , appropriate Cost 

to the respondents.



• t.. v g) That the involved matters in the instant appeal is 

- relating to pay and^under the la^y-,.limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

Dated 28/04/2015 (Rashed Latif) 
Appellant in person

Affidavit

I, Rashed Latif S/0 Abdul Lateef, A.T teacher, Government Higher 

Secondary School Bandi Dhundan, Abbottabad. Resident of;
Ghazikot, Near Ateeq-ur-Rehman Kariana Store Ghazikot, District

Mansehra, do here by affirm on oath that contents of instant appeal is 

correct and true according to my best knowledge and belief and 

nothing has been suppressed from this Honourable Tribunal and this 

instant appeal is first appeal & same nature of any other appeal is not 

pending before Honourable Tribunal

. Dated 28/04/2015 (Rashed Latif) 
Appellant in person

DEPONENT
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GOVERKMENT 01* KOROJH WEST EROKTIER . -PROVINGS 

El MANGE DEPARTMENT.
NQglEIOATION

Peshawar, dated^the 7th.August,i99l

IJ3, *PD(PRC) 1-1/89-' I ti‘ ^6rcise of all the powers enahling him in 
this behalf the Governor of the North West Erontier Province is 

pleased to order the following scales of pay/b'enefits to various 

categories of Teachers with effect from 01-07-1991.

S, Wo Name of the post 

2

Benefits extended

51

All the present and future Primary school 
Teaehers who hold the qualification of 
PA/F,Sc(2Dd Division) plus existing 
prescribed professional training shall be 
placed in BPS-9 with 1/3rd in selection 
grade BPS-10..
All other teachers who do not possess 
higher qualification sh^ll continue getti 

. ng existing pay scales with selection 
, grade accordingly.
However the higher soales/Grades allowed 
to these teachers will be personel to 
them add the inter^se- seniority will 
remain intact.

1. Primary schools 
teachers (PTO/JV.)

2. Elementary school All the present and future elementary 
teachers(E,S.T/S.V school ttaohere who possess the qualifi- 
/PET/Drawing Master/ cation of BA/B,Sc(2nd division) plus 
PTI. existing prescribed professional training

shall be placed in BPS-lA- with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess . 
higher qualifications shall continue 
getting eaisting pay scale with Selection 
Grade accordinf^ly.
However,the higher soales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess the qualification of Trained 
Eazal with BA/B,Sc (2pd Division) and 
Eive years teaching experience or MA»Arab; 
ic or equalent qualifications shall, be 
placed in BPS-14 with 1/3rd in Selection 
Grade BPS-15

3. Arabic, teachers

contd - 2



-2-

Extended 

3. *■ -*■•• 1 2

All Other* teachers who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Grade accoi?dingly o

However8 the Higher Scale/Grads allowed to 
.these will be personal to them and the 
xnter-se- seniority will remain intact^
All the. present and future Secondly school 
teachers with prescribed qualification under 
the rules shall be placed in BPS-^16 with 
V3rd in Selection Grade BPS-17e

4«, Secondary school 
teachers6

She advance incretBents sanctioned hy Finance Department
Nos SDCSR-1)■1-67/82 dateds 24.08.1983 will 

OB aCQUiring / possessina: qualifications for
are being Banotionod through this notification.

vide
para -9 of its Setter 
not bft admissible 

which higher pay scales

IL X . K .

SECRETARY TO G0¥ERHf5EKT OF 
J^RITH WEST FROlilTIES PROVIDE 

• FI m BIB DBPARTMEM!*

. Dated Peshawar the 7th August g 1991^
A copy is forwarded to th«^ accountant Genoralg 

for InforDBatioiQ acsi necessary action*.

sd/
(GHULAK DASTGIR ifflHTAR )
Deputy S@cretary(R©gulation) 
Finaaace D@partm@nte

Dated Peshawar th© 7th August, 199^1

Bndst HOs FD(PRO) 1-1/89

.BIoWoFeP Peshawar

X X

Endst Wos PI>(PRCJ 1-1/89

A copy is forwarded to 
■I-

. 2^

I-

All Administrative Secretaries to Govt of
^11 eomffllssioners of Divisions in h,w«F.P ’ ° '

5; All District Accounts.Officers,
• All the District Eductions Officer 

Secretary to the Govt of RoW.FoP
Registrar Pesbawai:* High Court•
Registrar Service Tribunal

8» All Deputy Commiesioners/Political 
session Judges in Bf.W.P»P

■ 4

6,
7. ia,v?.F^p

/ District and

sd/. X X 
(GHULAM DA3TGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance Department©

K
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GOVERNI^N? OF WPF.-. 
.SCHOOLS Sc LlTERliOX DEPARl'HHHT. 

■ DATED PESH: THE 2?, 5<>06,
I-IOTIEIGATIQN.

■ Ko.&0(B&A)10'^15/AT.0.Teachers/S&L:-T‘ In pursiiance. of the PiTiance 

Depttiletter No«FDCSR-I)6~4/2005, dated 23,5-Ob the coLiipetent 
authority has hean pleased to all the followuhig: psvy Bo.eaee

■ from 23/3/2306 to the Arabic. Teachers ■ and ^Taeoiogy ^Feaohers, 
v7ho possess or acquires the following quali±'ic.ations on or 

after the said date.

•Revised: pay 
sc-ale » ■

• ^Salification •SNo.Designation/Existing - 
pay ScalSo

1. SSC with
Shahadatul Alamia 
Eil“01oomul Arabia'
Wal Islamia at least 

' ,2nd. Division from'-
Tanzimatul Wafaqaul ■ 15„ 
Madariso

1. Arabic'Te ac her 
BPS-9a . ,

0E.i
2. MA (Arabic) at least 

2nd Division f.ropi a 
recogised Itaiversity^

1. SCO with Shahadatul 
Aalia at ie3.st'2nd^

■ Disision from any one 
. ■ .of the recognized

Tanizamatul. Waf aqaul - 
Madaris* .

■ 2. Theology Teacher 
BPS-7, , ,, •

OR
2. BA 2nd Division with- • 

Islamic Studies and 
Arabic and Shadatul'■

.. Khasa ,f rora any one of 
a recognized Tanzematul 
-Wafaqul. Mad ari s •

SECRETARY,•
Endst:of even Number & Date,

Copy of the above is forwarded to. the:- 
1-9* All concerned.. Sd/xxxx .

(MUHAMMAD. TARIQ KffilH) 
DEPUTY SECRETARY,

/A-No-'165/A-l5/AT/TT/GT dt:.2.6.6,06 Pesh:Endst.Ho, B90^"39
Copy' to .the:- 

1-7-All concerned. Sd/xxx
(S.YED MAi^&AK J.AW SAJID) ■ 
DEPUTY DIREGTORCESTAB:)

. DIRECTORATE OF SCHOOLS StLlT:- 
NWPP •PEBlr.lAVJiiR,.

■ PTO/P-11.



)
t

. • .V
f

d

P«II

D.xsiq-^.>
/BB-CM/F) Dated Al'D ttie 

Copy of the above'is forwarded to'the:^
E/No. i/ii/aoos.

T'-

1“A11 the Priiicipals/Headmaster/Headinistreas of GGHSS/G-GiiS/ 
GHSo/GHS/GGMS & GMS an District ^khbottabad with tbs remarks'' 
that the teachers working' on AT & TT'posts in^'f^''^'"-^^‘school'- ‘ 
having qualification as mentioned in the .above notification' are 

allovred/ava: ded .. 3PS-15 and BPS-14 w.e*from v-:hn05,.2006.

P^District Coordination Officer Abbot'taba^ff,for h/oopioval •• please„ 
; ■ h*PA to Director(S&L) NWFP Peshawar w/r to his IJo.& data,'®mted
, above, ■ • . •

4. Accountant General NWl'P Peshawar* ■' ' ■ ’
- 5tiP/S to Honourable'Chief Minister's I'TlvPP Peshawar,- 

6-P/S to Secretary to Govt.:of i'TWPP(S&L') Depth: Peshe.v/s.r*
. X Hanlf 'Gul Khan Jadoon Q/3 ATA Distt: AtAbad, .

' (SYED BASHIR PIIJSSAIH SliAH).
EXECUTIVE DISTRICT OFFICER 
(SCHOOLS & LITEIhiCY)' A.ABAD.
jt!

X I nmru^\i
DISTROGT 0P$'ICER(S&L) \ ' 
ABBOTTABAD*

C'i I

t
I
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GOVERNMENT OF KHY3ERPAKHTUNKHWA 

. FINANCE department 
(REGUUTIOWWINGj. V

' ■No.FD (SOSR-l) :^-123/2013. ■; 
D^ted Peshawar the: 31-12-2013 :'

To
I. All Administrative Secretaries to Govt: of KhyberPakhtunkhwa.

' , 2. The Senior Member, Board of Revenue Kbyber Pakhtunkhwa' -
3. Tl-\e Secretary of Governor, KhyberPakhtunkh\A/a. .

. 4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary. Provincial Assembly, Khyber Pakhtunkhwa. ,, .
6. The Secretary Finance FATA, ;-ATA Se^etariat. Peshawar.
7. All Heads ofAttached Department in ICIiyber Pakhtunkhwa. '
8. All Divisional Commissions in Khyber Pakhtunkhwa.
9. All Political Agents/District & Session^ Judges in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Reshawar.
II. The Chairman, Public Service Commission, Khyber Pakhtunkhwa^
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

• •

■ ■■

Subject: CLARIFICATION REGARDING GRANT OF ONE .SPFriAt 
ADVANCE INCREMENT TO THE^EMPLOYEES HOmiNr; 
SELECTION GRADE PRIORTO UPGRADATION OFTHEIR 
POSTS IN BPS ALREADY HFi n RVThfm

DearSir,

I am direrted to refer to this departir.enrs notification No. 

(SR-l) 2-4/2008 dated 04-04-2009 and to
FD'-.-

state the certain queries have- 
. been received from different quarters as td whether the employees, who ■ 

holding selection grade prior to up-gradation of their posts-in BPS , 

already held by them, are also eligible to the benefit of o '

were

premature - .
increment on up-gradation of their posts. ■

2. !n this connection, the Provincial Government in consultation 

with Government of:Pakistan, Finance Division, has to clarify-that 

special advance increment is admissible also to the. employees who 

holding Selection Grade prior to up-gradation of their posts in BPS already ,. ' '

held by them, just as in the case of same scale promotion.

This order will take effect from 01-09-2007. - • \

one.

were. .

3.

:

^RAZAULLA^^1^AN) 
Addl: Secretary (Regulation)

(ConVd..,P/2)
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.,Endst:.Wo.FD (SOSR-1) 2-123/2013 Dated: 31“ Dec, 2013

Copy for information & necessary action to the:-.

1. The Director, Treasuries & Accounts, Khyber Pnkhtunkhwa.
' 2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director,. Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.- '
4. The Director, FMIU,.Finance Department.’
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhyberlPakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.7.

^-(IWASOOD KHAN)

Deputy Secretary (Reg-il)
-•

Endst! No. & Date Even

Copy for information is fo'rwarded to:-

1. All the Section Officers/Budget Officer in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister Finance,"Khyber Pakhtunkhwa.
3. The Private Secretary to Secretary to Secretary/F.As to Special Secretary, 

Additional Secretaries/Deputy Secretaries in Finance Deptt;

!
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OFFICE OF THH PRINCIPAL GOVERNMENT HIGHER SECONDAl^ 

SIOHOOT. mOYS) DISTRICT ABBOTTABAD. ■

1

GHSS Band! Dhundan Atd Premature Increments dated/^/ ./2015 

The Principal (D.D.O)
Government Higher Secondary School (Boys)
Bandi Dhundan, District Abbottabad.

NO

FROM

To
The Cornptroller of Accounts 

District Abbottabad.

Subject
GRANT OF (TWO INCREMENTS) ONE 

ONE SPECIAL INCREMENT ALONGWITH ITS
FORAPPLICATION 

PREMATURE &
arrears W.E.F. 01/09/2007 ON Tl-iE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2U23/2013 DAIED 
37/19/9013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 

DEPARTMENT PESHAWAR FOR SELECllON GRADE 
WORKING IN THE SAME SCALE

FINANCE
HOLDERS ALREADY 
UPGRADATION OF THEIR POSTS.

ON

Mem; All selection grade holder teachers of this school are working in BPS 

16 as a class II gazetted officers and their seiwice books along with other 

matter record is kept in your office (District Accounts Ofticepay
Abbottabad) for pay and other accounts purposes.

the Notification cited above issued by Goveinment ofAccording to
Pakhtunkhwa Finance Department Peshawar for grant of twoKhyber

increments, one 

01/09/2007 along with arrears, 

to the undersigned for grant 
explanatory and also

r
premature and other is special increment with effect from 

They submitted their conunon application 

of above benefit, the application is sell 
attached for further necessai^ requisite process in this

respect.

It is therefore requested that appropriate directions may please be 

given to the concerned official for early completion of necessary process.

pRmcip^4«
Government Highq-

(Boys) Bandi Dliund®rDistnct 
Abbottabad.

Dated 13/01/201



•

w To.r^
The Comptroller of Accounts 

District Abbottabad.

The Principal (D.D.O)
Government Higher Secondar>^ School (Boys) 

Bandi Dhundan, District Abbottabad.
Subject
.......... ..................

OF clmufication 
NO FD (SOSR-1) 2-123/2013 DATED 

3"l/P/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
DEPARTMENT PESHAWAR FOR SELECTION GRADE 

WORKING IN TPTE SAME SCALE ON
FINANCE
HOLDERS ALREADY 
UPGRADATION OF THEIRPOSTS.

Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 

Secondary Education Department Abbottabad.

the basis of award of SelectionThat they all had granted higher scale on 
Grade before the upradation of their existed posts, which were upgiaded m 
the vear 2006 & 2007 and no benefit in the shape of further upgradauon or 
m the^ sltpi^l^pnwnts weri^ygn to them in the upgradation of reir 

^ present exiMihg'Rosts.

That now Government of Klryber Pakhtunkliwa has been pleased to 

compensate the applicant and other equally
persons by issuing the clarification Notification No FD (SOSR-1) -- 
123/2013 Dated 31/12/203 for grant of two increments mentioned in above
subject."

it is therefore requested that appropriate measures may^ 
accordance with the pav matters of undersigned teachers in pursuance 
remaining claims referred above,in full detail and outstanding aiieais may aho

be drawn in the coming pay.

i

please be talcea in 
of their

;]

.'i

iK
APPLICANTSDaled 14/t:i/20]^

t L2)
3 Farid Hussain Shah_£^

S' Rashed Latif Snr: AT (

1) V/ajid Ali Shah SCTj^yacT^
\0 2—y3.) Jahangir Khan SCT

04-)NiazAhmed SCI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBimAT. PESHAWAR.

\

Service Appeak; No.414/2015 
Rashid Latif, AT, Mansehra.

\
Appellant

VERSUS

v-'.1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar. -
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Pfeliminary Objections;

i) That the appellant has no cause of action.

*
That the appellant.has no locus standi.

iii) That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdicdon to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iv)

V)

VI)

Facts:

1. Needs no comments by Respondent No.03.

2, Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
neither been discriminated, nor he is an aggrieved person.

However, appellant has

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and 
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The niatter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexure- 
B) wherein selection grade holders were compensated by granting one special advance increment 
on the basis of same-scale promotion and lastly vide Para-3 of Finance Department letter 
No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the said 
facility is not allowed to any other category of employees except Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)

Before ST JPC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as daborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the pohcy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

d)

dismissed.

7
SECRETARY

GOVE^MENT OF KHYBER PAKHTUNKHWA, 
Y^INANCE DEPARTMENT 

(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before STJPC
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GOVEEtNMEm' OF N.W;F.F 
FINa?^iEi:Bii>2\,RTM.ENT

(REtMiaLAFlON WING)
Dn'tccI Pesh^^^•;I^ tlic: April 114, 2009

•?
NC:),FDr.S.R-n2-.4/20'08'. The com.i^cteii'f'hosT5eci)-pl.ea.scd to sanction one 
siic.ciiil u<l\’a.ivcc' i,ncremc*nt t'o tb'e A-ssis'iaiUs, Au'ditovs, .Senior Cleiics and Junioi- (iki'ki as

U'-fll cis,;ci.n.].iio)'ee.s fi'on) BPS-01 I'o 6F\S-()‘i ii)-cHciviip-gracleci n-ios'ed ni) pav'scales, 
;, ■ . ■ •

.hlo'vi.'d.vide (iovt. (it'NVv'l’P i-'mance Ihcparimem Not'inoaiion No. l■D/^(.' t'i'R N-d-TfiO’/.

claiccn'TTruly, 2007. , ;
Thoye orders will tak'.c eflfecl. fiorn 01-09-2007 lo .he iNiyablc in nevi

i

rmanciai yeaic 2009-1 0 !

r
S.ECiRETARA' TG GQVT: OF NWFP 

. ; FINANC'E.DEJNAKTMZN'T

Tndst; oi' even No &. dnt.e,-

Coj.-iy of the above for inroi'iviaiioii & ncccs.'-ary <7Ciion is forv^-'firded lo t.hc: '

All Admmisui-viivc Sccreiancs (}o\-evhiTienl ofNW'TP 
.SenioiyMemhci', Board (T Revenue, NAV-pp, Pe,sha\var.
Accountant General, N^.piy Peshawar. ^
Secretary to Governor-, N\V'pP,;Peshawai:,
Principal Secretary tb (.'.hieffylirnister-, N'VPP.
Sccre.ta'i'y Provincial. .Assen'ibly, ,N\VF!*. ’
All Meads of Auac'hcd Mci'iarijneni.s in N'WFP.
Rcgi.strav. Peshavr-ar Mi[.>h Couvi; Peshasv‘ai-
,A11-Zillii Nazims / Disirio; CooramaiioniOfticers '"Political Agents / ftisivici
c^. Session.s .iudge;: / Rxecriuvc Distnci Officers i.ii N'A'FP. 1
Rcci.sli’an NWFP, p.ul)lic Sei'vice'Cominission, Pcsliaivar
Registrai:,, Sei’vicc 'I'.rihunal NWpFh
•Ail /-V.utoriontou.s and Semi Avjtbhbraoiis-:Bodre.s itvNvVpp.
SecreLaric'S t.o Gc-vcrniricul i)l'. Puj'iiabi Sindl) ancl Baluchistan, Fmiancc 
.Deiiarlntcni. |
Tlie Di.slnci Goinpirnller rT .-Aocounis, jPe.sliawar, Mardan. Koha.I. Bannu. 
•Abbottabcid, Swat, ai.icl li)d. K.han.
The • Senior DLStrici Accounis Officers' .Nowshera, Sw-abi. Charsadda, 
Hanpuh'lans'ehra and .Oil'(.Lower). '
The Treasury O'ffic.ei'. .Peshawai- '
All Dis'thcf/ Agency .Ac-enunt.s (iffcci-.s.in.NW’FP / F.AT.A,
Di.i'ect.{:jr !..ocal Fund Audii. AVvI'-'P. Pc.s.hawa'r.
Directqi', I'T-IIIJ, rinaiu’c neparUneni 'for placing the sa.rno on Websue of 
Finane|:;De])ai-tn.ieni.
All Se'ctioi^ Officers / Budget OTfieer:; i.n P'i'nkTce Departincni.
PS to (idnef Secretary, NWFP.' * 1
'PS to Additional Oh'ief Secretary; NV,/pp. .
PS to K,i'ini,s.tei 'for Finance NWFP. ' . /
PS to I'i.nnnc'c Secret.,ary .' Special Sccr'e.tary.in Finan.c'c- fteparirnenK /
PA,s to All .Addl SccvcUines 'iOepui'v Secretaries in,Fintincc Dcpa\^u^ii /

a
T
4
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GOVERNMENT OF NCH^lBlER PjttKHTUNkHWA 
FlNANCEi'bEMRMMi^T

(REGUU'ATION W|I'NG)

NO. FD :(S0SR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
Tbe Senior Member..' Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Comm|issioners in Khyber Pakhtunkhwa.
All Political Agents /SDistnct & Sessions Judges; m Khyber F?akhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Publ.ic Service Commission, Khyber Pakhtunkhwa.
The Chairman, Serv.ices.Tribunal, Khyber Pakhtunkhwa.
The Accountant Gerieral, Khyber Pakhtunkhwa, Peshawar,

12.
^3.

Subject: CLARIFICATION REGARDING GRANT ;QF ONE SPECIAL
ADVANCfe INCR^VIENT ItQ THIEi .iEMiPLOYEES; HidLDING
SELECTION GRADE PRIOR TO .UIPORADATION OF iTHElR
POSTS lf<llBPS ALREADY HIELD^BY THeiVI; ■

Dear Sir

directed-to refe^to-this Department's, notification No.FD 

(SR-I) 2-4/2608 dated 04-04-2009 and to-state that certain queries haveJ 

been received from different quarters as to whether the employees, who'
y ■ ' '

were holding^ Selection Grade prior to up-gradation of their posts in BPS'

already held- by them, are also eligible to the benefit of. premature
i; ' '

increment on^up-gradation of their^posts.

••

Vr

■ li^.•• 2. In this' connection; the Provincial Government in consultation 

with Government of Pakistan, Finance Division, has to clarify that one 

special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to up-gradati'on oftheir posts in BPS already 

held by themyjust as in^the case ofisame scale promctioin,
• i
i;
i ■

3. jFhis order will take effect from 01-09-2007,.
j' ,;
.'i .

(RAZAtULLAH KHAN)
AddI: Secretary (Regulation)

f.
'r
v;h

i
T)

;7

!
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' D^’ted 31st Dec, 2013Endst: No .ED (SOSR-1) 2^12t ®i13:

Copy for'iiinformatiion & necessary action t® :the:-

''i-
The,=£iireGtor, Treasuries ^ Accounts, Khybe.r Pakhtunkhwa,
All tH% District GdmptroHer of Accounts rin KHyberiPekrbtunkhwa, 
Thdfirector,. Local Fun|:Audit, KhyberPakhfunkhwa, Peshawar 
The%irector; FMI.U. Finbnce Department,
Thb’Treasury Qf^'cer, Peshawar,
The'Secretary, Beard.ofrRevenue, Khyber Pakhtunkhwa, - 
All thJe District's. Agency Accounts Officers in Khyher'Pakbtunkhwa

I
f

1.
2.
3.
4
5.
6. /FATA.7.

/ii
vr

V. ■0f
I;(• ' i■

i P^SC^O^KHAN) 
Deputy Setreiary (Reg-ll)

>

i

> t

Endst: No. & DateiEyen j

1

Copy for ipformalion is forwarded to:^
; ' i .

All tt^k Section Officers / Budget Officers in Finance Department, Khyber 
Pakltunkhwa, Peshawar,
Thei|priyate Secretary,;tO;Senior',Minister Finance.' KhyberiPakhtunkhwa,
Thet^ivate Secretary: torSecretary/jPvAsio SPdcial-S.eGretary.
Seb'retaries /■ Deputy Secretane's in Finance Dep'tt:

1,

2.
Additional3

Ji: . ;

v-i^ -1 T"'.'M''
' Sectidn Officer (SR-1)V'

ill <i
/'I ii

■p

ii
.!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DER^RliMENT 

(REGULATJON WING)

a.

NO. FD:(:SpSR-i) 2-123/2013 
Dated Peshawar the: 31-03-2014

All Adminislrative Sacfstanes to Govt: of Khyber Pakhtunkhwa.
The Senior Member.; Board of Revenue, Khyber Pakhtunkhwa:
The Secretary to Gdvernor, Khyber Pakhtunkhwa ' '
The Principal-Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provipciai Assembly, Khyber Pakhtunkhwa.-.
The Secretary FmaKce PATA, FATA Secretariat, Peshawar 
All Heads of Attached Departments m Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. i 
All Political Agents /^District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar. ' i
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Servjces Tribunal. Khyber Pakhtunkhwa. j
The Accountant General, Khyber Pakhtunkhwa, Peshawar .'

iglARIFICATION REGARDING GRANT OF QN&i SPECIAL
Advance increment to the employees holding
SELECTION GRADE 'PRIOR TO UPGRADATION OF THFIR 
POSTS INi BPS ALREADY HELD BY THEM

‘i
ASubject:

1-
Dear Sir

■j-!
Ij'am directed to refer to; this Department's circular letter dated 31-
i'j K i

12-2013 on the above noted subject;., and to state that a number of references 

have been received in this Dep.artfTient seeking clarification ; about the : 

admissibility of one special advance increment granted vide'this Department's 
letter No, FD {|r-1) 2-4/2008 dated 04-04-200!9

;• •

'i .

.4
2, in this connection, it is jto clarify that the said increment has only 

been extendecj to the officials who were holding Selectibn Grade prior to up- 

gradation of th^ir posts in BPS, already held by them, just as in the case of same- 

scale promotion, for instance:-

Junior Clerks (8-5) hdlcjing selection grade BPS-07 
upgraded to BPS-|7 is entitled to one special 
incre'ment. i

ii
i .

advance

. • •
Senior Clerks (>6-7) holding ■ selectibn grad‘e BPS-09 
upgraded to BPS-09 is entitled to one special advance 
increment

I J <
Assistants (B-11) ■ holding selectibn grade 
upgraded to BP:S-14 
advance increment

Id'iS
f-'

I if. BPS-15
is not ehtitlecl to one special1 !

hi
i.i:

3. The above .referred Notification / circular letter is not applicable to any

•other category of employees.
, t

i.< >.
■ T

(MASOOD KHAN)
i! Deputy Secretary CReg-il)

41
Jl
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j. ■i

Endst: No .FO (SfesR-ll 2-123 /2ai3
A

Copy for information s necessary actiOifi to the:-
i ■ ; ' ■>

The-''birector, treasuries & Accounts ■ ^hfb;er Rakhtunkhwa.
All ti:;e District Comptroller of Account&'in;Khyber Pakhtunkhwa 
The’Pirectofi local, Fund Audit, Khyb^n.P'akhtunkhwa, Peshawar, 
The;pirector,;FMIU,; Finance .pepp.rtr^e'nt. |
Theii'easunyi Officer, Peshawar. '
The^Secretary, Board of RevenuepKhylbef; Pakhtunkhwa.
All the Districtl& Agency Accounts qfficers'jin.’khyber.Pakhtunkhwa /PApA

" Section Officers / Budget'.Officers.iolinanceiDepartment, Khyber 
Pakh'tunkhwa,. Peshawar
The private Sbcretary-to Senior MiniMer FTna'nc’e, ■Kh'.yber Pakhtunkhwa. 
The Private Secretary to Secredry fP.M tO Special Secretary, Additional 
Secretaries / Deputy Secretaries' m Finanjcb Deptt; ;

:Daiied ■ 31-03-2014V

;

1
2.
3.
4.
5.
6.
7.

iAll the8.
■ r

9
10,

* j
f

\ ;l

ii (Wazir Myfhammad Afgar)
Section Officer (SR-1)i

1
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Rashed Latif S/0 Abdul Lateef, Snr; A.T teacher, Government Higher 
Secondary School Bandi Dhundan, Abbottabad. Resident of; Ghazikot, 
Near Ateeq-ur-Rehman Kariana Store Ghazikot, District Mansehra. '

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER fREPLICATTONt

INDEX A.

S. DESC: OF DOCUMENTS ANNEXURES PAGE
NONo

1 REJOINDER (replication) on the 
comments (reply) of the 
respondents.

1 to 4

2. Copy of Judgment of Supreme 

Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H 5 to 9

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I 10 to 12

y/
A

(Rashed Latif) 

Appellant InpersonDated 17/10/2016

~T
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BEFORE KHYBER PAKHTUNKHWA SERVICE ^ 

TRIBUNAL PESHAWAR.

Service Appeal No: 4'/ H of 2015

Rashed Latif S/0 Abdul Lateef, Snr; A.T teacher, Government 
Higher Secondary School Band! Dhundan, Abbottabad. Resident 
of; Ghazikot, Near Ateeq-ur-Rehman Kariana Store Ghazikot, 
District Mansehra.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS

(REPLY) OF THE RESPONDENTS.
That two sets of coments/replies have been submitted

common reply is from
Note

before this Honourable Tribunal, one 
respondents No 1 & 2 and the 2nd is from respondent no 3, while • 
respondent No 4 relied upon the comments/reply of respondent 
No 3(Finance Department),

are the sameFactually and legally all points/issues 
therefore for the sake of bravety and to avoid confusion, Appellant
submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

of action to file, instantThat appellant has good cause 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is

i)

no

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

passed in Civil



2
*'■ .

ii) That appellant has good lociis standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law 

in the presence of respondents.

same

iv). That appeal is not time bared but filed well in time, there is 

no limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one , is left 

Moreover respondents did not point out specifically.

5' '

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case,, 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior Will get nd 

better position over his seniors’' would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in
5)

were
BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one

category of employees from other category of
it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these;

final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011- passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure

are now

H&I



6-7) That comments of respondents are not to the point as 

' raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS
a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

b-g) That the case of appellant is very much clear, and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is. absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.
\

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

■^(Rashed Latif) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has.been 

suppressed from this Honourable Tribunal.

^ (Rashed Latif) 
Appellant InpersonDated 17/10/2016
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Ifli i!:liie SuiprenMC Comrit of Fakistami
(Appellate Jurisdiction)

Presepjt:
j

Mr. Justice Rana Bliagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza IClian 1

^ i/y ^7-
C.FX.A No.525 of 2007

(On appeal fioin judgment ofNWFP Service Tribunal, Pesha-war 
dated 24.4.2007 passed in Service Appeal No.498-of 2006)

Rashid Iqbal Khan
S"

Petitioner
Versus

District Coordination Officer, Abbottabad & others
Respondents

Petitioner: Rasliid Iqbal Klian, in person3'^

For the respondents: Sardar Shaulcat Hayat Khan, 
Additional Advocate General, NWFP

-li-

C.FX.A No.526 of 2007
(On appeal from judgment ofNWFP Service Tribunal, Pesbavvar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006) •

Muhammad Haroon Qureshi
Petitioner

Versus

District Coordination Officer, Abbottabad & others
Respondents^

Muhammad Flaroon Qureshi, in personPetitioner: - f %!

For the respondents: Sardar Shaukat Hayat Klran, 
Additional Advocate General, NWFP

■A,

Date of hearing: 19,7.2007

Jniidgmeint

Ramia Bliiagwasiidas, ACJ - Sole grievance of the petitioners 

before the NWFP Seiwice Tribunal (hereinafter refen'ed to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers, 

in tenns ofNWFP Government Circular dated 7.8.1991 they are entitled to 

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)l-l/80 dated 11.8.1991 acquiring higher, qualificaliou.

MA/MSc. They have been non-siulcd by the Tribunal vide judgment.dated

ATTSiffife ■

on

1



C.P.L.A Nos.525 <1 5J6 of2007

1

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division ■1

i'l
circulai- letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to-teachers. Tribunal has expressed the view that this circular would
i ;

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners bemg aggrieved seek leave to appeal

We have heard the petitioners, who argued their case in person2.

wlierens learned Additional Advocate General, has appeared on Court
■

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department from the benefits acciuing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 seiwing under the Provincial Government. Pena 5 of

-’i die said circular provides mechanism for grant of advance increments to 

officials for possessing/attaining higher educational qualification. Para 5
j :

clause (c) caters for die, grant of four advance increments on attaining.
. ' ! ‘'

MA/MSc ivhere prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired the 

qualification of BA/BScj Second Division which is the prescribed
1 , f

" ' i ■. . ■ - • ■ ,

qualification for die post of Elementary School Teacher. It is not the case of
i

vespondent-Government that the petitioners have already drawn advance

• -v

iwy.-
5

-vj.

increments on acquiring higher qualification of MA/MSc.

t
Learned Additional Advocate General attempted to argue that in

view df the higher scale granted to Elementary School Teachers in pursucince

of the circular letter dated 7.8.1991, which was, personal to them, the

ATJESjTSa ■

3.

' ■ J

/

V.
1 ,1

Suporlrwen-^’c-nt
"luprci.-iv-} Coi.N ■:,f
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CP.LA Nos.525 526oJ2{){N
(•

petilionei'S would not be entitled to the incentive of advance increments 

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing tliis interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8,1991 provides for the 

revision of basic pay scaleiand grant of annual increments and advance 

increments for all Provincial civil-servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view ’ 

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it 

suffers from clear misconception of law and misconstruction of the circular 

letter (.supra).

For the aforesaid facts, circumstances and reasons, we are of the3.

considered-view tliat the Tribunal committed a serious eiTor of law, therefore,
X

the impugned judgment is liable to be set aside. Consequently, we convert 

these petitions into appeals and, on acceptance, declare that the petitioners
t

would be entitled to four advance increments witli effect from the date of

qualifying MA/MSc exam.
'' ■' i"

. ..\ <

Certified to be true wpy .

■U'o/
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: '^^^7^"m..CDURT OF PAKISTAN 
(jiiii VAl!, W/OB-IOINAI^ JiURISDICTION)

Present;
MR. JUSTICE MUHAMMAJD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN ICHAN • 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

CR.P. NOs. 216 &:’217/2007 in C.P. NOs. 525 & 526/2007
& tlie judgment dated 19.7.2007 passed in C.A, Nos!

Secretaiy to Govt. ofN.W.F.P. Finance Department,.Peshawar

...Petitioner (in both cases)

1504

Versus

Rasliid Iqbal IChan and others 
Muhammad Haroon Qureshi and others

... Respondents (in c,r.p. No, 216/07) 

... Respondents (in c.r.p. No. 217/07)

CRl.O.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rasiiid Iqbal Khan 
Muhammad Hai'oon Qui'eshi

.. .Petitioner (in Crl.O.P. No, 66/07) 

.. .Petitioner (in Crl.O.P. No, 07/07)

Versus

District Coordination Officer, Ahbottabad and others
... Respondents (in both cases)

Q

For the Petitioner :.
' (m'C.R:p.Nos.216&217/07) i I

! I

For the Petitioners ;
(ill Crl.O.P. 66 & 67/07)

For the Respondents. :
(ill C.R.P. Nos. 216 & 217/07)

For the Respondents : 
(in Crl.O.P. 66 & 67/07)

Date of hearing :

Sardai- Shaukat Hayat, Addl.A.G. N.W.F.P -

hr Person
.

7^.--

M-
N.R.

•:v ■■ Sardar Shaukat Hayat, Addl.A.G, N.W.F.p

\
29.1,2008

ORDER
i

MUHAMM.AD NAWAZ ABBA.ST^ .T-- jh^ learned Addl

Advocate General has contended that this Coiu't wliile inteipreting the circulars in 

question has talcen a view contrary to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We are

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-open the case on merits. The scope of

•0

■9 • ■

>/



j

a

review is veiy limited and the points already considered in the judgment under 
r.vi.w oamaot be allowed to be re-agitafed in review juriadiclion. These review ■

petitions being without any substance ms- accordingly dismissed,

Cd.O.P. Nos. 66 & 67/7m7

The learned Addl.A.G, has given an undertaking for 

implementation of tlie judgment of this Court witliin a period of two 

view thereof, this criminal original is disposed of with the direction that the 

judgment should be implemented in letter and spirit within two weeks

intimatiph 'to^he Registrar of this Court ___ _

weeks and in

under

..-■V V

\
U.

-■'S

'J
IV .:,o

/
/

'09

Q

\)c:,i;;i:?"OvVv.
.ittf .

Islamabad
2k|l.2008
(Hjaz Goraya'
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W THE SUPREME COURT OF PAKISTAN

PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM

(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No! 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR'

For the Respondents: Mr.Naveed Alditar.Addl. A.G. K.P.K. ’ 

16^'^ March, 2011.
i.Date of Hearing:

JUDGMENT

/V
NASIR-UL-MULK. J,- This appeal by leave of this Court 

is directed against the judgment, of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. j

2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that 'The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

was



C.ANo 118-P of 2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. " It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

“The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar.

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel. (Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teachins staff. Hence, he is not entitled for the said 

benefits. ” .

maximum

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of tjie notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible ap a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits’'6f’para' 5(ii) of the notification of 11.8.1991

3.

was
not extendable to teaching staff. The question as to whether the notification 

dated T 1.8.1991 . was applicable to the teaching staff of the provincial 
Government came under discussion before this Court in case of Rashid lobal
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. J

C.ANo 118-P of 2009

Kliiam V Dlstirnct Coordanatioo officer, Abfoottabad atid otliers (C.P.L.A.- No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit
I

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached
I

the maximum of the scale would be granted the advance increments beyond the
1.1 . '

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM I

Peshawar
March, 16.2011


