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None for appellant present. Mr. Sohall Ahmad Z^\b, 

Assistant alongwith Mr. Muhammad Siddique, Sr,GP fer the 

respondents present. Rejoinder not submitted gnd ]D.p is 

not available. Adjourned for rejoinder and final hearing hgibre 

the D-B to 2^08.2017 at camp eourt, Abbottabad

13.03.2017 ft«
• ■'j'

!

Camp g^’t.

A

Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused^ .

23.08.2017

:

: - ; Vide our detailed judgrrient pfAGday in connected , 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also, dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Vchaimi^pr^

Member

ANNOUNCED
23.08.2017
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Appellant in , person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongvvith Mr.Muhammad Siddiqiie, Sr.G.P for 

respondents present^ Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17,3.2016 before S.B at 

Camp Court /-V/Abad.

15.12.2015
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Camp Court A/Abad

W;

Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016 .is
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Camp Court A/Abad 

None present for the appellant. M/S Sohail Ahmad Zeb. 

Assistant and Malak Haroon, AAO alongwith Mr. Muhammad 

Siddique Sr.GP for the respondents present. To come up for 

rejoinder and r final hearing on 14.3..2017 before the D.B at 

camp court, ABbottabad.

17.10.2016

Iif/
If;; r'

H Chairman
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16.6.2015 Appellant in person present and heard. Argued that 

identical service appeal No.371/2015 has already been 

admitted to regular hearing.

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for 

written reply for 23.7.2015 before S.B at camp court A/Abad,

3
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Camp Court A/Abad
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4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO 

Muhammad, S.O
), Irshad 

Assistant for3nd Sohail Ahmad,

Irespondents alongwith Mr.Muhammad 

Requested for adjournment. To
Bilal, G.P present, 

come up for written reply on
■•5

\
'}

15.9.2015before S.B at camp court A/Abad.\
\;
\

Chi\ an\ Camp C^urt A/Abad
'A '

Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 
\

Muhammad, S.'O and Sohail Ahmad, Assistant alongwith Mr. Muhammad
\

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment.
\ ■

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.r*

Service Appeal No:

7:
^ .■

of2015

Shah Zaman Shakir S/0 Muhammad Akber. Snr; AT teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad. R/O Village Thanda Maira Alfaisal Mosque Salad’ 
Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.
i

Respondents

SERVICE APPEAL

INDEX
r

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No •
1 Memo; of Service Appeal 1 to 6
2 Copy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by 
respondent no 03
Copy of selection grade Order dated
18/04/2001 ___________ __
Copy of Notification dated 27/05/2006
Copy of Notification/letter dated 
■31/12/2013
Copy of representation / application 
dated 15/02/2015.

A 7 to 8

'3: B 09 to 10

4 C 11 to 12
5 D 13 to 14

6 F 15

Dated 16/05/2015 (Shah Zaman' Shakir) 

Appellant in person
I
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2015

Shah Zaman- Shakir S/0 Muhammad Akber Snr; AT teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad. R/O Village Thanda Maira Alfaisal Mosque Salad, 
Tehsil & District Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

4 Government of Khyber Palditunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

. 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION

OF RESPONDENT NO 1, I.E. NONE DECIDING OF 

REPRESENTATION DATED 15/02/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

• DEPARTMENTAL REPRESENTATION DATED 15/02/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE. -

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

; BENEFITS W.EE. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST: THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior A.T teacher in (BPS 16), appellant was placed in BPS 

No 14 from ,BPS No 09, on the basis of Para No 03 of 

Notification No FD (PRC) 1-1/89 dated 07/08/1991 Issued by 

respondent no 03. Copy of Notification is annexed as 

AnnexureffA”

1)

That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS , No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade Order 

dated 18/04/2001 is annexed as Annexure “B”

2)

That respondent No 3 issued Notification No. SO(B&A)10- 

13/AT.O.Teachers/S&L dated 27/05/2006, wherein AT
3)



teachers were also up-graded in BPS No 15, but those 

selection grade holders (including appellant) who were
' *v’' ..............................

already working in BPS No 15 with effect from 0^^1^/1996', 

was not up-graded in the same notification. Copy of 

Notification dated 27/05/2006 is annexed as Annexufe “C”

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 27/05/2006, the condition imposed was almost 

same for,further up-gradation in BPS 15, but appellant being 

selection grade holder working in BPS 1.5 was not further up

graded, in BPS 16.

4)

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of AT was upgraded in BPS # 15. In the 

situation appellant along-with others submitted an application 

dated 15/02/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 15/02/2015 are annexed as Annexure “D” 

&“E”.

6)

7) That respondent no 1 received application through proper 

Channel which is still pending with out any response after



passing the statutory period of 90 days, Hence this, appeal 

inters-alia on the following ground, and appellant’s appeal is 

within 120 days from the submission of his departmental 

remedy/representation.

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency,' the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did, 

not implement the legal policy of the Government and 

committed illegal & impugned action . wliile 

respondents were legally bound tp grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

. from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of AT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of AT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted



s• .

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to elimihate 

discrimination.

d) That those junior teachers who were working in BPS 

#14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

, the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with’out 

jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

'matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several . letters, for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that



under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

. 0

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

17

(Shah.Zaman Shakir) 
Appellant in person

Dated 16/05/2015

Affidavit

I, Shah Zaman Shakir S/0 Muhammad Akber Snr; AT teacher, 

Government Higher Secondary School (Boys) Nawan Shehr, 

Abbottabad. R/0 Village Thanda Maira Alfaisal Mosque Salad, 

Tehsil & District Abbottabad. do here by affirm on oath that contents 

of instant appeal is correct and true according to my best knowledge 

'and belief and nothing has been suppressed from this Honourable 

Tribunal and this instant appeal is first appeal & same nature of any 

other appeal is not pending before Honourable Tribunal

(Shah Zaman Shakir) 
Appellant in person,

DEPONENT

Dated 16/05/2015



GOVBRMMBKT Of WORTH WEST PROKTIER . PROVINOB 
PI WAN3B DEPARTMENT.

WOTIPIQATIONC Peshawar, dated the 7th.August,1991
.. %-

N£>i PD('PRC)1-1/89- Ifi exercise of all the powers enahling him in 

this behalf the Governor of the worth West Prontier Province is 

pleased to order the following scales of pay/b'enefits to various 

categories of Teachers with effect from 01-07-1991-

S,No Name of the post 

1
Benefits extended

32

1. Primary schools 
teachers (PTO/JV)

All the present and future Primary school 
Tcavhers who hold the qualification of 
PA/F,Sc(2nd Division) plus existing 
prescribed-professional training shall be 
placed in BPS-9 with 1/5rd in selection 
grade BPS-10.
All other teachers who do not possess 
higher qualification sh^ll continue getti 
ng existing pay scales with selection 
grade accordingly.
However the higher scales/Grades allowed 
to these teachers will b© persorjel to 
them and the inter-se- seniority will 
remain intact.

2. Elementary school All the present and future elementary 
teachers(B.S»T/S.V school teachers who possess the qualifi- 
/PBT/Drawlng Master/ cation of BA/B,Sc(2Dd division) plus

existing prescribed professional training 
shall be placed in HPS-I^ with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess th^ qualification of Trained 
Pazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA,Arab; ' 
ic or e^ualent qualifications shall, be 
placed in BPS-14 with 1/3rd in Selection 
Grade BPS-15

3. Arabic teachers

contd — - 2
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All oth»r' teacher’s who do poasess Highsr 
qualification-shall cohtihuo getting existing 
pay scale with Selection Grade accordingly o

However, the Higher Scale/Grade allowed to 
these will b© personal to them and the 
int©r-se- seniority will rerasdn intact*
All the present and future Secondary school 
teachers with prescribed qualification under 
the rules sh^l be placed in BPS-1S with 
1/3rd in Selection Grade BPS-17*

Secondary school 
teacher's e

She. advance increments sanctioned 
para -9 of its aattfer

ty Finance Department vid© 
Hos FDCSR-1);1-67/82 dated: 24.03*1983 will 

not bft admissible on acquiring / possessing qualifications 
which hi^er pay scales

for
are being sanctioned through this notification*

s<a/

SSOREMY a?0 GOVBRHMBKT OP 
BB3RTH WEST PROHTIER PROVIDB 

PIHAMB DEPARTKEKT,

Bated Peshawar the 7t,h August, 1991^
A copy is forwarded to th« accountant General 

for Information and necessary action*

S 2 .

^ndst HOs PD(PRO) 1-1/89

9 .£3oWo?»P Peshawar

sd/ X X

(GHOLAM DASTGIR AS2HTAR )
Deputy Secretary(Regulation) 
Pinanace Department*

Dated Peshawar. the 7th August, I99iSndst Hos PD(PRG$ 1-1/89

A copy is forwarded to 
1: All Administrative Secretaries to Govt of N*W*F*P* 
2. Gonmissioners of Divisions in K.W*P*P
3i All District Accounts-Officers

* All the District Eductions Officer 3* Secretary to the Govt of
9'4

R.W-?*P
8*

Agents/ District and

sd/ X 
( GHULAM. DA3TGIS AKHTAR ) 
Depu^ Secretary (Regulation) 

finance Department*

X X



r

I : .
'i.’-4” • lisTK-iCT

-:S3lietib'n Gta<]|^in°^^l2^|nd'^Bls-°5‘*fih*Ji^ awarded

: .- ••;'-
1 ■ :

!
.■; ••

i.

^/,Ii_gt Ivo a^cijia ; and- S'ehbol'/- ■■ .

%•.,'*• ••

' 2/a " ,:,;^-®'’^HP,r.^mv3;llah.. .. .02-12-1998

W K' ' ' ^0'-' 2-^9S4 . 02-^2-1308

v-Sa.ddi'q-riUr-^Rj hman^ . Mol vi 
; .ire-l^;hmaM; ;GMS Sfal'-ha d. ■

;Wa|ixl; S/O. Kai^lln vui . .

D/0 prom:to.. D/0. Award of - •
■ • . the prseant- •. Sela cti.on'- ‘ ••.

• - Post, . •
3r“

/-.•i

Grade -:;.:2-,..•4
. 4 ..-' V

• ■ .;., 3/3;'.; ’.

K^/n

■ 5/12’;

i. i ■ 
.♦• •

••

■ 0T-01-T 985 ..'- D2-12-199S.- 

Habib. .- 
23-D6--1 38.5

• .•;;

02-1 2-1 9986/I^J • •*.. .

■ ;7./1 4' ; '-fcubami&d^v/'J______
w>.' ..

24-08-1-985; • 
^^.i^aMa.d -fl'^zaam . ■, .-

.\‘. Q8-O3-I935 ■

rs ;
■ 02-12-.1998-

■02-1 2-1998.

(«
•'-,

V- -.-:
;.8/t4-4'■■;

1.;3“1t-l985 02-1 2-1 993,.•1:. .9/15^:

;. ;:,:;i|a2i» .4:Hina:d--^fteesbi: O/D Vbrtiii'' ~ . •“ ■ .■■-02-12-1 998...:\ .;'

.-A V,rt',t'ti C-j 0'/ '.’ ’ '. .’.I.. ■ ■ .. ? 2—0.3—1 936 02—12—1998' '. ■...4bd^; Raphxd .S/0 Molvl 4bd.ul ■ ■ .■'::■- . ^ ' ■
. : .Ghat,oor. AT- OHS Ho.2. Abbottabad 22 1 0 '1 aoc a ' '

:Mir V.'Q /n -PIT •»_ ■■ ■ " ■ 02-1 2-1 998 \

■ ,, . ,. v- ■..;. ;i3.:i.i_i9g6
.^nbib-u^lBehrasai. S/0 Obaid-n-r'

■ . Jhma^,jAT -rvhoom Sit

■ Hafiz Ghulam Jilam' n/n ■^Ta«s,^■
.i:.u.baiTimad .41? ■C'''^ss Iiora-I
M_uhd:.mma d .dan '-S/O ' Ami ■- ■ '.«I’.GM? .Bandi 1>{ullai^ . -sman 

17/24 . ' '• :t1-05-l9S7..
■ :-Al', GMS'^Blidb'ai'r'^ ^

. 8/24-Ay^ 4bdui:ea^i,or ^s/0 ^ ^ '
'■ ■ at .:GHS/i:7d ■■■'’■fltVfi-nabad. 26-05-1 987

”12 -Jr—H'>>rn« S '” ? T .
u, ' Tee T -- Haws ‘‘ ' ‘ -

30-06-1937.

^.;:ro-l 2-1985 ^ 02-1 2-1 998»
X9;q Ub .* •

ll/lV

12/13.;
a.-

13/19
.•••

02-12-1998. ■. . 1 4/20 ..

■01 -1 2.-1 986 ■'■ 02-1 2'_1 998./ .' 

■01-1 2-1,936• ■; 02-1 2-1 998. ■ ' .

02-12-1 998. '■

02-12-1 99 8.'

: 15/21. ■
"-. •'

^.16/23

' ' i. . , . ■;02-,12-1398.. ...

.'02-1.2-1998.' 

02-12-1338. ... ,

02-1,2-1398. . ..

4.

20/2;S V
A..

21/28

'f



. -;'
22/29: .

■■ : 02„l2-1gqc,

2.. An unflarta:,!^ ^ ..,

th.i. ■

ssas. ■ . 3,.;:' : be Sxf .f \f ^om%y .
‘. ■ -o? ■ g^Vp„. ;■ - ■■ - °^V ^paa^tment,

...-5‘K^S's3*4S?;-JS?.S,S?g S"«T*—«*<
.. ■;.ftpartm9htal^i4|a|^Jirae^jea^g..gQQd%*^P« ^ ACHa/

f£ ■■ ;■ " tha-.aorS^oi->^raad AT-is nnt +■■ 4 ■
fo at

, \ ^sfeSoi

*;• •
IV -

:,:.d .•• :'-23/3r^ 
■••••;•• •• -. .••. •• , . JO-06-19S7 . i02-1 2-1 998,.;.^bataiah .•.'■ . .

• '
■

.02^1-2^998^ -

in ‘thaij?

• be.

to

.** •

.. ' ibean
; ' -v hx^

, ■: 'v.8,;,.

.: •-■=

SHAK). 
^^/OPPICtt'P 
fl BBOTT^SsD. ■■

Eatea .jj,rj5 .18-04-.-

:- .

.^ndst;;.i^o..'6Vjn:j.-54'.
; .

/2001 .1

• V

• ■ • /

■■- ■ ^ ■-^/;VA- .•. •

•M.' 3llHj^f ■-! r^4r /rjV
. . .

■S

" M 
■ S

• -^1'.. '.•;

;. •
I



■:

GOVBRNMBl'^T' OF fnrfFP.-. 
•SCHOOLS & LliDBEiiCr DEFARIMSHT. 

■ DA.TBi) PESH: "i'HE 27, 5.OS,
NOTIFICAa?-IOH
Ho,BO(B&A)10->fl3/AT.O-Teachers/S8cL:--‘^It] p.ura-^ance of the Fiiiance 

' Deptt:letter Ho.FD{:bR-I)6-V2005, dated 23.3.OS the ccuipetent ' 
authopity has bean pleased to all the foll^Mutig' pay Gc-alse w.e- 

■ from 23/5/2006 to the Arabic. (Teachers ■ and Theology IViachars', 
v;ho possess or acquires, the following qualifications 

after the said date.
on or

SNo.Desigpation/Existing • - '’Salification•
pay Scale.

• Revised; pay 
scple . *

1• Arab!c’Teac her 
BPS-9- . . ■ •-

1. SSO v/ith 
Shahadatul Alamia 
Fil-Oloomul Arabia 
Val Islamia at least 

,2nd Division from
Tanzimatul Wafaqaul 
Madaris,

2. -MA (Arabic) at least 
2nd Division from a 
recogized University.

1, SSG with SViahs-datul 
Aalia at ieabt'2nd? ■ 

• Disision from any one 
.of the recognized 
Tanizamatul. Wafaqaul. 
Madaris*" .

15.

2. Theology Teacher 
BPS-7.

OH
2. BA 2nd Division with '

. Islamic Studies and '• 1^.
Arabic and Shahetul'• 

..Khasa from any one of 
a recognized Tanzematul 
Vafaqul Madaris.

. SHORBTARY,
Bndst;of even Number 8c Date.

Copy of the above is forwarded to the:- 
i-9* All concerned. Sd/xxxx

(MUKAPMAD TARIQ.
DjeaPUTY S:roRETARY.

/ft:-No.465/A-d5/AT/TT/GT dt:26.6.06 Pesh;.End st i No. -6904^59
Copy’ to .the:- 

1-7-All concerned. Sd/x>r-c
(S.YED MA.K&AH J.AN SAJID) ■ 
DEPUTY DIRECTORCESTAB:) 
DIRECTORATE OP SCHOOLS StLIT: 
NWFP -PEStlAWAR-

■ PTO/P-II,
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9g5Sg-2g-™.^ggg^iyg_piSTRiog OFFiomcs^') aebottalad.

.1

E/No. /EB-CM/I*) Bated Ag^S the v^//1'1/2006. 
Copy of the above is forwarded to the:- /

, l-All the Rrihcipals/Headmaster/Headmistrees of GGHaS/G^G-BE/ 
GHES/CHS/GGMS & Gl^ in District Abbottabad with the remarks'* 
jhat the teachers working on AT & TT posts in^, ^‘^^^'school® 

^Salification as mentioned in the .above notification 
‘ allowed/evctided.: BPS-15 and BPS-14 w.e^from 25.05.20

2.Bistrict Coordination Officer Abbottabafl^for N/donrovsi please. 
::,*.PA to Director(S8cL) NWEP Peshawar w/r to his No.& date^imted 

above.
4.Accountant General NWS'P Peshawar.- ' , •

• 5.P/S to Honourable Chief Minister's I'lWPP Peshawar.-.’
G.P/S to Secretary to Govt:of NWPP(S8tL) Deptt: Psshswar.
% Jfenif Gul Khan Jadoon (j/S A^A BisttiAlAbad • '

CSYED BASHIR HUSSAIN SHAH).
■ EXECUTIVE BISTRIOT OPEIOER 

V • . (SCHObl^ & IITERACY) A.ABAD*

r\

11 i
DISTROOT OEPICER(^L) \
ABBOTTABAD.

■ ’

;



T '

GOVERNMENT OF KHYShR PAKHTUNKHWA 
. finance DEPARTMENT

{regulation WINg)

■■

I

No. FD (SOSRrl). 2-123/2013 
D^ted Peshawar the: 31-12-2013

::
To

Administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
. The Senior Member, Board of Revenue Khyber Pakhtunkhw

3. The Secretary of Governor, Khyber Pakhtunkhwa
4. ThePrincipalSecretarytoChlefMinisieoKhyberPakhtunkhwa.
5. Secretary, Provincial Assenibly, Khyber Pakhtuhkhwa.
Y FATA, ^ATA Secretariat, Peshawar.. '
7. A HeadsofAttachedDepartmentlnKhyberPakhtunkhtva.
Q ^ Commissions in Khyber Pakhtunkhwa.

■ i-■ 

S'
• The Accountant General, Khyber Pakhtunkhwa, Peshawar.

clarification regarding grant of nMC CDrf.., 
-A-DWnceincremei^^ :
SILECngN.grade PRIORTOgGRADATIOM nT^.>

iN BPS ALREADY HELP BVTHFiv/i “ -

1.

a.
** • *

. Subject:

Dear Sir, •

(SR-1) 2-4/2008 dated 04-04-2009 

been received from diff. 

were

and to state the certain queries hguo .
erent quarters as to whether the employees, who 

prior to up-gradation of their posts in BPS 

are also eligible to the benefit

holding selection grade 

. ■. already held by them, 

increment
of premature -

on up-gradatlon of their posts.

2. In this connection, the Provincial Gove 

With Government ofiPakistan, Finance Division, has 

Special advance increment is , 

holding- Selection Grade prior to

rnment in consultation

to clarify that
admissible also to the., employees

one.

who were.

3. This order will take effect from 01-Q9-2007. ..

1

i •}[I
{RAzaullaRtHAn]

AddI: Secretary (Regulation)

(ConVd..»P/2)
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• Jpdst: No.FD (SOSR-1) 2-123/2013

Copy for information & necessary action to the:-

vr
Dated: 31^^ Dec, 2013

1. The Direc^r, Treasuries & Accounts, KhyberPakhtunkh
2. AU the District Comptroller of Accounts in Khyber Pakhtunkhwa
3. The Director,, ideal Fund Audit, Khyber Pakhtunkhwa, Peshawar.
4. The Director, FMIU,.Finance Department. '■
5. The Treasury Officer, Peshawar. ’
6. The Secretary, Board of Revenue, KhybenPakhtunkhwa.

All the District & Agency Accounts Officers In Khyber Pakhtunkhwa/FATA.

wa.

7.

4^^000 KHAN) 

Deputy Secretary (Reg-11)
-s

En.dstt No. & Date F\/r>n

Copy for information is forwarded to:-
1. All the Section Officers/Budget Officer in Finance Department, Khyber 

Pakhtunkhwa, Peshawar.
2. The Private Secretary to Senior Minister Finance;Khyber Pakhtunkhwa.

I i Seci-etary/F.As toSpecial Secretary
Aadittonal Secretaries/Deputy Secretaries in Finance Deptt:

R-IJ
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The Comptroller of Accounts 
Distiict Abbottabad.

Through The Principal (D.D.O)
Government Higher Secondary School 
(Boys) Nawan Shehr 
Abbottabad.

Subject
APPLICATION FOR GRANT OF ^ (TWO INCREMENTS) ONE 
PREMATURE .& ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 
UPGRADATION OF THEIR POSTS.

. Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, in Elementary & Secondary Education 
Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the up-gradation of their existed posts, which were upgraded 
in the year 2006 & 2007 and no benefit in the shape of further up-gradation 
or in the shape of increments were given to them in the up-gradation of 
their present existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to 
■ compensate the applicant and other equally placed teachers/employees/ 

persons by issuing the clarification Notification No FD (SOSR-l) 2- 
123/2013 Dated 31/12/2013 for grant of two increments mentioned in 
above subject.

It is therefore requested that appropriate measures may please be taken in 
accordance with the pay matters of undersigned teachers in pursuance of their 
remaining claim.s referred above in full detail and outstanding arrears may also 
be di'awn in the coming pay..

Dated f5702/2015 APPLICANTS

1) Azhar Iqbal Snr; CT ^ 2) Arif Klian Snr: CT

3) Munir Gul Snr: PET 

Bj. vS

4) Shah Zaman Snr: AT

a cjA f' fl} r..i'

m
Abbottabad

-if
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.. PESHAWAR.

Service Appeal No.481 /2015 
Shah Zaman Shakir, AT, Abbottabad.

1

Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Pesha
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education. * : . 

Department), Peshawar.

war.

3.
HIRespondents IS
4

« i

PARAWISE COMMENTS ON BEHALF OF RESPONDEMT NTO 03
i
I IRespectfully Sheweth, t-'t' - \

14' >Preliminary Objections:

1 :>

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
■■

4:

Needs no comments by Respondent No.03. 

Needs no comments by Respondent No.03.

1

Correct.

Correct to the extent of Nodfication dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt; of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting -one special 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexute-C), it was further 
clarified that the said facility is admissible to Clerical Cadre only and not to any other category 
of employees.

As mentioned above, hence needs no further comments by Respondent No.03. 

Relates to Respondent No.04 being Administrative Department.

Conf d Next Page-f2^
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1

\4

Page-(2)

Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the pohcy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correctly applied policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the pohcy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

Iu\-

d)

dismissed.

7^ r.

SECRETARY
GOV^MENT OF KHYBER PAKHTUNKHWA,

V ^inance department
(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

SECTION OFFICER(LIT-II) 
Govt, of Khybcr of Pakhtunkhwa 

FINANCE DEPARTMENT

^i\

Before ST JPC
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Doited Pesha'^^'a^ tlic: Apni ll-l, 200')i.

i V

i\<>< iJi'iiu^iion

NO.IoDOSR-n2--4/.20:08. ■ 'Th'e. com.ipui.eni'.'tuiihonty hns been-pleased to sanction imc 
I'peciaOacU ancc- incrc.mc'i-it'In the Assislaiits, Auditors, S'emor. Clerics and Junior (ikrks ;is 

u-ell asicinployees fj-ooi BPS-01 to BF.\S-04 nr ihcir-iip-graded mored up pay .".scales,
■'i . '' -

.01o'vcc|vide C.Jovi. of NWl'P i•■inancc ncparr.meni Nolrfication N'o. 1"D.''S(.) (i-R')7- 
elated 2^' -bOy, 2007.

2.^007

;•j.

These orders ^vi.ll lake ePf'ecl.'fro.rn 01-OP-ZOO?, lii :be payable in ,ne>."i ■ A:
HnanciAl year, 2009-10' 1

?' 'S.rLCR.ETARY.TO GOVT; OF NWFP 
■ FIN-ANCE DEFAR TMENT1

Endsti.hi £\ en' Nn & dntc,
7-

i ,

. '(.opiN' ol'the alun't'. for inforniaOon A ncces.'.^arv aciion is foru'ardeci u''' rhe

All Admnnsiraiivc SccrcAiiies lo (iiovc.inirien't o'l.' i\A\OT’ 
Senior,Member. Board Fcc'cnue. NWT'P, Pesliawai,. 
y-\ccotintanl' General, N\Vp[\ l'e.shciwar. {
Secretary to Go^'ernor. NWl-'P; Peshawar.
Principal-Secretary to'Chi e1'Minister-. NVFP.
Scere.tai:y P.rov'iiicial Assembly, .N-WFP. I 
All' IKeads of Anaclicd Dcparimenis in 'N'Wpiy 
Registrar. Peshawar lligl'i C.ouo, Pcslitodai'.
■All Zilla'Nhr/.'inr.s '■

A.
A

i4
;

(V

cers ■' Political .-XyiaKs / Di^irii.l<)
; &. Sessions .ludges l-itectH.ivc'Oistnci Ofh.cefs tn N'WFP.

; 10. Reg'istiiav, N'.WFP,.P.ubiic Sei'vi.ce'Commksion, Peshawar,
!-l Registrar, Service .Tribunal NWVp. ;

■i il. All A.utO'nOmoi.is an'd Scini Ai'jto'h'oteous:B'Odi'es in NY’FP. 
y'V.l id, .Secretaries lo Govermncni _ ol:'- Punjab' Sindh and. Balochlsian, Fin.ancc 

Dcirai-tnfeni:.
The Dislnct'Contp.lTt'ller t.'l'.Accounts,'Pe,sltawar, Mardan. Kohai:. d'iannu, 
.Abbolt.fl'.bn'd,:S\vai ai.id lO'.l. Ivban. i
Tire Senior,' Dis'trici Accounts Offieprs' .TOowslr'era. Swabi. Clrarsadda. 
Haripui',v'h'tcrnsehra .and Dii' (■LyoW'cr).
The Treasury Oi-ficer, Pcshavvai'.
.All Distfici /■■Agency Accnuni.s Officer,s.ln,>J7VFP ! P.ATA. 
iOrreetpr. i.,o.cal Fund Audii. NVVl'p. Pc.shrvv'.’'a'r.

19. Direcrrir, I'A'IllJ. lunancc Oepartineni foi placing tlic^samc on TA.Psiie of

•G■;14
Si

r •- I

iii':!ii6:
uB?.

MS
ifi'-

‘ FmahccjOepai-tnreiii.
'■20. All Se'ction OTFcers/ Budget 0..ffrceT;; i.n'Finance Department.
Pl-
'22

•i iPS to Ghid: Secre-lary, NA'FP.'
PS to Add'ition'al Chief SccrchiTv, NWRP.:!
PS to Mtm.s.tci for Finance NWFP,
PS to Finance Sccrctfiry^ Special Secretary m Fii:,ancc-I.)e]aar;.iTienK / 
PAs lo.All .Ar.ldl Sccrcui'ics Njepup Secreianes m.fd.'nanc.c Dcpa^m^'.i

■G3. N

.'24.
• :25
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GOVERNMENT OF tCHiyBE:Rf®(6HTUNKHWA 
F'NWN CEfoEl^RmiwilEiiiiT 
j (REGULiATIOp^liNOi)

:
( ;;

'i

! ND, FDXSOSR-1) 2-123/20,13 
Dated Peshawar the: 31-12-2013i!

[

To: i

All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
The Senior Member,.tBoard of Revenue, Khyber Pakhtunkhwa,
The Secretary to Governor, Khyber Pakhtunkhwa
The Prinoipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.,
The Secretary Finance FATA, FATA Secretariat', Peshawar.
All beads'of Attached Departments iniKhyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Political Agents /i-District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa 
The Accountant Geri.erai, Khyber Pakhtunkhwa, Peshawar.

T
[2f

3'.
i

?!
T.
&.

,9..
tic.

'V2

ELARIFIGATION REGARDING GRANT .OF ONE SPECIAL
^DVANCF increment ;tQ the:. ElVIPtoYEES: HOLDING
SELECTIpN GRADE ^PRIOR TO UPdRADiATlON : OF THEIR
POSTS IHJIBPS ALREADY HELD'BY THEM;

Subject;

1;Dear Sir
1

I'.-

(■-.am directed to refer; to this Department's notification No.FD

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries havej
1' • '.

been received from different quarters as to whether the employees, who- 
■ ■ '

were holding; Selection-Grade prior to up-grada-tion of their posts in BPS^

already held,- by them, are also- eligible to the benefit of : premature

increment orij'up-gradation of theiriposts.
;

i

In this connection; th'e Provincial Government in consultation
■ -:v
f j -i i

with GovernfTient of. Pakistan, Finance Division, has to clarify that one
VV. ;I

special adva:^,pe increment is admissible, also to the employees who were 

holding Seiec^iion Grade prior to up-gradation of their posts in BPS already
:'!t: ■ •

held by therr)|just as in the case of same scale promotio'n.

2.

•i-y..-

i|
3, This order will take effect from 01-09-2007,

A;
.:r

J
V !

K i, (RAZ^ULLAH KHAN)
AddI: Secretary (Regulation)

t ;

);1 i
i-1

5 : ir-

;
:

'r'

;
■J.

t
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i

Dated 31st Dec, 2013Endst: No .ED ^CSR-I) 2;^ 23 ®013
'■ V> '

:
Copy for iinformatiOP & necessary action t® the:-

Thepirector, Treasuries. & Accounts, Khyber Pakhtunkhv|'a.
All tti'fe District .Gbmptroiler of AcGOunts.:in K'hV\b:er..-Pak-htunkhwa, 
The-feirector, Local Fun^ Audit, Khyber-PakhtdnkHwa, Peshawar, 
The'Director, Ff^iu.'Finance Department.
The Treasury Officer. P’eshaw.ar,
The'^ecretary,'Beard of; Revenue, Khyber Pakhtunkhwa:^
All th4 District & Agency Accounts Officers-in Kh'yber Pakhtunkhwa / FATA

>

1,
2,
3.
4
5.
6.
7, •

i'!

i 's*

APiStsi^KHAN)
Deputy Secreiary (Reg-ll)j? fl'

^7-
•i! .i

Endst: No. & Ciete,Even
1

Copy for iifformation is forwarded to:-
A'

•*'* . V
All tSe Section .Officers^/Budget Officers in Finance Department, Khyber 
Pakitunkhwa. Peshawan }:
TheiiPfiyate Secre:tary:to:Senior:-Minister Finance.-Kh'yberPakhtunkhwa, 
ThePrivate Secretary-itoi'Secretary./iP.A&^to-SpejcialSeGrietary, Additional 
Seb.'etaries / Deputy,Secretaries in Finance Depitt:

* 1

2
3.

'.•i;
! A

■r; A*"--

Section Officer (SR-1)*!

it
i:
:

‘i!

I

ri

'» i '

.■it !
•r

-irV

ir.
j;

li i
f

i.:

;!
• 1

.
Ii

i

\
I i

i;

;
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GOVERNMiENT OF KHYBER PAKHTUNKHWA 
FINANCE DERARltMENT 
i (REGULATION WING) ‘

: K

\

BO. FD -(:SpSR-1) 2-123/2013 
D:ated Peshawjar the: 31-03-2014i

ITo:
'll All Adminislratfve Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior M'emberV:Board of Revenue. Khyber Pa'.khtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa 
The PrincipakSecretVy to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly. Khyber Pakhtu‘nkhwa.\
The Secretary Finance FATA, FATA Secretariat, Peshawa 
Ail Heads,of Attached Departments m-Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber:Pakhtunkhwa. i 
All political Agents /’District & Sessions Judges'in Khyber Pakhtunkhwa 
The Registrar, Peshawar Righ Court,■'Peshawar: ■ i
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant Gerieral', Khyber Pakhtunkhwa, Peshawar.:

• I j

CLARIFICATION REGARDING GRANT QF‘ QNEI SPECIAL 
iDVANCE INCREMENT. TO THE EMPLOYEES: HOLDING' 
^ELECTION GRADE iPRIQR TO UPGRADATION OF TFIEIR 
FjQSTS IN BPS ALREADY HELD BY THEM.

!2
'3.:
'4
5,
6. r.

•T.«*.

■'si
Mfi|i.
Fii;|13

r ■

Subject:

L
t

Dear Sir ,1 t;

i'i 'iflj|am directed to refer tg this Department's circular letter dated 31- 

12-2013 on the above noted subjecf and to state that a nurpber of references 

have been received m this Dep'arlment seeking darifijcation ; about the
f’

admissibility ot one special advance; increment granted vide-this Department's 

letter No. FD (SR-1) 2-4/2008 dated 04-04-2000.
'i

2, Id this connection, it is'to clarify that the said increment has only
•j i- ■ ■ ’

been extended, to the officials who were holding Selection Grade prior to up-' 

gradation of their posts in BPS, already held by fhem, just as in the case of same
U-i

scale promotion, for instance:-.
r.i/
i U' j,

Junior Clerks {B-5) hdlcJfng selection grade BPS-07 
upgraded to BPS^7 is entitled to^one special 
incre'ment. i ' '

ii- advance
•T

..'ii
Serj:ior Clerks (:B-7) holding - selection grad'e BPS-09 
upgraded to BPSubO is entitled tO one special advance 
incrementj'

i

lib Assjstants (B-TI) holding selectio'n grade BPS-IS.^ 
upgraded to BPS-14, is not entitled, to one special 
advance increment ,

i

;•
; :■

3, Tjie above referred Notifidation / circular letter is not applicable to any

other category ofj employees

(MASOOD KHAN)
Deputy Secretary f:Reg-ll)

ill
P.T.O

A
I . :*

c'l
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Dated , 31-03-2014Endst: No .FD (S.OSR-1) 2-123 /2013 ;
VI
•i'.lCopy for information & necessaVy.actiOiP to the:-
■I ■ !

Thefbirector', Treasuries & Accounts,; f^h^b^rPakhtunkhwa.
All tbje Distrii:! Comptroller of Acooupts in'.Khyber.vPakhtunkhwa 
The-pirectollocal.Fund Audit, fichytj)^rtPakh.tu.nkhwa, Peshawar 
Theibirector[;FMIU,;Financepepartnjjdntu- ■
Thei'Treasunyi Officer, Peshawar, C ; A 
TheiSecretal-y, Board of Rev6nu^:Khyben Pakht'uokhwa 
All th? District & Agency Accounts Officers'inlhyber Pakhtunkhwa / .FATA 
All th^ Section Officers / Budget lofficers inlrri'ance^ Department, Khyber 
Pakhtunkhwa, Peshawar. j I 1,
The iPrivate Sbcretary-to Senior Minister Fina'ride, Khyber Pakhtunkhwa. 
Theifprivate S:ecretary..to Secretary /P. As tO Special Secretary, Additjonal
Secijstaries/Deputy Secretaries in Finarlce Dept't:

1
2.
3.
4, ‘

5. I
1

6.
7
8.

9.
10.

! ' iul
1 1i’

I

r

• X'4 /I[;i /
T' 1 (Wazir M^iham.mad Afgar)

Section!Officer (SR-1)p

;

li
ii

ti'
ii

si
;:: 14

ti< ..
I

■.1

I', i ii,
!; ■

\
ti-i: •!!
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i
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015

i

Shah Zarrian Shalcir S/0 Muhammad Alcber Snr; AT, teacher, ; 
Government Higher Secondary School (Boys) Nawan Shehr 

Abbottabad., R/0 Village Thanda Maira Alfaisal Mosque Salad 

Tehsil & District Abbottabad.
)

r

i-
Appellant

Versus

: District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents
:•
I

REJOINDER ('REPLICATION)
f-

INDEX

i'

IPAGE
NO

ANNEXURESDESC: OF DOCUMENTSS.
i'-;

No
1 to 4REJOINDER (replication) on the 

comments 
respondents.

1
of the(reply)

ii:5 to 9HCopy of Judgment of Supreme 

Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

2
.. r

i
10 to 12ICopy of Judgment of Supreme 

Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

3 :

• ■ /
(Shah Zaman Shakir) 
Appellant InpersonDated 17/10/2016

. v
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.‘

'.i':

IService Appeal No: ^ j of2015V

;■

Shah Zaman Shakir S/0 Muhammad Akber Snr; AT teacher, 
Government Higher Secondary School (Boys) Nawan Shehr, 
Abbottabad. R/0 Village Thanda Maira Alfaisal Mosque Salad, 
Tehsil & District Abbottabad.

;■

I
ii:'

Appellant

Versus i
District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE, COMMENTS 

(REPLY) OF THE RESPONDENTS.
f
!;
i'

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents i^elied upon the 
comments/reply of Finance Department and they did not file their 

own comments, so appellant submits the followingjoint rejoinder.

Note

Respectfully Sheweth,

i.
i.-,
I-

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed;, in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)

. ' i'

■)



I• Iii) That appellant has good locus standi to file instant service 

appeal.
ii

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.
I-

iv) That appeal is not time bared but filed well in time, there is 

no limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.
ii

;
That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction's totally illegal.

: v)
I

■

iivi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically.
i

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case,. 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law. ^

iv

I
;

■-'S

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against

g
■f ~



•;

the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

!

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in
5)

were
BPS already held by them, but respondents insisted that 

'this benefits is only extended to ministerial staff only,

i:

while under the law, it is not even possible that

procedure of fixation of pay in Up-gradation of post or
different for one

i;

in promotion or in any manner, 
category of employees from other category of

it is pertinent to mention here thatemployees,
representative of respondent no 3 (Mr Irshad Muhanimad i-

SO Litigation-II) has already availed these increment i__ 

the same situation as appellant. Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

final and thus unlawful action of respondents is

in

are now
against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated. 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008
ivi

passed in .Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I

r

iii
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6-7) That comments of respondents are not to the point 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

as.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and . 

. they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

V

1

b-g) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally incorrect, also not relevant to 

the points raised: in appeal, and it is admitted facts, that reply 

of respondents is absolutely ambiguous, and . claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred, above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

I:
' .!:

il

1..

tIt is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.
■:

(Shah Zaman Shakir) 
Appellant Inperson

!■

Dated 17/10/2016 I

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

!■'

(Shah Zaman Shakir) 
Appellant InpersonDated 17/10/2016
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In tine Sunprenme Comrt off Faldstaiii 

(Appellate Jurisdiction)

!■

I

IPresent:
Mr. Justice Rana Bhagwandas, AGJ 
Mr. Justice Sardar Muhammad Raza Khan

i

^ \ f^-f tC.FX.A No.525 of 2007
(Oil appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006) I-

I:Rashid Iqbal Klraii
'f

Petitioner
Versus

District Coordination Officer, Abbottabad & others
r

Respondents
jPetitioner: Rasliid Iqbal Klran, in person 1;

For the respondents: Sardar Shaulcat Hayat Khan, 
Additional Advocate General, NWFP

CF.L.ANo.526of2Q07 t
iv(On appeal froinjiidgment ofNWFP Service Tribunal, Peshawar 

jdated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Flaroon Qureshi IPetitioner
Y ersus

DistrictGoordination Officer, Abbottabad & others
Respondents 

Miihanunad Flaroon Qureshi, in person. Petitioner:.

tFor the respondents: Sardar Shaukat liayat Klian, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

F
Jmiclmeiinl:

Raflm BliiiBfjiwAiiiidiiis. ACJ - Sole grievance of the petitioners 

before t'he NWFP Service Tribunal (hereinafter referred to as the Tribunal) 

appears to be that after induction in BPS-14 as-Elementary School Teachers, 

in temis ofNWFP Government Circular dated 7.S.1991 they ai'e entitled to 

_foiu' advance increments in terms of NWFP Government circular letter

on, acquiring higher qiiali;fica;tion 

MA/MSc. They have been uon-suited by die ’Tribunal vide judgment dated.

No,FD(PRC)l-l/89 dated 11.S.1991 I":

R
ic
I:!:
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C.P.L.A Nos.525 & 526 pj 2007

24.4.2007' on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division 

circiiliu' letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issueclby the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to die relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. We have heard the petitioners, who argued tlieir case in person

whereas learned Additional Advocate General, NV\T?P has appeared on Court

notice issued to the respondents. With the assistance of .learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department from tire benefits aceming. out of 

circular letter dated 11.8.1991, as on its plain reading it applies to all civil.

seiwants in BPS 1 to 15 seiwing under the Provincial Government. Para 5; of

the said circular provides mechanism for grant of advance increments to“

officials for possessing/a.ttaining higher educational qualifica.tion. Para 5, 

clause (c) caters for the grant of four advance increments on a.ttaming 

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired' the “ 

qualification of BA/BSc; Second Division which is the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of 

respondent-Govemment that the petitioners have already drawn advance

increments on acquiring higher qualification of M.VMSc.
•4

' . Learned Additional Advocate General attempted to argue that in'

of the higher scale grantiid to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTESiTEm
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C.P.LA Nos.525 526 uf20iP

petitioners would not be entitled to the incentive of advance increments , 

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We fmd that, while" 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of ba.sic pay scalejand grant of annual increments and advance ■ 

increments for all Provincial civil servants in NWFP without any exception. =
S'

Since the teachers or the employees in Education Department have'never been 

expressly or impliedly excluded from the operation of the circular letter, view 

talcen by the Tribunal being erroneous cannot be sustained at law. In fact, it- 

suffers from clear misconception of law and misconstmction of the circular

letter (supra.).

3. For the aforesaid facts, circumstances and reasons, we are of the

considered view that the Ttibunal committed a serious eiior of law, therefore, 

the .impugned judgment is Ijubte to be set aside. Consequently, wo convert 

these petitions into appeals and, oil acceptance, declare that the petitioners 

would be entitled to four advance increments witli effect from the date of 

qualifying MA/MSc exam..__

;

Certmed to true cops/

i
■V>( .iA/'- ,>t'

A''-’’
/ -SV ,

.y • • 'f•/ i
I■:

1 r/Mi.

- Cnwt Dt FaU.lslaoI- •

./IJfauprsnw'

:r-'- ,i

K-.'. Vr.v.-ds;Not approved for reporting. 1Mat, of
Rccfufsii-or. F.yt 

Coui'i r'V;.e : .....

 ̂/ iin>»» 11
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lA

Date oviti-iff.iir:. 
Copy:
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(W) :

offactrtam 
Vy/OaiOiNAJ^ ^tJIUSDICTION)

Freseat: .
IVffi. JUSTICE MUHAMMAD WAWAZ ABBASI 
MK. JUSTICE MUHAMI^IAD QAIM JAN MAN
MR. JUSTICE MOHAMMAD MOOSAK. LEGHARI '

■.!

t

C_R,K NOs. 216 Sc 217/2007 in C.F. NO... i=;75 s, 526/2007 
(On review from tire judgment daled 19.7.2007 passed in C.A. Nos. 1504 
& 1505/2007)

Secretary to Govt, of N.W.F.P. Finance Departraenf Peshawar
.. .Petitioner (in both cases) I

Versus

Rasliid Iqbal Klian and others 
Muhtiunnad Haroon Qureshi and otlrers

... Respondents (in c.R.p. No. 216/07) 

... Respondents (in c.r.p. No. 217/07)

C_IU..O.P. N05._66 & (i7/2007 IN C.A. NO... 1504 & 15n?S/2nn7

Rasliid Iqbal Klian 
Muhammad Haroon Qineshi

.. .Petitioner (in Cri.O.P. No. 66/07) 

. . .Petitioner (in Crl.O.P. No, 67/07)

Versus. • ' •;

District Coordination Officer, Abhottabad and others
... Respondents (in both cases)

f)

For tlie Petitioner :
(ill C.II.P. Nos, 2I6<fe2]7/07)’

For the Petitioners :
(In Crl.O.P. & C7/07)

For the Respondents : 
(in C.R.P. No.s. 216 & 217/07)

For the Respondents •: 
(iu Crl.O.P. 66 & 67/07)

Date of hearing ;

Sardai' Shaukat Haj'at, Addl.A.G. N.W.F.P

In Person

N.R.

Sardar Shaukat I-Iayat, Addl.A.G, N.W.F.P

29.1.2008

ORDER

MTOIAMMAI) NAWAZ ABBAST. Jv The learned Addl. 

Advocate General has contended that this Court wliile inteipreting the circulars in

question has talcen a view contraiy to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We
ai’e

afraid, tlie learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made
i:

an attempt to re-open the case on merits, The scope of
!■
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4

review is ye,y limited and the points already considered
in the judgment under 

review eanrrot be allowed to be re-agitated in review jurisdiction, These rcvtew I
Ipetitions being without any substance are accordingly dismissed.

CrLO^P. Nos. 66 67/2007

The learned Addl.A.G.' has
!

uhdertaldng for
implementation of tire judgment of this Court willhn a period of two weeks 

view thereof, this criminal original is disposed of with tlie direction that the 

judgment should be implemented in letter and spirit within two weeks 

■- iidiinatiQn todhe Registrar of tins Court_____

given an
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29.1.2008 
(Hjaz Gora)'a)
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IN THE SUPREME COURT OF PAUCTSTAM
-. (APPELLATE JUMISDICTION)

1:^;
i'i;( k:-
i:;

f.
PRESENT
MR JUSTICE NASIR-UL-MULK 

MR JUSTICE AMIR HANI MUSLIM ■ r

CIVIL APPEAL NO 11 OF 20®9 |(

(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawm^ dated 26.1.2009 
passed in Appeal No. 1060 of 2008) I

r

Attaullah Khan ; •
Appellant

InIs:I::
Versus

ij;Executive District Officer Schools and 
Literacy Lakki Marwat and others ' Respondents

■f

I
For the Appellant: Mr. Waqar Ahmed Seth, AQSC .

Mr. Mir Alam Khan, AOR

Mr.Naveed Aldrtar.Addl. A.G. K.P.K.

16“'March, 2011. ; , ^

For the Respondents: 

Date of Hearing: |

r

II:
ts

JUDGMENT ii
|i--

NAS.IS-.UL-MULIC J'.- This appeal by leave of this Court 
is ;directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief; of three advance increments granted to the
i *• '

appellant was declined. • •.

If

2. The appellant is a school teacher who had acquired additional
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments

if:
if

on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments
ifiv
“T

not granted to him. The learned counsel for the appellant has referred to ■ 

Para 5(iii) of the notification dated 11.8.1991 which states that ‘T/ie advance i 

increments shall be allowed at the time of recruitment or acquisition of higher 

■ qualification whichever is later. In cases where the employee is already at the

was

i
il
iif;tLl
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C.ANo 118-P of 2009

!•
of the scale, he way be alloM^ed the Hiufibec of advance wcfeifients 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximuin scale b it the advance increments had not been absorbed in the 

, appellant’s pay at ;the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the, Service Tribunal the following 

plea was taken in para 4 for denying the relief to , the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed .RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No.. FD-SRV/2-123/200I dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

th^mchins staff. Hence, he is not entitled for the said 

benefits." , ' ': .

maximum ;■

iii
r.

;•
I;1:1

r
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r.

i::
1::

h-

In the notification 23.10.2001 relied upon in the above connnents,. 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned, in paia 5(ii) of the notification dated 11.8.1991 to teachers on the 

giound that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of pai*a 5(ii) of the notification of 11.8.1991 was

3.

M

e-

i:

not extendable to teaching staff. The question as to whether the notification 

dated Tl.8.1991 . I
was applicable to the teaching staff of the provincial 

Government came under discussion before this Court.in case of Rsasliidlobal

ii;
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C.ANo 118-P of 2009

;■ i» ■ Kluaiini V Dnstriict CoordamaitEom officern Abbotfabadl aBid otlTiers (C.P-.L.A.- No.

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers : 

in the Education Department of the Province. This judgment dated; 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly
ii

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the ‘above
* * * i '

perspective. The appeal is, therefore allowed the impugned judgment is set'aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

;

;
i.
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Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR I-IANI MUSLIM 1

. Peshawar
March, 16.2011
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