1
P

£ L
‘ [3.05.2017 None for appellant present. Mr. Sohail Ahsnad Zaib,

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Rejoinder not submitted and D.B is al§o
not available. Adjourned for rejoinder and final hearing before

the D.B to 23.08.2017 at camp court, Abbottabad.

Camp Lourt A/Abad

23.08.2017 ' Appellant in person and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair Alj, ADO for
and Muhammad Haroon, AAO for the respondents

present Arguments heard and rerord perused

k : ... -Vide our detailed _]udgment of today in connected- -
servrce appeal No. 371/2015, ent]tled "Rashld Iqbal Khan :

, . ' Versus District Comptroller of Accounts Abbottabad ‘an d"
others th1s appeal is also dlsmlssed Partres ‘are left to

bear their own costs. File be consigned to the record room.

-~

Vel Ca
R

urt, A/Abad.

k : _ Member

ANNOUNCED

23.08.2017




-

15.12.2015 " Appellant m person, M/S Haroon Khan,'S_c—:nior
Auditor, Irshad Muhammad, S.O and Sohaﬂ Ahmad Zeb,
Assistant alongwiih Ml‘lMuhammad Siddiqhé, -_Sr.G.P for
respondents presenf. Written reply not submitted. Requested q
for further adjournment. Last opportunity granted. To come

up for written reply/comments on 17.3.2016 before S.B at

Camp Court A/Abad. -
Ch%an s‘

Camp Court A/Abad :'

7 17.03.2016 Appellant in person, M/S Haroon Khan, Senior' Auditor, for
respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 3
Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr.
Muhammad Saddiqué, Sr. GP present.-Written reply by respondent No. 3
submitted. Representatives of-respondents No. 1, 2 and 4 rely on the same.
on behalf of remaining respondents No. 1, 2 and 4. The appeal! is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court'A/Abad. ‘

<
C}ﬁman

Camp Court A/Abad

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant
and Malak Haroon, AAO e_;longwith Mr. Muhammad Siddique
Sr.GP for the respondénts present. Rejoinder submitted.
Learned Sr.GP requested for'adjournment; Adjourned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.

%/’/', Charyfan 'l:s
Mem#er Camp Cof#t, A/Abad o

\

s




CEELI

3 16.6.2015 Appe]lar;f in person present and heard. Argued that’
identical service appeal No0.371/2015 has already -Bé'en
admitted to regular hearing. — ’

In view of the above, this appeal is also admitted to
regular hearing. Subject to deposit of security and procees fee
within 10 days, notices be issued to the respondents for

_- written reply for 23.7.2015 before S:B-at camp court A/Abad.

.QAQ;;,:}.‘.':Q?Q}/ _ Chabf\nan
' : Camp Court A/Abad”

. R -7 -3
> R W | {
&!\g( lﬁ :

o

23.7.2015 Appellant n person, M/S Haroon Khan, AAO, Irshad

- Muharnmad 5.0 and Sohail Ahmad, A551stant for
\\ A respondents alongwith Mr. Muhammad Bilal, G.P present..
o Requested for adJoumment To come up for written reply on

N\, 15.9.201Sbefore S.B at camp court A/Abad.

\‘i\ . -
N o Ch%ém

N S " " Camp Court A/Abad
\
\A
\
AS
!\‘ L, ' X
_ . AN
15.09.2015 : Appellant in“person, M/S Haroon Khan, Senior Auditor, Irshad
AR %

Muhammad, S.0 and S‘ohail'Ahmad Assistant alongwith Mr. Muhammad

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. .

To come up for written reoly/comments 0n.15.12.2015 before $.8 at camp

. __‘chimn

Camp Court A/Abad

5
court A/Abad. | SR

W
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Form- A '

FORM OF ORDER SHEET
Court of
Case No. 482/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 22.05.2015 The appeal of Mr. Shamraiz Khan presented today by |
him, may be entered in the Institution register and put up to the |.
Worthy Chairman for proper order.
REGISTRAR
—~ This case is entrusted to Touring Bench A.Abad for
2. == preliminary hearing to be put up thereon /6 '\b ")"W’r\

CHA%AN
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BEFORE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL
PESHAWAR

It

Service Appeal No: L{% of 2015

Shamraiz Kan S/0O Karim Khan, Senior C.T teacher, Government
High School (Boys) Dhamtour, Abbottabad R/O village Ghumawan,
Post Ofﬁce Nawan Shehr, Tehsil & District Abbottabad. |

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other

Respondents

SERVICE APPEAL
INDEX

S.No | DESC: OF DOCUMENTS ANNEXURES | PAGE No

1 Memo; of Service Appeal ee- 1to6

Copy of Notification No FD (PRC) 1- A .- Tt08
1/89 dated 07/08/1991 issued by
réespondent no 03

Copy of selection grade order dated | B 9to 11
27/1172001
4 Copy of Notification dated 01/10/2007 C 12t0 13

Copy of Notification dated 26/01/2008 D 14

6 Copy of Notification/letter . dated E 1510 16
31/12/2013

7 .| Copy of representation / application E 17
dated 12/02/2015

[\

(2

Dated 16/05/2015 (ShamraiZ Kan)
Appellant in person




] BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- o  PESHAWAR.

Service AppealNo: L{%a\ 0f 2015

- --Shamraiz Kan §/0 Karim Khan, Senior C.T teacher Govemment
High School (Boys) Dhamtour, Abbottabad R/O village Ghumawan,
* Post Office Nawan Shehr, Tehsil & District Abbottabad.

Appellant R
) : E.Q‘WP p’?ﬁ&“ﬂggm
Versus Vi Trituna)
 Bn 5
: 2ry I cha //
- 5@.3 . <oene
1 - District Comptloller of Accounts, Abbottabad ‘ ) Mq “‘Zi@;@@\ :

2 Accountant General Khyber Pakhtunkhwa Peshawar

(98]

Government of Khyber Pakhtunkhwa through Secretary Fmance :
: Department Peshawar.

4 - Government . of 'Khyber Pakhtunkhwa through = Secretary
- (Elementary & Secondary Education), Department Peshawar. -

" Respondents - -

APPEAL UNDER  SECTION 4  OF 'KHYBER |
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
'GRANT OF (TWO INCREMENTS) ONE PREMATURE & .
' ONE SPECIAL INCREMENT ALONGWITH ALL BACK .
| § BENEFITS 1 ‘WEF. 01/09/2007 UNDER THE LAW AND ON
L%%E%& THE BASIS OF CLARIFICATION ISSUED. . UNDERf-
J\W\“_ NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
© 31/122013 ISSUED BY RESPONDENT NO 3 (FINANCE
'DEPARTMENT) BEING SELECTION GRADE HOLDER
' ALREADY - WORKING IN THE SAME SCALE ON .
UPGRADAFION OF HIS POST. THE IMPUGNED ACTION |
OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED 12/02/2015 AND NONE
"GRANTING OF TWO INCREMENTS 1S, WITHOUT
" LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’




.




PRAER -

'ON ACCEPTANCE OF INSTANT SERVICE - APPEAL,

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
- . . . .OF (TWO INCREMENTS) ONE PREMATURE & ONE

SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY
S ~PLEASE BE IMPOSED HEAVY COST AGAINST THE
RESPONSIBLE RESPONDENTS

Respectfully Sheweth

FACTS

1) That appellant 18 .a school teacher, he is now working ‘as
Semo1 C.T teacher (Middle School Teacher) 1n (BPS 16),
appellant being B.A/B.Sc II- D1v1s1on was placed in BPS No

Notlﬁcatlon No FD (PRC) 1- 1/89 dated 07/08/ 1991 1ssued by
respondent no: 03. Copy of Nottﬁcatlon 1s annexed as

Annexure “A”

B S 2) That appellant was awarded Selection Glade in BPS No 15
w1th effect from 02/12/ 1998 while his Junlols were rernamed
in BPS No 14 on the ba51s of same notlﬁcatton dated
07/08/1991(Annexure A) Copy of selectlon grade order 1s

annexed as Annexure “B”

14 nom BPS No 09, and on the basis of Para No 02 of'

-

v AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
ADVANCE INCREMENTS, GRANTED BY COMPETENT
AUTHORITY AND  FOR ACCEPTANCE  OF
DEPARTMENTAL REPRESENTATION DATED 12/02/2015

WHICH IS STILL PENDING WITH OUT ‘{ESPONSE

. 52 :




-

B




3). That respondenf No 3 issued Notificatiohi No. JSO(FR_)_I:O;_ .
C 22(B)/2005 dated 01/10/2007, wherein CT teachers were. also

up-graded in BPS No 15 on the basis of con_ditlon of
* " B.A/B.Sc II-Division, but thos_e‘seleetion grade"_holde,rs,
(including appellant) who .were_ already working in BP-_S:'-NO _.
15 with et“fect from 02/12/l998, was not up-graded in the
© same notiﬁcatiOn.- Copy of Notification dated 01/10/2007 is - I

annexed as Annexure “C”

i | : 4)  That It is well relevant to ‘mention here that_in the _Ist u'p-‘
~gradation - Notification ~dated 07/08/1991 and re'_'c'en.‘t
Notification 01/10/2007, condition of at least B.A 2%
Division was imposed for further up-gradation in-BPS_ 15;
even this condition has been .relaxed in the next Notiﬁcation |
dated 26/0.1/2008 but in the sa'me notiﬂcation appella'nt was
~ not compensated by placing him in BPS No 16. Copy of
Notification dated 26/01/2008 i 18 annexed as Annexure “D” :

'-,5) That appellant has come to know that 1espondent No 3
(Finance Department) has compensated the selection grade
holders by granting two increments (one. special advance
increment for same scale promotion) while other is (one

premature increment for up-gradation).

. 6) - That when respondents espec1ally respondent no 1 d1d not .

' allow and grant two increments in his office routine process .

. to the appellant being selection grade holder, workmg in BPS -.

# 15 whlle post of CT was upgraded in BPS # 15. In the ‘
~preva1l1ng situation appellant along with' others subm1tted an

application dated 12/02/2015 for grant of two increments to -

the respondent no 1 on the basis of clarification Noti‘:ﬁcation/
letter No. FD(SOSR-1) 2-123/2013 Dated Peshawar the:
31/12/2013 issued by 'r.espondent No 03. Copy of




Notification/letter and representatlon/ apphcatlon dated

12/02/2015 are annexed as Annexure “E” & “F”.

7)  That respondent no 1 received application throughproper .
Channel which is still pending with out any response after
passmg the statutory period of 90 days, and’ appellant’s appeal :
is W1th1n 120 days from the submission of his departmental ‘

remedy/representatlon Hence this appea] mters—alla on-the - .

foll owmg ground

Grounds
a)

That appellant under the law, was entltled to 02
increments and the 1espondents (respondent No 01)
was not at all have powers to. deny the 02 increments
which were granted by ‘the competent authority
(Finance Department) and respondent no 1 & 2 is not
competent authority but just executing agency, the-
denial of respondent no 1 is with out jurisdiction

illegal and malafide

b) That in the matter of two increments relating to

Selection Grade holders, - the respondent no 3 has
already issued several clarifications/letters to quarter
concerned including respondent no 1 & 2 but they did
not implement the legal policy of the Government and
committed illegal & impugned action while
respondents were legally bound to grant of
increments  to appellant along-with all. back

benefits/arrears

That it is absolutely proved that appellant was
awarded BPS # 15 as a selection grade with effect
from 02/12/1998, and his BPS No 15 is personal to




L

him while the scale of CT post was BPS No 09 and

on 01/10/2007 in pursuance of Notification, the scale

of CT post Was Up-graded from BPS No 09 to 15 and

appéllant was already working in- BPS # 15 with
'effect from 02/12/ 1998 and appellant was not granted

any beneﬁt under the Article 25 of the Constltutlon.-‘_ .
by the 1espondents, factually and legally these two
increments are granted to appellant to eliminate

discrimination.

d) That those junior teachers who were working in BPS

# 14 before 01/10/2007 and was up-graded in BPS # =~
1S, has graﬁtad one premature ‘increment, - but - .
‘appéliant is not granted one premature increment on -‘

the basis of up-gradation and one special increment. - - -

‘on the basis of with in scale promotion, thus’

impugned action of respondents is illegal with out

- jurisdiction.

That the action of respondent no 1 is apparent activity

of serious disapproval of the policy of the competent -
‘aufhority, which is béyond its jurisdiction and tried to -

creaté' self made complications and reopen the same -l
matters which are finally decided under the rule-of - - -

' law'._

That appellant is dragged into litigation, that his

claims of two Increments have been solved.

) completeiy by the cbmpetent'- authority (Finance

Department) by issuing several letters for

clarification; the conduct of the réépdndcnts_ is

'ad11ﬁittedly arbitrary capricious unjust and against all -

norms of justice contemptuous and as such requires. - - -




.1'; ‘ mdulgence of thls Honourable Court: by awardmg .-

approprlate Cost to the respondents.

g) That;'the involved ‘matters in the instantappeal‘ g e

relating to pay and under the law limitation did not
run in such matters and it is an admitted fact _that
under question illegal Action fell in the matter of

great public importance.

lt is, the1ef01e 1eSpectfully prayed that on acceptance of ‘instant _ R

‘se1v1ce appeal respondents may please be directed for grant of

r(two 1ncrements) one premature & one special increment along-

- ‘with its arr eals w1th all back benefits w.e.f. 01/09/7 007 under the -

| . law w1th—out any further delay and may please be 1mposed heavy |

: ' - o | cost against the responsible respondents. |

i Any other relief for which the appellant is entitled, and the»'"'
~same is not asked/prayed specifically, may very kmdly be,

-

gl anted in faveur of the appellant

Dated 16/05/2015 . (Shdmraiz Kan)
- . ' Appellant in person -

Afﬁdavi.t

'I Shamraiz Kan S/O Karim Khan, Senior C.T teacher, Government. '

- High School (Boys) Dhamtour, Abbottabad R/O vill lage Ghumawan
" Post Office Nawan Shehr, Tehsil & District Abbottabad, do here by

affirm on oath that contents of instant appeal is correct and true

‘ a'ceording to my best knowledge and belief and nothing has been -

suppressed from this Honourable Tribunal and this instant appeal is |

first appeal & same nature of any other appeal is not pending befofe

L Hon'ourable Tribunal

Appellant in person .
DEPONENT

v
(Shanira#z Kan) -
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GOVERIMEN’I‘ OF . FORTH WEST . FROMIER ' PROVIICE
- ____FINANGE DEPARTMENB »

NOTIFIOATION

'féshawar,-dated the 7tthugust,ﬁ991_'

: No, FDCPRC)1-1/89- TH exercise of all the powers enabllng him in
this behdlf the Governor of the North West Frontier Proviace is
‘pleased to- order the following scales of pay/benefits to Varlous
'categorles of Teachers with effect from 01-07-1991.

’ S,No'fmame of:the.péstj. - B@nefits extended .
N - T f R S
1. Prlmary schools f;. . AlYL thP present apd future Prlmary school

teachers (PTO/JV) ' Teavhers who hold the qualification of - .
FA/F,Sc(End Division) plus existing
' prescribed professional training shall be
placed in BPS-9 with 1/3rd in selection
’ grade BPS"']O .. :

All othew teachers who do not possess
. : higher qualification shzll continue getti .
' . : - - .- ng .existing pay scales with selectlon _
T - ' o ',grade accordingly.

. However the ‘higher saales/Grades allowed
) to these teachers will be personel to
: them 'and the inter-se- senlority w111
- remain intact.

2. Elementary school All the present amd- future elementary ,
.. teachers(B,8.T/8,V -school teachers who posgess the gqualifi-
/PET/Drawing . Maa%ar/ cation of BA/B,Sc(2nd division) pluse

- PTI. existing prescrlbed professional tralning

shall be placed ip BPS-14 with 1/3rd 1n
- . selection grade - BPS-ﬂS. ‘

All other teackers who do not possess
higher qualifications shall contipue
getting existing pay scale with Selectlon
-Grade accordinﬂly.

' However,the higher.scales/Grades allowed

- to these teachers will be Personal to
them and -the inter-se- senlorlty will
remaln 1ntact.

- 3. Arabic teachers -~ All the present and future Arablc teacher
L .~ . 'who possess the qualification of Trained -
- Fazal with BA/B,Sc (2pd Division) and
Five years teaching experience or MA,Arabi ’
' ic or equalent qualifications shgll be .-
.. placed in BPS=14 with 1/3rd in SechthB
Grade BPS-45 ‘

_ cont@ ————— 2
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|

A1 é%h;r teachers. who do possess ngh@r
quaiification  shall continue

getting existing g

pay 8céale with Selectlen Grade accordingly o

’However, tha ngher Scale/&rade allowed to
fhese’ will be personal to them and the

Seconﬂary school

N T
: teacherso_

lnter-se- ‘seniority will remain intact.

"All thé present apnd future Secon&gry school - !
teachers wilh prescribed qualification under -
- the rules shall be placed
1/3rd in Selection Grade

n BPB=1& with
PS“""I,?&

“he advance 1ncrements sanctloned by Flnanc@ Departn@nt v1de ‘
para =9" of ‘its BEttér Nos FD(SRaﬂ) ﬁ~67/82 dated° - 24,08.1983 will

ot be aémxssible ou‘aequirlng / possessing

ualif catxons -Por

which hlgher pay scales are being sanctloneé ﬁhrougﬁ thls motiflcatlemo

\

.88/ . x !

SEGRETARY 70 G@Vﬁ HMERT OF
: NORTH WEST FRONTIE:
- FINANG DEPARTME@EG

. Endst No: FD(PRG) 1-1/89 :
3 : ‘ ‘ i __Bated.?eshawgr

|
A copy is forwarded te the accountant G@n@r&l'wmawoF;P Peshawar.

for Informatxon and necessary actlono L g
' s&/ '3 |
. (GHULAM DASTGI
Deputy. Secret
: Flnanace Depa

Endst No: FD(PRG% 1»1/89

'A copy 1s farwarded to &=

-1 A1l Admlaﬁstratlve Secretarves to Gevt
Do

¢..b

3. All Blstrict Acceunts officers,

43 All ‘the District Bductions Officer
5? Secretary to the Gove of N W.F.P
6. Reglstrar P@ShaW&P High Court.
7 Registrar Bervice Tribunal W, W.F.P
8.

NOWO FOP
s8d/ .

l

session Judges ip

XK’

Flnanee

,x.

- Dated ?eshawar the 7th August ﬁ994

'@11 comm1381oners of Divisions in BLWQF PI

ALY Deputy GOmmlssloners/Eolltlea] Agents

(GAULAl. BASTGIR ARHTAR )
Deputy Secretary (Regulation)

;

i

p:
I

PROVIDE -

the 7th August, 199ﬂ@

!
i
1

=
R ANHTAR ) | ;

ary(Regulatlon) . |
rtmemta .

oleoW.FaPe

/ADistrict and

Department s




‘OFFICE OF THE DISTRICT EDU‘E’A‘I’ION OFFICER (MALE) SECONDARY ABBOTTABAD

B,V\MUK‘( < \&;

- AWARD OF SELECTION GARDS

Toq TEACHERS. - . :
The following CT Teachers are hereby awarded. selectlon Grade in BPS 1. a and BPS-15 (ln case of B.A-i! Division)

'w e.f the dates noted against each their names.

S.No and
S/List. No

1/2 .
- 2/4

39
4/ 12

5/13

6/14 -
7/17

8/18
9/20

10/21
©11/22
‘ 1‘2/23
A 13‘/.24
14725
15/26
16/27
17/28
18/30
19/31
20/32
21/33
22/34

23/35

Name of tea;hef/ Father's
Name-gnd School

 Javeed Igbal S/0 Taj Mohd .
~ Bashir Muhammad S/O Khani
“Zaman CT GHS Sharwan

Muhammad Yaqub S/O Abdur
Rehman CT GHS Mohri Bed Bhet
Ali Asghar S/O Dali Ahmed
CT GHS No.2 havelain
Muhammad Firdoos S/O Khani
Zaman Ex CT GHS Chamhad .

Zahoor-ur Rehman 5/0 Fazul
Ur Rehman CT GHS Ghembser
Nazar Muhammad Khan 5/0
Khan Zaman CT GHS Bodla
Abdul Latif /0 Ghulam Mohd
CT GHS Boi ‘

Ali Jan $/0 Sarfraz CT
GHS No.1 Abbottabad

Muhammad Rawaial 5/0
Fargeer Mohd: CT GHS Lakhala

_ Abdul jalit S/O Mohammad

Igbal CT GMS Sareela

Aziz ur Rahman S/O Khani B
Zaman CTGHS Boi

Juma Khan S/O Kala Khan

CT GHS Kuthwal '
‘Muhammad Ashraf S/0 Shah
Zaman CT GHS Kuthwal
Munawar Sultan S/O Muhd.
Ayub Khan CT Chamhatti.
Muhammad Arif S/o Muhammad
Ayub CT GHS Bagan

Muhammad Daud $/O KalaKhan
CT GMS kari Paikl

Muhammad Khalil /0 Muhd
Jan CT GMS Hazeera '

‘Makhan Khan S/0 Mirza Khan ‘

CT GHS Ghari Noor Pur’ ’
Muhammad Rafiq S/O Ali

Zaman CT GHS Began )
Muhammad Akram S/O Muhammad
Sharif CT GHS Bagh

Abdur Rashid S/O Shahzman

CT GHS Namli Maira

Wali ur Rehman S/O M. Misri-

CT GHS No.3 Abbottabad -

.D/O prom:to
the Present post.

31.8.1968
1.10.1972

©21.10.1973

' 19.1.1975

23.3.1975.

15.5.1975
14.2.1976

1.4.1976 -
12.1.1978

12.1.1978

$20.41978 -

24.10.1978 . -

N

25.10.1978

8.11.1978
3.12.1978

13.1.1979

31.3.1979
13.7.1979

13.11.1979

10.7.1980

14.7.1980
18.8.1980

04.10.1980

D/O award of
Selection Grade -

2.12.1998
2.12.1998

2.12.1998

.2.12.1998

2.12.1998 t0 30.12.2000
and Promoted as setand
Took over on 27.9.99
2.12.1998 '

12.12.1998

2.12.1998 to 30.12.2000
and retired from Service
On 31.12.2000

- 2.12.1998 to 29.2.2000

and retired from Service
on 1.3.2000

2.12.1998

2.12.1998

2.12.1998

2.12,1998

2.12.1998 -

©2.12.1998

12.12.1998

2.12.1998
2.12.1998

2.12.1978

2.12,1998

2.12.1998

2.12.1998

2.12.1998




- 5.No and
=-S/Ust.No
a1

- 48/57a

. Serwar Ex CT GHS Kokal Barseen '

48/59

50/60
51/61.
s2/62°
' '53/.63:
“Salea

: 55/65 .
" 56/66 =

57/67

Yaqoob CT GS Badhir

" Name of teacher/Father’s

Name and School

Chan Zeb S/0 Muhammad Jan
GT GHS Sherwan_ .

M. Javeed Sarwar S/O Ghulam

Now working agéinst SET post at

GHS Nagri Tutiai - .

Muhammad Tariq s/O Muhammad

Farld Khan GMS Ghumawan

Aurangzeb S/O Fazal Din GHS Jhangra
Khurshid Ahmed /0 Muhd . -
Rushan Khan CT.GHS Mookia . :
Bashir Hussain 5/0 Muhammad
Ajab CT GMS Tharyati

Muhammad Nazir 5/0 Muhammad

¢

Saifur Rehmat_\ S/0 Latif ur-
Rehman CT GHS Bandia Pir Khan

* Shafiq ur Rehman S/0 Mir Hussaln CT GHS Sherwan -

Shamaraz Khan S/O Karim Khan

_'CT GHSS Nawanshehr

Nasar Ahmed S/O Sarfraz CT

" GMS Sheri Bagla.

58/68 -
59/69
50/70
61/71

ey
[ 63/74

64175
esﬁs
66/71 ’
67/78
68/79
69/80
70/81

" 71/82

Naheem Ahmed $/O Muhammad -

Ayyub CT GHS No.1 Abbottabad

Muhammad Nazir Khan 5/0

Shah Zaman CT GHS Kanthali

Shabir Ahmed S/O Molvi Abdul

Rashid CT GHS Phalkete '

Abdur Irshad S/0 Fagir Mohd:

CT GHS Lakhala '
Abdul Waheed S/0 Muhammad Fara CT GMS Basian

" Muhammad Akhtar S/0 Mir

Muhammad CT.GHS Pawa

Faridoon Khan $/0 Muhammad
Aslam GHS Muslim Abad
Muhammad Pervez 5/0 Muhammad
Irfan GMS Jabrian ' v
Khizar Hayat S/O Yousaf

Hyat CT GHS Sumandar Katha
Muhammad lrshqd $/0 Muhammad
Hussaln CT GHS Tarnawai

Abdul Salam Khan $/O Mohd:

Sadig CT GHS No.2 Abbottabad
Muhammad Javeed S/0 Amir Gul

- GMS Bandl! Phullan

Awal Khan S/O Sikandar Khan -
CT GHS Mirpur '
Muhammad Yaseen S/O Azad -

. Khan GHS Tajwal

72/83
73/84
74/85

75/86

Altaf Hussain S/0 Muhammad
Yousaf CT GHS Tajwal

Khan Afsar S/0 Amir Khan CT
GMS Banda Lamba
Muhammad Munsif S/O Khani
Zaman CT GHS Pawa

Jahenzeb $/0 Muhammad Igbal

. . ‘_DIO prom: to
. the Present post.

1.10.1986

. 2.10.1986

| 15.11.1986

23.11.1986

6.4.1987
26.5.198?
26.5.1987
2651987

26.5.1987
26.5.1987

. 26.5.1987
: 2'6.5.1987
26.5.1987
27.5.1987
17.1987 _

13.7.1987
. 22.9.1987

1.10.1987
1.10.1987
1.10.1987
.1.1.0.198'7
" 1.10.1987

~ 3.10.1987

?.11.193'{ .»

29.11.1987

© 29.11.1087 -

29.11.1987
29.11.1987

29.11.1987

D/0 award of
Selection Grade
2.12.1998

2121998021999,

and took over as SET
on 22.9.99

2.12.1998

2.12.1998
2121998 "

2.12.1998

2.12.1989

" 2.12.1998

2.12.1998
2121998

2.12,1998
2.12.1987

2.12.1998

. 2121998

2.12,1998

2.12.1998
2.12.1998

2:12.1998
2.12.1998
2.12.1998

2.12.1998 -

12121998

2,12.1998

-2.12.1998

2.12.1998

2.12.1998

T 2.12,31998

2.12.1998

2.12.1998
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1) Dlrector af qacondarv wducntipn NHFP Paahawar.'v.;- R
2~%95 -411. the, Prlncipalafﬁaadnasturs G#SS/;HS/GMS coqaarned.

E 106~209 All fha above nans'd ﬁeachersc ‘ S
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/Q _ o _GovemmentofNWFP o

L A\\f\v\@mwéa &,

Finance Department

No.SO(FR)10-22(B)/2005 . -
Dated: 01-10-2007

To . .

The Secretary to Govt. of NWFP
_ Schogls & Literacy Dcpartmcnt

Subject: " UP-(| rRADATION QF VARIOUS POSTS OF. -
' TEACHERS/CAREER STRUCTURE IN SCHOQOLS &
v LI J:RACY DEPARTMENT C:OVERNMZENT OT NW.EP.

. Sir,
- 1 am} dlrected to refer to your letter No. SO(G‘)S&UI-47/2007 dat{ed
01-10-2007 ‘on the s b_;ect noted above and tg mform that the Chxcf Minister NWFP has

been pleased to p-grade 'various posts of teachers in Schools & Lnteracy Departrnent ‘ : . )

N-Ww. F P. as per detabls given below m respect of those mcumbcms who | acquire or possess'
the quahﬁcauon and *xpenence mentioned agamst each w:th 1mmédlate effect

S.# | Designation/Exijting Pay Scale Qualiﬁca-tion-' .

) Revised
. . ‘ ‘Pay Scale
1. | Primary School Teacher (PST) 1F. A/F Sc. at least 2 Division with - | 09 '
’ BPS-07 ' : : PTC/Miploma in Education, - .
|2 | PST with requisite experience . On the basis of 10 years . 12

~| renamed as Head|Teacher/Head serwcelaxPcncnce as ana.ry School

Mistress of Primdry School BPS-07 | Teacher in BPS-09 - .

3. LCT BPS-09 _ © . .|B.A/B.Sc. at least 2 Dmsxon thh 15
Dlplcma in Educauon/CT :

4, AWIICT (Techni¢al)/Industrial

B:A/B:Sc. at least 2™ Division with . ‘15
Arts/Home Econdmics BPS-09

Diploma in Education/ Cestificate
1 from Directorate of Cumculurn &
Teachers Education NWFP
Abbottabad in-Agro, Tech/
Indusirial’ Arts/Homc Ecorfomics )
B.A/B.Sc. at least 2™ Division with -] 15
Drawing Master Course ' L
B.A/B.Sc, at least 2 Dmsmn with 15 . v
JDPE ’
Haﬂz—e-Qpran with SSC at least2™ [ 12

5. .| D.M. BPS-09

6. | PET BPS-09

T

17 T Qar/Qaria BPS-0

Division and Sanad in Qir*at :
8. | SSTS/SST Tech:/Agri: with M.A/M.Se. at least 2™ Division with | 17, ) _
’ requisite experienge renamed as B.Ed./M.Ed./MA Edu; or equnvalen: B o , ,
Sr. 88T/Sr. 8ST Tech:/Sr. SST quahﬁcatlon . o

Apti: BPS-16
. 19. | DPE BPS-16
N \i Librarian BPS-161 | «

M.Sc. at least 2™ Dwtsxon in (HPE) 117

Master degree in Library Scxcnce at |17
| least 2™ Division :

2. ) ;I‘he Prémotion/Direct Rccrultment agai nst the upgraded posts shali be made I
“as per laid down procddure and in .accordance with the Service Rules to be framed pursuant

. : . !
to the relevant provisions of the NWFP Civil Servants (Appmmme'xt Dm'notlcm 3’; : ' ) |

" Transfer) Rules-1989 [read with lhe N\NFP Cl\ﬂl Servants Act, 1973 in the light of the




S €y

N " meetiny held on [26-09-2007 of the - commitise constituted vide ‘Schools & Lit.elrac'*_r
Depattment Nonﬁﬁatlon No.SO(G)/S&L/1-47/2007 dated 01-08-2007 .

Audjt copy may please be prepared and sent to this Department for-

authentication/signpture. - S o .
- . .‘t’.ﬂ-\

Section Officer (FR)

Endst: of even No. |& Date

1;

Copy-for informatipn & necessary action to

1 Accoun! ant ‘General N'W'EP

2 Directol Schools & Literacy NWEP Peshawar
3 Directo} of Education FATA NWEP Peshawar
4. -.PSO to Chief Minister NWFP
5

6

7

PSO to (Chief Secretary NWFP
PS to Secretary Finance Department NWEP
. AllDis nct/Agency Accounts Ofﬁcers in NWFP

Secnon Ofﬁcer (FR)

0!'!, C. p}"m‘-’rl

p:,,i ,««" W




- GOVERNMENT OF NWFP -
FINANCE DEPARTMENT

(REGULATION WING) :

* Dated Poshawar, the 26™ January, 2003.

- NOTIFICATION

NQ. FD/SO’ Fl‘\]l(l-’>2/”007 In supercession oi this De,p artment’s letter No. SO(I-R)IO—
| 22(B)/2005 dazed 01- 10-2007 and in: pursuance of Lhe decisions of the mecting held
under the Clmumauslnp of Sccrctary Establishment  on 2-1- 2008, the Compelent
‘ Authority is pleused. to allow upgradatxon for the incumbents of .the posts as per details

given below w.e f. 1-10-2007:-

S.NO | Existing Designation o Qualiﬁcnﬁ(\n . Upgradcd
[ . and Pay Scale - Scale
|1 . | Primary School Teacher. . | FA/FSc and are. tramcd BPS-09
.| (PST) (BPS-07). v tcachers (one time only)
12 Pn'dmry' School  Teacher| Having 10 years scrvice - BPS-12
A (PST) ‘with . requisite. e (one time only)
experience renamed as Head : ,
- -f Teacher/Head Mistress  of
Primary Schools (BPS~O7) "
13 C'I (BPS~09) v -+ | * BA/BSc and are trained BPS-15
A ‘ tcachers (onc time only)
4 SETs (BPb-lG) : Witk at least ten years BPS-17
. ) ) . - | service.. Upgradation 1o the.
post shall be made through
DPC as per laid down |-
_ . | procedure, )
15 Qari/Qaria (BPS-07) =~ .~ H’\ﬁz Quran with SSC 1 _BPS-12
o SECRETARY TO GOVT: OF NWFP’
- - . ' - FINANCE DEPARTMENT '
Endsi No. & Date cven. R : ' ‘

h COpy of the abov«. is forwarded for mformauun and ncccssa.ry acuon 10 the:-

. A.ll the Secrctanes in NWEFP,. Peshuwar ] .
All the DCOS/EDOs Schools & Literacy Departiment, NWEFP.
Accountant General, NWFP, Peshawar.
Dircctor Schools & Lucracy NWEP, Peshawar, ) .
Dircetor of Education FATA NWTFD, Pcshaw(n: K - - ,
PSO to Chief Minister, NWFP. ~ ' :
PSO o Chict Secretary, NWFEFP,
PS to Secretury Finance Departmént, NWFP
Al sttnct/Agcncy Accounts Officers in NWTP.

o | L -
it T - (NAIBKHAN)
B .- - SECTION OFFICER (FR) -




GOVERNMENT OF KHYBER PAKHTUNKAWA M E
' . FINANCE DEPARTMENT C o ‘
{REGULATION WING) -

" No. FD(SOSR-1) 2-123/2013

To : : S : T . -

“All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa, -

The Senior Member, Board of F';evenqe Khyber Pakhtunkhwa. - -

The Secretary of Governor, Khyber Pakhtunkhwa, . ., .

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, .~

The Secretary Finance FATA, FATA Secretariat, Peshawar. .

All Heads of Attached Department in Khyber Pakhtunkhwa,

All Divisional Commissicns in Khyber Pakhtunkhwa, :

All Political Agents/District & Sessions Judges in Khyber Pakhtunkhwa.
- The Registrar, Peshawar High Co urt, Reshawar., o
- The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
» The Chairman, Services Tribunal, Khyber Pakhtunkhwa,
- The Accountant Genera, Khyber Pakhtunkhwa, Peshawar.

* "
@ N s W

2R ©
EoREBY

.. Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL. .-
S ADVANCE INCREMENT Y0 THE EMPLOYES;S.

; HOLDING
| SELECTION GRADE PR[ORIO U;PGRADAT!ON OF THFIR
FOSTS il BPS ALREADY HELD BY THEM., .
" -DearSir, .. B S .
bam directed to referto thig tepartmant’s notification No. £y -

(SR-1) 2-4/2008 dated 04-04-2009 and to <

. “been Teceived from different quarters as to whether the employees, who .

were holding sejection grade br;or to up

2.

with Government of ‘Paldstan, Finance Division, has fg clarify”that one.
o speciai advance increment is admissible also to fhé_.emp!oyees who were .
: ho!din'g Selection Gra-:jg prior to up-gradatio

held by them, just as m the case of same scale promotion.

This order will take effect from 01—09-2'b07.

. I :
R . B : . Lo v v
I

'mffzm%

" Addl: Secretary (Regd!ation)

B

{Cont’d...p/2)

e B

" Dated Pe‘shawar;h'e: _31—1272"0135

State the certain queries haye . -

-gradation of their posts-ih BPS. -~
in this connection, the Provincial Government in consultation ",

n of fheif posts in _B.Pg a_Ireédiy .
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: " -Endst: No.FD (SOSR—I) 2-123/2013

Dated: 31% Dec, 3013

 Copy for information & neéeS;an} action to the:-

The Director, Treasuries & Accounts, Khyber Pakitunkhwa,

All the District Comptroller oFAccount_s in Khyber Pakhtunkhwa., .
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar, - .
‘The Director, MY, Finance Department.”- - .~ '

The Treasury Officer, Peshawar. ’

The Secretary, Board of Revenue, Khyber'Pakhtunkhwa.

All the District & Agency Accounts Officers in Khyber Pakhtu‘nkhwa/ FATA. ' : o

AR

R

Mo

%’/"/"Jﬁ ) ’ ‘ ) :
AfTASOOD KHAN)
Deputy Secr_eta ry (Reg-it)

N

Endst: No. & Rate Even . . '

Copy for information is forwarded to:-
1. ‘Allthe Section Ofﬁcers/sud
Pakhtunihwa, Peshawar. .
The Private Secretary <0 Senior Minister Finance,
! 3. The Private Secretary to Secreta Fy to Secretary/F,
; : Additional Secretaries/Deputy Secretari

get Officer in Finance Departm-ent', Khyber

™~

Khyber Pakhtunkhwa. - ) ‘ A . ' B

As te Special Secretary,.
o5 in Finance Deptt:

a5
Seyﬁ%mq a




N ﬁ S !"‘l"he Comptroller of Accounta
L ' - District Abbottabad

Through The Prmmpal (D.D. 0)
.. 7. Government High School
(Boys) Dhamtaur Abbottabad. '

Subject - '

- APPLICATION. FOR GRANT “F (TWO TNCREMENTS) ONE

- PREMATURE & ONE SPECIAL INCREMENT ALONGWITH
ITS ARREARS W.EF. 01/09/2007 ON THE BASIS OF =~ -
CLARIFICATION ISSUED UNDER NOTIFICATION NO FD *
(SOSR-1) 2-123/2013 DATED 31/12/2013 ISSUED BY
GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE
DEPARTMENT PESHAWAR FOR SELECTION GRADE

HOLDERS ALREADY WORKING IN THE SAME SCALE ON
"UPGRADATION OF THEIR POSTS.

- Respected Sir, _ : ‘ - S
- Applicants have the honour to request their submissions that .
. they are working in the capacity of SCT, in Elementary & Secondary
Education Department Abbottabad - L

A That apphcants had- gmn °d "LU gher SCale on the basis' of award of
Selectzon Grade before the up-gradation of his existed post, which was
up-graded i in the year 2007 and no benefit in the shape of further up-

gradation or in the shape of increments was. given to them in the up-
'gradation of their present exxstmg post.

‘That now Govemment of Khybér Pakhtunkhwa has been pleased to -
compensate the apphcant and other equally placed teachers/femployees/ -
persons by issuing the clarification Notification No FD (SOSR-1) 2-

" 123/2013 Dated 31/12/2013 for grant of two increments ment1oned in’
above subject.

- It is therefore requested that appropriate measures may please be taken in’
- accordance with the pay matters of undersigned teacher in pursuance of his

- remaining claims referred above in full detail and outstandmg arrears may
. also be drawn in r.he coming pay. .

SR A . ApponANTs | o
T e B T
gt
vy 1) Ashfaq Ur Rehman Sm:CTW”".

f‘;ﬁ)‘éhamraithan Snr: C\T'-&_i "'.'.
5" - |




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

 Service Appeal No.482/2015

Shamraiz Khan, CT, Abbottabad. ' ~ Appellant
VERSUS
1. District Comptroller of Accounts, Abbottabad. ‘ A ‘ ~
" 2. Accountant General, Khyber Pakhtunkhwa, Peshawar. A
- 3. Government of Khyber Pakhtunkhwa through Secretary, Finance Depattment, Peshawar.
4,

‘\t W

Government of Khyber Pakhtunkhwa through Sectretaty (Elementary & Secondary Education

" Department), Peshawat.

Réspondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

. Respectfully Sbewetb,

i

Ptélimina;g Objections:

Facts:

Before ST IPC

i)

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
. That appeal is time barred. :

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

- That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no-comments by Respondent No.03.
Needs no comfnent's by Respbndént No.03.
Correct.

Cottect to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant
has rieither been discriminated, not he is an aggrieved petson.

Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special
advance inctement on the basis of same scale promotion and lasdy vide Pata-3 of Finance
Department letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further
clarified that the said facility is admissible to Clerical Cadre only and not to any other category
of employees. ‘

As mentioned above, hence needs no further comments by Respondent No.03.

Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)
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Grounds:
' a)Incorrect AppeHant is not entltled to 021 mcrements as elabomted v1de Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented pohcy of the Provmcml
Government and committed no ﬂlegahty

c) Incorrect. Appellant has been treated in accordance Wlth the pohcy in vogue and has not
been subjected to dlscnmmatlon in any shape.

.d)  Incorrect. Appellant is not entitled to the increments as clarified above.

e Incorrect. Respondent No.1 has cotrectly applied policy of the Competent Authority while
dealing with the case of the appellant.

f) - Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
‘the policy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appealof the appellant being devoid of merit may be

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

NANCE DEPARTMENT
(RESPONDENT NO.3)

dismissed. -

| AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-1I) do hereby solemnly affirm and
declare that the contents of ac'companying Parawise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Befare STJPC
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: l\'T
:ON WIN(:)

Dated Peshawar the: April (04, 2009

NO. I‘D(%R 1)2- 4/2008 Iiw compucnt aulhonty hag bscn pleased to sanchcm ne

special .uh-ancc mcrcmc‘nt lﬂ the- Assistants) Athlll(!l.\. Senior Clerks and. Junior C |L|i\b as

§

\\ell asfemployees hom BP‘% 01 o BPS-04 in ther: Up- graded -/ moved up pav. seales,

1llmu(i'\1de Govt. oi NWFP Finance Department \Jouﬂbatmn Nao. F DJ\(] (FRY7-272007.
dated “R" Tuly. 2007,

) _-; These orders will take effecl: from Ol -09-2007 to.be pavable in next

nancial year, 2000-10

| _ SECRETARY TO GOVT: OF NWFP

: ' ) . . FINANCE DEPARTMENT

T_",mist.'.;‘olf even No & date. i
- |

Copy ol the above foi informatian & necessary action is forwarded 1 ihe

1. Al Administrative \"r\:cl\’tlmix.‘f\ in Govermment of NWEP,

2. Sentor:Member. Board of Revenue, NWTT. Peghawia.

3 Avcouni:u.l(;elmal NWFEP, Peshawar. |

& Secretdry lo Governor, NWFP, Peshawaf,

"3, P1mcipd1 Seéretary to Chief Mlmstm \I‘?’FT’

(} Secretary Provineial Assembly, NWED. | _:
i7. AV Hehds of Attached Depaniments in NWEP, '
.8 Registrar. Peshawar High Court, Peshawar :
8 Al Zilla Nazims 7 Disnricr C 001d:mu.m.&()mum ! Political Agents S iisimict

& Sessions Judges / Execntive District thuom in NWFP, :

_v';'l 0. Rcmsh.a. NWFP, Public Service. C,onumsﬂon Peshawar.

A | Registrar, Service Trihunal NWER,

) pooAl Autonomous and Semi f\utonomous ‘Bodies in NWEP

-; [ %wetéric\' o Gaov ernment ol Pu“|db1 Sindh and Balochistan, Finance
[}

¢
i Depar trvent. 5
i14. The District Comp tmllu ol Accounts, |Pt,xh<1wc1r Mardan. Kohat, " Bannu.

£ A\bbottl"nbnd Swat and D1, Khan. ’. ‘

415, The ‘Senior District Accounts Officars Nowshera, Swabi. Chursadda.
' Hc\.l‘lpul Mansehra and Dir (Lower). '

116, The Tri:acun Officer, Peshawar, E

a7 Al D]SLH(I, Agency Accounts Officers in? NWEFP / FATA

SN 1)neum T,ocal Fund Audit, NWEFP, |"L\hﬂ\\'dl

I‘manu}: Department.
20, All Section Officers / Budget Officers i in I'mcmr.e Dr.partmcm
20 PSw thcl Secrétdary, NWTP: :
722, PS 10 Additional Chief Scereiary. NWFP

©23. PSuw Mu,nkul for Fi llu.lﬂk.( NWEPp ¢ s

"4 PS o TFinance \(cuma\. Speéial Seere rm i Finance:Departmeng /
2350 PAzto All AddL Seeretaries #Deputy Secretaries in Finance Depai Uy

(ABDUL JARR ({'
i , Section Officer (SR-1)

Arnes

© i, 'Ducum IFMTU., Finance quLmem Fm placing the same on Website of

H




(REGULATIGiNthsING) |
NO. FD (SOSR 1) 2- 123/2013
f Dated Peshawar the: 31-12- 2013

e A 8T 9

s e i

To:

i

All Adniinistrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Senicr Member: Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa !

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa t
" The Secretary, Provmmal Assembly, Khyber Pakhtunkhwa:

The Secretary Frnance FATA FATA Secretariat, Peshawar.

All Heads of Attached Departments in’Khyber Pakhtunkhwa.

All Dlvrsronal Comm1sstoners in Khyber Pakhtunkhwa.

All Political Agents / Dlstrrct & Sessions Judges. in Khyber Pakhtunkhwa

The Registrar, PesFawar High Court, Peshawar. '

The Chairman, F’ublllrI Service Commission, Khyber Pakhtunkhwa.

The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

The Accountant General Khyber Pakhtunkhwa, Peshawar.

el K e M O SO R

- o

T A T

A

J

Subject: . Q,LARIFICATION REGARDING GRANT .OF ONE SPECIAL
ADVANCE INCREMENT _ TO THE. EMPLOYEES: HOLDING
'SELECTI:)N GRADE (PRIOR TO UPGRADAT|ON OF THEIR
POSTS IN'BPS ALREADY HELE) BY THEM:

R

e

Dear Sir, & J

S8 tenoiid

t am directed to refer to: this Departments notlﬂcat:on No. FD’
(SR-1) 2- 4/2008 dated 04-04- 2009 and to state that certain’ quertes have;
been recetved from dtfferent quarters as to whether the employees who
were hotdlng Selectlon Grade pr:or to up- gradatlon of their posts in BPS-
already held by them are alse ehgrble to the benefit of premature'

increment onv up gradation of their, posts ‘;

; 1
2. In this' connectlon the Provincial Government in consultatton
with Government of. Pakts tan, Flnance Division, has to clarufy that one
special advance mcrement 15 adm|53|ble also to the employees who were:
holding Selectron Grade prior to up gradatton of their posts in BPS already

held by them Just as rn the case of same scale promotion. : :
:*5 3 ‘ .
3. ‘Th|s order will take effect from 01-08-2007.
i
|

L (RAZAULLAH KHAN)
i : Addl: Secretary (Regulation)




Endst: No .FD (SOSR -1).2¢123 ﬁ2013

B PP UL
S e A A

'f;z ,
' Dated 31st Dec, 2013

Copy for mformatton & necessary action:te the:-

r
1. The. EDtrector Treasuries & Accounts Khyber Pakhtunkhwa
2. Al thé Dustnct Cémptreiler of Accounts in Khyb F?iakhtunkhwa
3. The:Director, Local Fung Audit, Khyber Pakht ikhwa, Peshawar
4. The'blrector FMIU, .Finance lepartment : !
5. The'i reasury Officer, Peshawar j
6. The ’Secretary Board. of-Revénue, Khyber Pakhtunkhwa.:
7. All the D:stnct & Agency Accounts Officers. in Khyber- Pakhtunkhwa [ FATA.
.Endst: No. & 'D}étzéi EaV:bﬂ' DR
Copy for mformat:on is forwarded to -
1. All the Section Officers / Budget Ofﬁcers in Finance Department, Khyber
: Pakhtunkhwa Pesghawar, y
2. The»anate Secretary.to. Semor Minister Finance, Khyber Pakhtunkhwa.
3. The iPrivate Secretary;toiSecretary /P :Asito Specnal Secretary, Additional

Secretarues } Deputy Secretanes in Finance EDeptt

v 11 ’;-
i ' . 2 '
T : . : . o .
ui . * ' . /A o
e . . - it ' . .
“: T E ';‘:: - ' . ' .
. E R NPT
! . Section- Officer (SR-1)
N LY . -
’f: \ .
i 5«:}) i;:
) i !
o
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i ‘ : . ’ ;
| Ananet
GOVERNMENT OF KHYBER PAKHTUNKHWA ; C”
FINANCE DEPARTMENT .
(REGULATION WING)

'

NO. FD (SOSR-1) 2-123/2013

[N +
o i Dated Peshawar the: 31-03-2014
To: b i
i, All Administrative Secretaries to Govt: of Khyber Pakhlunkhwa ,
2. The Senior Member ;Board of Revenue, Khyber Pakhtunkhwa.
3 The Secretary to Governor, Khyber Pakhtunkhwa
.:\‘3-. The Principal Secretary to Chief Minister, Knyber Pakhlunkhwa
5 The Secretary, Provincial Assembly. Khyber Pakbhtunkhwa.,
F(‘ The Secretary Finance FATA, FATA Secretariat ‘Peshawar.
¢ + All Heads of Attached Departments in Khyber Pakhtunkhwa. *
8 All Divisional Commissioners in Khyber Pakhlunkhwa i
9. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
‘10. The Registrar, Peshawar High Court, Peshawar. i
AP The Chairman, Pubhc Service Commission, Khyber Pakhtunkhwa.
;’2 The Chairman. Services Tribunal, Khyber Pakhtunkhwa. ,
‘?}3. The Accountant General Khyber Pakhtunkhwa, Peshawar.,

.Subject: CLARIFICATION REGARDING GRANT OF ONE’ SPECIAL

: ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
‘SELECTION GRADE PRIOR TO UPGRADATION OF THEIR'
POSTS IN BPS ALREADY HELD BY THEM.

Dear Sir, {

1 am directed to refer to this Departments c;rcular Ietter dated 31-

12 2013 on the above noted subject and to state that a number of references

. have been }ecerved in this Department seeking clarification , . about the

admissibility of one special advance increment granted vide this Departments
letter No. FD (SR-1) 2-4/2008 dated 04 04-2009. : i

. L :
2. . m this connection, it is’to clarify that the said increment has only

been extended to the officials ‘who were holdmg Selectibn Grade prlor to up-

-gradation of thelr posts in BPS, already held by them, just as in the case of same .
scale promotlon for instance:-. . "

5
. |', “Junior Clerks fB 5) hoidlng selection grade BPS-07
},_' upgraded to BPS7 is ent!tled to one special  advance

incrément. ';5

[N

5 Senior Clerks (B 7) holding selection grade BPS-09:
i upgraded to BPS:09 is entitled to one special advance ‘
1 increment :
| ; \

i Assistants (B-11) . holding  selection gradée BPS-15
| upgraded to BPS-14. is not entitled to one special
},  advance increment ;

!

{ H
3. The above referred Nohfncataon !/ circular letter is not appllcable to any
-other category of employees , s
e ~
_,.o

(MASOOD KHAN) : "
Deputy Secretary (Reg 1)
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:.Dg;ge;d . 31-03:2014

Endst: No FD (SOSR 1) 2-123 12013 SR

Copy for mformat:on & necessary acti')" ;
" Thei: Darector Treasurles & Accounts, K1hyber Pakhtunkhwa
All {1 e Dlstrlct Comptroller of Accounts in Khyber: Pakhtunkhwa.
The: ‘)n'ector- Local Fund Audit, Khyber' Pékhtunkhwa Peshawar.
The, ;D:rectorl FMIU, Finance lepartrnent
Theid reasury Officer, Peshawar. ; ; -
The"Secretary, Board of Revenue K yber. Pakhturikhwa.
All the Dlstrtct| & Agency Accounts Offlcers‘,.,_n.-thyber Pakhtunkhwa / FATA.
Ali tife Section Officers / Budget Offlcers |n*Fmance Department, Khyber
Pakr*tunkhwa[ Peshawar. Co
The Private Secretary-to Senior Minister Flnance Khyber Pakhtunkhwa.
The Drtvate Secretary to Secretary / P. AsI to Spec:al Secretary Addltlonal
Secretarles I Deputy Secretanes in Fmaqce Deptt
|,

-l
1. !
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i B | ('A : '
N : (Waz:rM fhammad Afgar)

: . Sectioni Officer (SR-1)
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L BEFORE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR.

- Service Appeal No: (;[9); - of2015 :

_ Shamraiz Kan S/O Karim'Kha_n, Senior C.T teacher,Govérmnent ngh ',:
. School (Boys) Dhamtour, Abbottabad Now Retired R/O village
. Ghumawan, Post Office Nawan Shehr, Tehsil & District Abbottabad.
- Appellant
Versus

B District Comptroller of Accounts, Abbottabad and 03 Other.

. Resp'ondenté .

REJOINDER (REPLICATION)

INDEX

[S. |DESC: OF DOCUMENTS | ANNEXURES _ -'PAGE

|1 - | REJOINDER (replication) on the — | 14 |
comments  (reply) of  the ' —
| respondents. '

2 | Copy of Judgment of Supreme | H 5t09
' Court dated 19/07/2007 passed in o S
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

}3 | Copy of Judgment of Supreme [ . |10t 12
- Court dated 16/03/2011 passed in S
Civil Appeal 118-P of 2009.

 Dated 17/10/2016 |  Appellant Inérson
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BEFORE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR.

Servicé Appeal No: ZI 82—— _of 2015 :

 Shamraiz Kan S/O Karim Khan, Senior C. T teacher, Government High .

- School (Boys) Dhamtour,  Abbottabad Now Retired R/O village.

Ghumawan Post Office Nawan Shehr, Tehsil & District Abbottabad
Appellant

Versus

. 'D.istrict Comptroller of Accounts, Abbottabad and 03 t)ther. .

Respondents
REJOINDER (REPLICATION) ON ' THE ‘COMMENTS o
(REPLY) OF THE RESPONDENTS. o

Note - That only respondent no 3 (Finance ‘Department) filed its
~ comments/reply, while other respondents relied upon' the
comments/reply of Finance Department and they did not file their -
-~ own comments, so appellant submits the following joint rejoinder.

. Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

1)  That apﬁeﬂant,has good cause of action to file instant -
-anpeal before this. Honourable Tribunal, it is ﬁled on the
basis of rights accrued from his seniority and there is ne N
exceptions or discrimination can be discontinue the lawful '
— L beneﬁts as already been decided in the Judgrnents of
| Supreme Court dated 19/07/2007 passed in CPLA 525 of o -
2007 ‘& Judgment dated 29/01/2008 passed in C1V1I
Review Petition’ No. 216 of 2007 filed. by Flnance c ‘» o
Department, as well as dated 16/03/2011 passed in C1V1I 1 R
. Appeal 118-P of 2009.




. - ~ . T . o L
- > . . . a . - . .

ii) That appellant has good locus standi to file instant service

appeal.

" i) That the appeal is not only maintainable but also having on -
- merits and respondents illegally tried to reopen the .same )
- matters which is finally decided by competent court of law

in the presence of respondents.

iv). That appeal is not time bared but filed well in time, there 1s_. :

no limitation agalnst Pay matters and cause of action arlses_'_ R

~every month when the appellant receives his pay Slip.

" V) That the matter of Jurisdiction of this Honourable: Tribunal
 is based under Article 212 of the Constitution, thus the'plea :

.of lacks of jurisdiction is totally illegal.

. vi) That there is no question of mis-joinder and non-joinder of
necessary parties, all the mecessary parties are already” -
included in the panel of respondents and no oneis left,

Moreover respondents did not point out specifically.

- ON FACTUAL OBJECTIONS.

~ 1-2) That in -reply of Para no 1 of the. service appeal
respondents marked it as “No comments” they

deliberately concealed the real factual position of the case,

it is very out set that the crux of the whole case 1s< S -

.dlscussed in para no 1 & 2 and the very basic 1ssue 1s; ’

available but respondents did not reply it and it stands« SRR

_admltted under the law.

) 3-4) That respondents marked para No 3 & 4 as “eorrect5?- but -
did not admit the appellant as an aggrieved person, the -
- action of respondents by non granting of two increments

(one special & pre-mature) is totally unlawful and against o




- 5)

the prevallmg seniority rules, if for the sake “of arguments :

‘it is assumed that the actlon of respondents is correct ‘the .

“very legal position arises, as where would be semorlty -

placement and incumbency ? and it is also against ~the n-

forced service structure & seniority law & Justlce under ,

the settled seniority rule of law, “no junior will get no‘ B

better posmon over his seniors” would be ruined, thus
respondents did not clarify the factual and legal position "
of the case and side tracked the very- important

material/facts and tried to concealment of facts.

That respondents admitted that selection grade 'A.holder_s ‘

were entitled for increments whose post were up- graded in

BPS already held by them, but respondents 1n51sted that S
this benefits is only extended to ministerial staff only,' '
while under the law, it is not even POSSlble that e

*“procedure of ﬁxa_tion of pay in Up-gradation of post or

in promotion or in any manner, different for: one

category of employees from other category of -

employees, it .is pertinent to mention here that.
representative of respondent no 3 (Mr Irshad Muhammad -
SO Litigation-II) has already availed these increment in

the same situation as appellant, Furthermore the stand of L

respor_ldents is directly against the judgments of S'up_re_rue‘: :. =
Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these
"“are now final and thus unlawful action of respondents is .

against the Article of 189 of the Constitution, Copies of o

the judgmenfs of Supreme Court dated 19/07/2007 pussed _
in CPLA 525 of 2007 & Judgment dated 29/0 /2008
passed in Civil Review Petition No 216 of 2007 filed by
Finance Department, as well as dated 16/03/2011 »paés_ed _-

in Civil Appeal 118-P of 2009 are annexed as An'-n_ekure: T

H&I




6-7) That comments of respondents are not to the point as.
raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal.

ON GROUNDS | o |
a) That the reply of the respondents are totally 1ncorrect and
| they are trytng to misinterpretation of letters as referred in o
their comments whrle appellant is entitled for two j
increments whrch 1S dlscussed by appellant in detalled
herein above of this rejomder so here no need to repeat it.
A o . B
- b-g) That the case of appellant is very much clear and 1t is
directly based on Supreme Court Judgment and comments
of the respondents are totally incorrect, also not relevantto -
the points ralsed in appeal and it is admitted facts that reply
of respondents is absolutely ambiguous, and claim of
appellant cannot be denied by the respondents in the
| presence of Supreme Court Judgment as referred above,
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be a'ccezpted'i,: |
along with all back benefits. : o

Dated 17/10/2016 Appelfant Inperson

" Verification

't is verified that contents of instant rejoinder is correct and true
according to my best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal. .

. (Shamraiz Kan)
Dated 17/10/2016 =~ 'App'ellant'Inperson,' '




In the Supreme Court of Pakistan
(Appellate Jurisdiction)
!
Present:
Mr. Justice Rana Bhagwandas, ACJ :
Mt. Justice Sardar Muhammad Raza Khan 3
wr OF tsufw““) fo7
C.P.L.A No.525 0£2007 O
..(On appeal from judgment of NWFP Service Tribunal, Peshawal
dated 24.4.2007 passed in Service Appeal No.498 of 2006)
Rashid Igbal Khan :
¥ - Petitioner
Versus
District Comdmauon Officer, Abbottabad & others .
. , Respondents
Petitioner: - Rashid Iqbal Khan, in person
For the respondents: Sardar Shaukat Hayat Khan,
Additional Advocate General, NWFP
C.P.L.A No.526 of 2007
{On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passcd in Service Appeal No.499 of 2006)
Muhammad Haroon Qureshi
' Petitioner
Versus . S
DlS[llCt Coo1clmat1o11 Ofﬁcm /\bboltabad & othels :
Respondents
Petitioner: Muhammad Haroon Qureshi, in person
For the respondents: Sardar Shaukat Hayat Khan, T
Additional Advocate General, NWFP
Date of hearing: .' ' 19.7.2007
Rana Bhagwandas, ACJ ~ Sole grievance of the petitioners
’ t
before the NWEP Service Tribunal (hereinafter referred to as the T ribunal}
appears to be that after induction in BPS-14 as Elementary School Teachers,
i terins of NWEFP Government Circular dated 7.8.1991 they are entitled to
’fem advance 11101ements in ter ms of NWF P Govcmment cuculal letter
- No.FD(PRC)1-1/89 datcd 11.8.1991 on . acquiring 111ghcl quallﬁcquon
'MA/MSc. They have been non-suited by the Tribunal vide judgment dated
LY 7}5‘ STED
|
' g, Septrnfpdany
f | PEPIEIAN T0053 5 Failotap

R B

L




.
.

CPLANps. 525 & 520 of 2007 .

2?1._4.2067 on the premise that they had been placed in higher grade i.c. BPS- .

14 on acquiring BA/BSc Second Division in terms of Finance Division -
circular letter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of :
circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

. be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seck leave to appeal.

2. We have heard the petitioners, who argued their case in person
whereas learned Additional Advocate General, NWFP has appcaréd on Court
notice 1ssued to the respondents. With the assistance of learned Additional
Advocate General, we have examined both the circulars, which do not exclude
the teachers in the Education Department from the benefits accruing out of

circular letter dated [1.8.1991, as on its plain reading it applies to all civil

-servants in BPS 1 to 15 serving under the Piovincial Government. Para 5 of

the sai¢l circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

[ ) .
¢) caters| for the grant of four advance increments on atlaining. -

'

clause (

'MA/M@C; whete '1?1‘escribed qualification is FA/FSc. It would be seen that the
pe‘titim‘;efs were placed in BS-14 by reason of having acquired the
qualification of 'BA/BSC% Second Division which is the prescribed

qualification for the post of Elementary School Teacher. 1t is not the case of

respondent-Government that “the petitioners have already drawn advance

increruents on acquiring higher qualification of MA/MSc.

3. . Leamed Additional Advocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTEGTER

X; Suparlifendant
g uwref.".)? lr.?m,;? o Faklotam
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CPL.A Nos. 525 & 526 of 2007

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any .

principle of law or authority for placing this interpretation. We find that, while
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school
|

I . :
teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic|pay scalesand grant of annual increments and advance

mcrements for all Provincial civil servants it NWFP without any exception.
Since the teachers or the employees in Education Department have never been
expressly or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erronedus cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstruction of the circular

letter (supra).

()

For the aforesaid facts, citcumstances and reasons, we are of the

i
3

L . . . ! . " ‘
considered view that the Tribunal committed a serious error of law, therefore,

the. impugned judgment is liable to be set aside. Consequently, we convert
these pét‘itions into appeals and, o acceptance, declare that the petitioners
would be entitled to four advance increments with effect from’ the date of -

qudllfymg MA/MSc exam. .- -

" .llr
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]]THT AL RIS RT PR

iih 2UTECOURT OF PAKISTAN
(J&EVIE‘WIOMGINMA JURISDICTION)

Present: ' ‘

MR. JUSTICE MUHAMMAD NAWAZ ABBASI .
MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHEAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2907)

Secretary to Govt. of N.W.F.P. Finance Department, Peshawar
) ...Petitioner (in both cascs)

Versus
Rashid Igbal Khan and others ... Respondents (in C.R.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan ... Petitioner (in Crl.0.P. No. 66/07)
Muhammad Haroon Qureshi ~ ...Petitioner (in c:i.{).P. No. 67/07)

Yersus

District Coordination Officer, Abbottabad and others -
- Respondents (in both cases)

For the Petitioner : Sardar Shaukat Huyat, AddlLA.G. N.W.IP
(rin CR.P, Nos 216 & 217/07) )
For the Petitioners In Pergoh
(in Crl.O.P. 66 & 67/07) -
Eor the Respondents : . N.R.
(‘ill C.R.P. Nos. 216 & 217/07)

' F or the Respondents : - Sardar Shaukat Hayat, AddLA.G. N.W.E.p
(in Crl.O.P. 66 & 67/07) : ‘

~ Date of hearing P 29.1.2008
ORDER

MUHAMMAD NAWAZ ABBASY, J:- The learned Addl.

Advocate General has contended that this Court while interpreting the circulars in

question has taken a view contrary to the correct legal position according to which
/

private respondents were not entitled to the benefit of advance increments. We are

afrz}id, the learned AddLA.G. instead of pointing out any mistake of law and fact

H I .
in the judgm'ent made an attempt to re-open the case on merits, The scope of

a3 Ao '.,I.u- ']C-','f'" f‘""“g ;r.nw\ o, 'i’_ :
.I'J.‘,\’;';P-il.;.‘ Tl A i -»a'.n‘z'?"’
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J'dview is very limited and the points already cons1dc1ad in the Judgmeul under *

review cannot be allowed to be re-agitated in review jurisdiction, .These review

petitions being without any substance are accordingly dismissed.

'CrLO.P. Nos. 66 & 67/2007

The learned AddLA.G. has given = an undertaking  for

implementation of the judgment of this Court within 4 pcriod of two weeks and in

view thereof, this criminal original is disposed of with the ducctxon that the

Judgment should be 1111plcmented in letter and spirit within two wecks under

-mtunat;qn todhe Reglstrar of this Court. ——
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, | appellant was dechned ;
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IN THE SU]P’R]EME C@URT OF PAKJISTAN
(AP]P’IEMLAT]E JURISDICTION)

| \ PRESENT
| . MR JUSTICE NASIR-UL-MULK
| MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1 2009
passed in Appeal No 1060 of 2008)

Attau_ll‘ah Khan I A o - Ap]:.)ellantt

Versus

Executlve District Officer Schools and

Literacy Lakki Marwat and othels | ~ Respondents
* " Forthe Appellant: __ M Waqar Ahmed Seth, AQSCA
: ) - Mr. Mir Alam Khan, AOR
| For the Res.__pondents: ‘Mr.Naveed Akhtar. Addl A.G.K.P.K.
* Date of Hearing: o 16"'l March 2011.
| JUD(MT

NASIR-UL MULK J.- This appeal by leave of this Cou1t

s dlrected agamst the judgment of the N.-W.F.P. (now K. P K) service Trlbunal

- v' dated 26.1.2009 whereby the relief of three advance 1nc:1e1nents granted to the

-

2. ' The appellant is a school teacher who had acquued additional =

. quahﬁcatlon of MLA. (Pushto) on 26.9.2001. He along with others was granted

three advance increments on attaining the additional quahﬁcation It is the

) grlevance of the appellant that the benefit of the pay, as a result of i mmemcnts

'was not granted to him. The Iealned counsel f01 the appellant has referred to. -

Para 5(iii) of the not1ﬁcat10n dated 11.8.1991 which states that “The advance

. increments shall be allowed at the time of recruitment or acquisition of higher

jqualzf cation whichever zs later. In cases where the employee is already at the

ar



C.A No 118-P of 2009

maximum of the scale, he may be allowed the number of advance increments.

. beyond the maximum of the scale as personal pay to be absorbed at the time of

his move-over/promotion.” 1t is contended that the appellant had reached the

maximum scale but the advance increments had not been absorbed in the

~ appellant’s pay at the time ‘of his promotion from BPS-16 to BPS-17. In the

comments filed by the respondents before the Service Tribunal the following
plea was taken in para 4 for denying the relief to the appellant -
“The ‘pdra is not based on facts. At the time of fixation
his pay has been fixed RS. 5490/~ on the maximum of -
BPS-16. In the light of government N.W.F.P. Peshawar'.
Finance Department No. FD-SR V/2—123/2001 dated
23.10.2001 duly verified by Accduntarzt General
NW.F.P. vide his No H.24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature case of Mr. Dil Jan
- SET GHS Daulat Khel. (Copy Attached) z‘hat the three
. advance increments as a personal pay aver and abover

the maximim of the relevant scale is not admissible to

the teaching staff_ Hence, he is not entitled for the sazd“
benef‘ ts.”

3, In the notification 23.10.2001 relied upon in the above comments,

the ﬁnance Department Govemment of NNW.F.P, had declmed the relief |

_ mentloned in para 5(11) of the notification dated 11.8.1991 to teachers on the

| ground that it is only for the beneﬁt of government ofﬁc1als and is not

adm1881ble as a gene1al punmpal in case of Basic Pay Scale rules 1983 This
view of the Fmance Department was contrary to the view pomt of the

Accountant General oftlce From the past correspondence and pata 4 of the

| comments filed by the respondents the only reason for declining the relief to the

| appellant was that the benefits of para 5(ii) of the not;ﬁcatlon of 11 8.1991 was

not extendable to teaching staff. The question as to whether the notification

dated 11.8.1991 .was applicable to the teaching staff of the provmmal

' Government came under dlSCUSSlOI‘l before this Court in case of Rashnd llggba
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‘Khan V District Coordination officer, Abbottabad and others (C.P.L.A. No.

C.A No 118-P of 2009

525 of 2007) and it was held that the said notification was applicable to all
Provincial civil servants in N.W.F.P. without any exception, ipclﬁding teachers
in the Education Department of the Province. This judgmeﬁt dated 19.7.2007
has therefore, settled the issue that the appellant Would be entitled to the béne:ﬁt,
“of para 5(ii) of the notification dated 11.8.1991. That notification clezirlj
- declares that an employee who acquires additional qualification blit has reached
the maximum of the scale would be granted the advance incre‘ménts beyond the
maximum scale as personal pay that would be absorbed in his pay at the time of
- his promotlon The Tribunal has not examined the case from the above
p,erspectlve‘!. The appeal is, therefore allowed the impugned judgment is set aside |
and the appellant is granted the relief prayed for in the appeal filed by appellant
before the N.W.F.P. Service Tribunal. | o

. S Sdi-
. MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM ] -

. PeshaWaf :
| March, 16. 2011




