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None for appellant present, Mr. ^phail Ahniad Zaib, 

Assistant alongwith Mr. Muhammad Siddique, Sr.QF for the, 

respondents present. Rejoinder not submitted and D.B is alsQ 

not available. Adjourned for rejoinder and final hearing before 

the P.B to 23.08.2017 at camp court, Abbpttal?ad.

13.03.2017
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It23.08.2017 Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO . for.: the respondents 

present. Arguments heard and record perused. .
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.. 11Vide our detailed judgment pf today in connected- 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan

■

-
1 •v<

■

Versus District Comptroller of Accourits, Abhottabad and .n: 'i; Ci

Others", this appear is also dismissed. 'Parties Are left to 

bear their own costs. File be consigned to the record room.
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I;:•: Appellant in person. M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/coiuments on 17.3.2016 before S.B at 

Camp Court A/Abad.

[ 15.12.2015
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Appellant in person/ M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad. 1.

' 17.03.2016
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Camp Court A/Abad
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; 17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant[;•

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the

i
1'-^

respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..2017 before the D.B at camp court, Abbottabad.
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16.6.2015 Appellant in person present and heard. Argued that 

identical service appeal No.371/2015 has already been 

admitted to regular hearing.

In view of the above, this appeal is also admitted to 

regular hearing. Subject to deposit of security and process fee 

within 10 days, notices be issued to the respondents for
- r-'

. • written reply for 23.7.2015 before SiB at camp court A/Abad.
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23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant for 
respondents alongwith Mr.Muhammad Bilal, G.P present.. 
Requested for adjournment. To come up for written reply 

15.9.2015before S.B at camp court A/Abad.
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•v15.09.2015 Appellant in ^person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments.on-15.12.2015 before S.B at camp 

court A/Abad.
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Camp Court A/Abad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.2 -

U^nl_of2015Service Appeal No:.

Shamraiz Kan S/O Karim Khan, Senior C.T teacher, Government 
High School (Boys) Dhamtour, Abbottabad R/0 village Ghumawan, 

' Post Office Nawan Shehr, Tehsil & District Abbottabad. .

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

ANNEXURES PAGE NoDESC: OF DOCUMENTSS.No

Memo; of Service Appeal 1 to 61
• 7 to 8Copy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by 
respondent no 03 

A2

Copy of selection grade order dated 
27/Il/200f ■

B 9 to 11j

Copy of Notification dated 01/10/2007 C 12to 134
Copy of Notification dated 26/01/2008 D 145
Copy of Notification/letter dated 

31/12/2013 , ■
E 15 to 166 .

Copy of representation / application 
dated 12/02/2015.

F 177

Dated 16/05/2015 (Shamraiz Kan) 
Appellant in person



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

•
of2015Service Appeal No;

Shamraiz Kan S/0 Karini Khan, Senior C.T teacher, Government 
High School (Boys) Dhamtour, Abbottabad R/0 village Ghumawan, 

■ Post Office Nawan Shehr, Tehsil & District Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

4

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPBGIAL INCREMENT ALONGWITH ALL RACK 

BENEFITS/W.^.F/ 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF . CLARIFICATION ISSUED, UNDER 
I‘Hip NOTlFICAtlON NO FD (SOSR-1) 2-123/2013 DATED

, i

••

.. f

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE

DEPARTMENT) ^ being SELECTION GRADE HOLDER 

ALREADY ■^^JWQRKING IN THE ^ SAME SCALE ON

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, LE. NONE DECIDING QF

REPRESENTATION DATED 12/02/2015 AND NONE
/ •■•A., ■ Avf/'U W • •

GRANTING OF TWO INCREMENTS IS, WITHOUT 

■ LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’
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AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF

;■ r

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 12/02/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-r

r
ON ACCEPTANCE OF INSTANT SERVICE APPEAL

} V

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONG WITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS. ■ . ;
V -

Respectfully Sheweth,
FACTS

1) That appellant is a school teacher, he is now working as 

Senior . e.T teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS No. 

14 frpni BPS No 09, and on the basis of Para No 02 of 

Notification No FD (PRC) 1-1/39 dated 0'//08/1991 issued by 

respondent no 03. Copy of Notification is .annexed as

.i'-V

if

Annexure “A”

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were femained 

in BPS No 14 on the basis of same notificatiQh dated 

97/08/1991 (Annexure A). Copy of selection grade order is 

annexed as Annexure “B”
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.That respondent No 3 issued Notification No.'SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were, also 

up-graded in BPS No 15 on the basis of condition of 

B.A/B.Sc II-Division, but those selection grade holders 

(including appellant) who .were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

i* T

4). That It is well relevant to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent
Notification 01/10/2007, condition of at least B.A 2"'^

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

was

5). That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not. 

allow and grant two increments in his office routine process^ 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # 15. In the 

prevailing situation appellant along-with others submitted 

application dated 12/02/2015 for grant of two increments to 

the respondent no 1 on the basis of clarification Notification/ 

letter No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of

an



Notification/letter and representation/ application dated 

■ 12/02/2015 are annexed as Annexure “E” & “F”.
. r

7) That respondent no 1 received application through proper 

Channel which is still pending with out any response after 

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation, Hence this appeal inters-alia on the 

following ground.

Grounds
a) That appellant under the taw, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, . 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not., 

competent authority but just executing agency, the 

denial of respondent no 1 is with out Jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to. 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did ' 

not implement the legal policy of the Government and

committed illegal & impugned action while 

respondents were 

increments
legally bound to grant of 

to appellant along-with all back
benefits/arrears.

c) That it is absolutely proved that appellant 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to

was



him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of.GT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution. ■ 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

^ r

d) That, those junior teachers who were working in BPS 

#- 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment 

the basis of up-gradation and one special increment. ■ 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 
jurisdiction.

on

e) That, the action of respondent no 1 is apparent activity 

of .serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the 

matters which are finally decided under the rule of. 
law.

same

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarif cation; the conduct of the respondents is

admittedly arbitrary capricious unjust and against all ' 

norms of justice contemptuous and as such requires ■



indulgence, of this Honourable Court by awarding 

appropriate Cost to the respondents.

g) That the involved matters in the instant appeaT is ■ 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter, of. 

great public importance. ■

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two. increments) one premature & one special increment along- 

■ with its arrears with all back benefits w.e.f 01/09/2007 under the ’ 

, law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

Dated 16/05/2015 (Shamraiz Kan) 
Appellant in person

Affidavit

I, Shamraiz Kan S/O Karim Khan, Senior C.T teacher. Government 

High School (Boys) Dhamtour, Abbottabad R/0 village Ghumawan, 

Post Office Nawan Shehr, Tehsil & District Abbottabad, do here by 

affirm on oath that contents of instant appeal is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal and this instant appeal is 

first appeal & same nature of any other appeal is not pending before 

. Honourable Tribunal

Dated 16/05/2015 (Shanirafe Kan) 
Appellant in person

DEPONENT



GOVERNMENT OF NORTH WEST FRONTIER . PROYIICB 
F1NAN3E DEPARTMENT.V. ^

notifiqation
Peshawar, dated the 7th,August,i991

NO, FD{'PRG)1-V89- Ih ^^^cise of all the powers enahliog him in 

this behalf the Governor of the North West Frontier Province is 

pleased to order the following scales of pay/h’enefits to various 

categories of Teachers with effect from 01-07-l99l«

S,No Name of , the post
n

Benefits extended

52

All the present and future Primary school 
Teavhers who hold the qualification of 
FA/F,Sc(2nd Division) plus existing 
prescribed .professional training shall be 
placed in HPS-9 with V5rd ip selection 
grade BPS-10.
All other teachers who do not possess 
higher qualification sh^ll continue getti 

. ng existing pay scales with selection 
.grade accordingly.
However the higher soales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain Intact.

2. Elementary school All the present and future elementary
teachers(E*S*T/S.V school toaoheri who possess the qualifi- 
/PET/Drawlng Master/ cation of BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-1A with V5rd in 
selection grade BPS-15*
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly*
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2nd Division) and 
Five years teaching experience or MA^Arab: ’ 
ic or eqxialent qualifications shall be 
placed in BPS-hA with 1/3rd in Selection 
Grade BPS-15

Primary schools . 
teachers (PTO/JV)

.

PTI.

5. Arabic teacher®

contd —2
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teachers wIiQ do possess Higher 

guaiificatioD-shall' continhe getting existing 
pay scale with Selection Gra^e accordingly ®

■'However,, the Higher Scaie/Grade saiowed to 
.these will b© personal to ihem and the 
inter-se- seniority will remain intact*
All the. present and future I Secondary school 
teachers with prescribed qualification under 
the rules shall be placed in BPS-^IS with 
V3rd in Selection Grade BPS«-i7o

- 4o Secondary school 
teachers*

She. advance-increments sanctioned by .Finance Department 
para of its Setter ' '

vide
Ho: PD(SR»1) 1-67/82 dateds 24»08,1983 will

not b«^ admissible on-acquiriDg / possossins Qualific.ations -for • 
which higher pay scales are heiag sahotionet through this notificatioa

X S

SEOSElfAHY 0^ GOVliHMSEr OF 
M)S!EH WBSD -FROjEJ^IER PROVIOB- 

-FIHAMS D^AE5?f3EteS}«
Bated Peshaw^ the 7th August, 1991^

A copy is forwarded to th®' accountant General, 
for Information .and necessary action*

i^ndst ROs FD(PRC) 1-VS9

.HfflWoFeP Peshawar-

X X

. (GHtJtAH DASDGIH ifETAR )
Deputy Secretary^Regulation)

. Fiaanac© D^partmente

Dated Peshawar.th© 7th August, I99iSndst Hos PD(PRG^ 1-1/39 i

A copy is forw^ded to
1: All AdBiDistrative Secretaries, to

. ■ ^11 eonsnissiocers of Divisions in s.
3i All .Distriot Apoounts.Of fleers.

All the District'Kduotions Officer 
P. Secretary to the Qovt of

s- i

Govt of 

W*FoP
. 2

NoW^ffoP
He^strar.,PoshaWfU'High Court* 
Registrar Service Tribunal
All Deputy Comraissioners/Politidal 
session Judges in Hoy*Fo..p . •• '

6, •
7o HoW*F.iP
8*

Agents / District and
r

X • X-.
CGHUDAM'-'iJASTGli AKHM ) 
Deputy Secretary (Regulation) 

.sxnande Department

• sd/.
i

G>

i

i:
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OFFICE OF THE DISTRICT EDI>eATlON OFFICER (MALE) SECONDARY ABBOTTABAPy

- AWARD OF SELEaiON CARDS 
-•to ■̂TEACHERS.

The following CT Teachers are hereby awarded, selection Grade in BPS l.a and BPS-15 (in case Of B.A-il Division) 

w.e.f the dates noted against each their names. .
S.No and
S/List. No Name and School

D/0 award of 
Selection Grade

D/0 prom: to 
the Present post.

Name of teacher/Father's

^ 2.12.1998
2.12.1998

31.8.1968
1.10.1972

Javeed Iqbal S/0 Taj Mohd 
Bashir Muhammad S/0 Khani 
Zaman CTGHSSharwan 
Muhammad Yaqub S/0 Abdur 
Rehman CT GHS Mohri Bed Bheh 
Ali Asghar S/0 Dali Ahmed 
CT GHS No.2 havelain 
Muhammad Firdoos S/0 Khani 
Zaman Ex CT GHS Chamhad

1/2 .
2/4

2.12.199821.10.19733/9

2.12.199819.1.19754/12

2.12.1998 to 30.12.2000 
and Promoted as set and 
Took over on 27.9.99 
2.12.1998

23.3.19755/13

15.5.1975Zahoor ur Rehman S/0 Fazul 
Ur Rehman CT GHS Ghembser 
Nazar Muhammad Khan S/0 
Khan Zaman CT GHS Bodia 
Abdul Latif S/0 Ghulam Mohd 
CTGHSBoi

6/14

2.12.199814.2.19767/17

2.12.1998 to 30.12.2000 
and retired from Service 
On 31.12.2000 
,2.12.1998 to 29.2.2000 
and retired from Service 
on 1.3.2000 
2.12.1998

1.4.19768/18

12.1.1978AiiJanS/O SarfrazCT 
GHS No.l Abbottabad

9/20

12.1.1978Muhammad Rawaial S/0 
Farqeer Mohd: CT GHS Lakhala 
Abdul jalii S/0 Mohammad 
Iqbal CTGMSSareela 
Aziz ur Rahman S/0 Khani 
Zaman CTGHS Boi 
Juma Khan S/0 Kala Khan 

' CTGHSKuthwal
Muhammad Ashraf S/0 Shah 
Zaman CT GHS Kuthwal 
Munawar Sultan S/0 Muhd 
Ayub Khan CT Chamhatti 
Muhammad Arif S/o Muhammad 
Ayub CTGHS Bagan 
Muhammad Daud S/O Kala;Khan 
CTGMS kari PaikI 
Muhammad Khalil S/O Muhd 
Jan CTGMS Hazeera 
Makhan Khan S/O Mirza Khan 
CTGHSGhariNoorPur 
Muhammad Rafiq S/O Ali 
Zaman CT GHS Began 
Muhammad Akram S/O Muhammad 
Sharif a GHS Bagh 
Abdur Rashid S/O Shahzman 
CTGHS Namli Maira 
Wali ur Rehman S/O M. Misri 
CT GHS No.3 Abbottabad .

10/21

2.12.199820.4.197811/22

2.12.199824.10.197812/23

2.12.199829.10.197813/24

2.12.19988.11.197814/25

2.12.19983.12.197815/26

2.12.199813.1.197916/27

2.12.199831.3.197917/28

2.12.199813.7.197918/30

2.12.197813.11.197919/31

2.12.199810.7.198020/32

2.12.199814.7.198021/33

2.12.199818.8.198022/34

2.12.199804.10.1980. 23/35

i

;
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S.No and Name of teacher/Father's 

-S/UstNo
47jfe

0/0 prom: to 
. the Present post.. 

a.10.1986

D/0 award of 
Selection Grade 
2.12.1998

Name and School
Chan Zeb S/0 Muhammad Jan 
CT GHS Sherwan 
M. Javeed Sarwar S/0 Ghulam 

. SerwarExCTGHSKokalBarseen 
Now working against SET post at 
GHSNagriTutlal
Muhammad Tariq s/0 Muhammad 
Farid Khan GMS Ghumawan 
Aurangteb S/0 Fatal Din GHS Jhangra 
Khurshid Ahmed S/0 Muhd 
Rushan Khan Ct.GHS Mookia ,
Bashir Hussain S/0 Muhammad 
AjabCTGMSTharvati ■
Muhammad Nazir S/0 Muhammad 
Yac^oob CT GMS Badhair 
Saif ur RehmanS/0 Latif ur 
Rehman CT GHS Bandia Pir Khan 
Shafiq ur Rehman S/0 Mir Hussain CT GHS Sherwan 
Shamaraz Khan S/0 Karim Khan 
CT GHSS Nawanshehr 
Nasar Ahmed S/0 Sarfraz CT 
GMS Sheri Bagla
Naheem Ahmed S/0 Muhammad 
Ayyub CT GHS No.l Abbottabad 
Muhammad Nazir Khan S/0 
Shah Zaman CT GHS Kanthali 
Shabir Ahmad S/0 Moivi Abdul 
Rashid CT GHS Phalkete 
Abdur Irshad S/0 Faqir Mohd: 
aGHSLakhala
Abdul Waheed S/0 Muhammad Fara CT6MS Basian 
Muhammad Akhtar S/0 Mir 
Muhammad CTGHS Pawa 
Faridoon Khan S/0 Muhammad 
Aslam GHS Muslim Abad 
Muhammad Pervez S/0 Muhammad 
Irfan GMS Jabrian 
Khizar Hayat S/0 Yousaf 
Hyat CT GHS Sumandar Katha 
Muhammad irshad S/0 Muhammad 
Hussain CT GHS Tarnawai 
Abdul Salam Khan S/0 Mohd:
Sadlq CT GHS No.2 Abbottabad 
Muhammad Javeed S/0 Amir Gul 
GMS Band! Phullan 
Awal Khan S/0 Sikandar Khan 
aGHSMirpur 
Muhammad Yaseen S/0 Azad 

, Khan GHS Tajwal 
Altaf Hussain S/0 Muhammad 
Yousaf CTGHSTaiwal 
Khan Afear S/0 Amir Khan CT 
GMS Banda Lamba 
Muhammad Munsif S/0 Khani 
Zaman CTGHS Pawa 
Jahenzeb S/0 Muhammad Iqbal

- 48/57a 2.10.1986 2.12.1998 to 21.9.99, 
and took over as SET 
on 22.9.99

.
49/59i: 1S.11.19B6 2.12.1998

50/60
51/61.

23.11.1986
6.4.1987

2.12.1998 
2.12.1998 •

52/62 26.5.1987 2.12.1998

•53/63 26.5.1987 2.12.1989

54/64 26.5.1987 2.12.1998

55/65 . 
56/66

26.5.1987
26.5.1987

2.12.1998
2.12.1998

I •

57/67 26.5.1987 2.12.1998

58/68 , 26.5.1987 2.12.1987

59/69 26.5.1987 2.12.1998, i

60/70 2.12.199827.5.1987

61/71 1.7.1987 2.124998

62/73
63/74

13.7.1987 
. 22.9.1987

2.12.1998
2.12.1998

64/75 1.10.1987 2.12.1998

65/76 1.10.1987 2.124998

66/77 1.10.1987 2.12.1998

67/78 1.10.1987 2.12.1998

68/79 2.12.19981.10.1987

69/80 3.10.1987 2.12.1998

70/81 ^.11.1987 2.12.1998

71/82 29.114987 2.12.1998

72/83 29.11.1987 2.12.1998

73/84 29.11.1987 2.12.1998

74/85 2.12.199829.11.1987

75/86 2.12.199829.11.1987

i

•J
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Government of N-W.F.P. 
Finance Department 
No.SQCFR)10-22(B)/2005 .

- Dated: 01-10-2007

To . .
The Secretary to Govt. ofNWFP 
Schor Is & Literacy Department

^ADAtlON OF VARIOUS POSTS OT?, . ■ . -
ajERS/CAMERSTRuerrmE m scRonr.^ ^ 
RACY'DEPARTMEl^T GOVBRNMRNTr OF N W F P

Subject: ■ TJP-C
TEA
LITE

Sir,

1 am directed to refer to your* letter No.SO(G)S&y1-47/2007 dated 
01-10-2007 'on the ^jabject noted above and to inform that the Chief Minister NWFP has 

been pleased to up-grade various posts of tochers in Schools & Literacy Dep^ent 
N-W.F.P. as per deta ,1s given below in-respect of those incumbents who acquire or possess 
the qualification and ' :xperience mentioned against each with immfediate effect.'

SM pesignation/Exi: ting Pay Scale Qualification Revised 
Pay Scale1. Primary School 7 

BPS-07
PST with requisit 
renamed as Head 
Mistress of Prlmz

eacher 0?ST) F.A/F.Sc. at least 2"'^ Division with ’
PTC/Diploma in Education
On the basis of 10 years -
service/experience as Primary School 
Teacher in BPS-09 - 
^!a/B.Sc. at least 2™ Division with 
Diploma in Education/CT

09

5 experience 
Teacher/Head 
ry School BPS-O?

12

3. • C.T BPS-09 15

4. AW-l/CT (Technii al)/Industrial 
Arts/Home Econc mics BPS-09

B:A/B.Sc. at least'2" Division Svith - 
Diploma in Education/ Certificate 
from Directorate of Cuiriculum & 
Teachers Education NWFP 
Abbottabad in-Agro. Tech./
Industrial Arts/Home Bcorfomics 
B.A/B.Sc.. at least 2" Division with • 
DrawingMaster Course.
^A/B.Sc. at least 2’” Division with 
JDPE______ • •,________

Tiafiz-e-Quran with SSC at least 2*"* '
Division and Sanad in Qir‘at 

""m.A/M.Sq. at least Division with 
B.Ed./M.Ed./MAEdu: or equivalent 
qualification'

15

DIM. BPS-095. .
I ■' 15

6. PETBPS-09 • 15
7. Qari/Qaria BPS-0 . 12
8..- SSTs/SST Tech:// .gri: with 

requisite experiem e renamed as 
Sr. SST/Sr. SSTT2ch:/Sr. SST 
ARri:-BPS-16

17

9. DPE BPS-16 M.Sc. at least 2"° Division in (HPE)
Master degree in Library Science at 
least 2"** Division

17Librarian BPS-1610.
17 •

2. The Pre rnotion/Direct Rei:aiifment against the upgraded posts shall be made * 
. as per laid- down proc< dure and in accordance with Ute Service Rules to.be framed pursuant 

to the relevant provisions of the NWP Civil Servants (Appointment. Promotion 4 

Transfer) Rples-1989 read with the NWFP Civil Servants Art, 1973 in the light of the



■

26-09-2007 of the committee constituted vide Schools &. Lit^ac; 

Department Nolifit ation No.SO(G)/S&L/l-47/2007 dated 01-08-2007.
meeting held on

please be prepared and sent to this Department foAud t copy may , 
authenticatioTi/sign iture.

Section Officer (FR)

Endst: of even No. Date

Copm for informati >n & necessary action to;

1. Accountant General NV^
• Schools & Literacy NWEP Peshawar 
r of Education FATANWPP Peshawar

Directo 
Direct©

. .PSO to Dhlef Minister NWFP 
PSO to 3hief Secretary NWFP .

6. ■ PS to S icretary Finance Department NWFP
1.. , , All Disirict/Agency Accounts Officers in NWFP

2.
3.

■ 4.
5.

Section Officer (FR)

I I
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* •
OOV]SRNMlf:NT OK NWFP. 
kinance department ■

(REGULATION WING) :

■ - Dated Peshawar, tlie 26‘'' January, 20dg.

NOTIFlCATrON

liaFD/SO£FR)10-22/2007. hi supcrccssioii of this Oep^xrLment’s letter No.SO(FR)10- 

22(B)/200-S daicd ,0.1-10-2007 ajici in; pursuance of die decisions of tlje meeiine 

under Uie Chairmansliip of Secretary Establislmicnt on 2-1-2008, tlie Competent
AuUrority is plciiscd. to allow upgradatioii for the incumbents of .tlie posts 

given below w.c.f. 1-10-2007:-
as per details

S.NO Existing Designation 
and Pay Scale

Qualilicution . Upgraded 
 Scale1 Primary' School Teacher.

(P$T)(BPS-Q71.
FA/FSc and are trained 
teachers

BPS-09
(one time onbOPrimary School

(PSTO , ■ •will , requisite 
experience renamed as Head 
Tcacher/Hcad Misttess of 
Prhnary Schools (BPS-07).
CT (BPS-09).

2 Teacher Having 10 years service BPS-12 
(one time only)

3 BA/BSc and .are trained
________ teachers_________
Wid; at least tcif years 
.sciyice.:\Jp£radation to tite. 
post sliall be made through 
DPC as per laid down 
procedure.

Hafiz Quran with SSC

BPS-15 
(one time onlvl 

BPS-17

/

4 SETs (BPS-16)

5 Qai-i/Qaiia (BPS-07) ’ , BPS-12

SECRETARY TO GOVT: OF NWFP' 
FINANCE DEPARTMENTEndstNo. & Dale even.

Copy of die above is forwarded for information and necessary action to thc:- 

l) .All die Secretaries inNWFP,.Pesliawar. ‘ ,
All die DCOs/EDOs Schools & Literacy Dcpat iinerU, NWFP. 
Accountant General, NWFP, Peshawru-. ' . ' •
Director Schools <5b Literacy NWFP, Peshawar.
Director of Education FATA NWFP, Peshawar.
PSO to Chief Minister, NWFP.
PSO to Chief Secretary,. NWFP.
PS to Secretary Finance Department, NWFpr

. All District/Agcncy Accotmts Officers in NWFP.

.(NAIBKHaN)
. SECTION OFFICER (FR)
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GOVERNMENT OFKHVStKRAKHTUWKHWA ^

. FINANCE DEPARTMENT ' , 
(regulation WING)

.-No. FD [S0SR-1).2-123/2013 
Dated Peshawar the: 31-12-2013

To

i pS~“SS—? ^
s' ^ e Chief Minisjer, Khyber Pakhtenkhwa.
S. The Secretan-, Provincial Asseaibly.KhyberPakhtunkhwa, .
7 In Heart fli'■'I" a Sefretariat, Peshawar.'. ': '

9 * p ™°?''^“"'"’'“'°"^i'''<hvherPakhtunkhwa.
■ 10 n! “ ®""'^/'’'^'^''^*‘=^"“'‘™?-Je‘'SesinKhyberPakhtunkhwa

Peshawar High Court, Reshawar.
1. The Chairman, Public Service Commission, Khyber Pakhtunkhwa 

12. T e Chairman, Services Tribunal, Khyber Pakhtunkhwa. 
u. The Accountant General, Khyber Paklitunkh

• '.Gl ' ■

1.

8.

wa, Peshawar.

£LM1£!CCT0|M REGARDMf; (TRAmt OF ONF CPFnni 

ii'j BPS ALRP/vnv n py -----

Subject:

•DearSir, •

lam directed to refer to this departmenrs notificatio 

(SR-1) 2-4/2008 dated 04-04-2009 

received from different 

were holding selection grade 

■ ^ already held by them,

incrementon up-gradation of their p

mNo. FD '-
and to state the ceitain quenp? 

quarters as to whether th
been

e employees, who 

■ posts in BPS . 

of premature

prior to up-gradation of their

are also eligible to the benefit

osts.

2. !n this connection, the Provincial G 
with Government ofipakistan. Finance 

special advance increment i

overnment in consultation 

Division, has to clarify .that one,-

c,to the. employees who were 
i.l«.„ c,„.

This order will take effect from 01-Q9-2007.

•2

V '^ tl • ;

(RAZAULLAff^IM) 
Addl: Secretary (Regulation)

; >

{Cont'd..vP/2)



s.

r>
\Endst:.[Mo.FD (SOSR-1) 2-123/2013

Copy lot information a necessary action to the:-

2 IH'tte ^ P-ikhtunkhwa.

3' P^khtunkhwa,
4 Th n ''^^^^'^^*^‘^'^''^'^y’^erPiikhtunkhwa, Peshawar-
4. The D.rector, FMlU„Finance Department' ■ •■<■
5. The Treasury Officer, Peshawar.

D,strict a Agcrtcy Accounts Officers in Khyber Pakhtnnkhwa/FATA.

Dated: 31” Dec, 2013

1.

; ;

'^wlASOOD KHAN) 
Deputy Secretary (Reg-lt)

Endst: Mo. & Hafo Fw^r, -<&'■

Copy for information is forwarded to:-

1^”°" Offi^fs/BudgefOfficer in Fin 
Pakhlunkhwa, Peshawar

3; »::::: s::::::;^'--erKhyber Fakhtt,nkhwa,.

Additional Secretaries/Deputy SeL“tSl in tae

ance Department, Khyber

Sectioiii'dpif^r^SR-i)
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• To
The Comptroller of Accounts 
District Abbottebad.

Through The Principal (D.D.6)
Government High School 
(Boys) Dhamtaur Abbottabad.

* •

Subject
APPLICATTON FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH 
ITS ARREARS W.E.F.. 01/09/2007 ON THE BASIS OF 
CLARIFICATION ISSUED UNDER NOUFICATION NO FD ■ 
(SOSR-1) 2-123/2013 DATED 31/12/2013 ISSUED BY 
GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE 
DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE ON 
UPGRADATION OF TEIEIR POSTS.

Respected Sir,
Applicants have the honour to request then submissions that 

. they are working in the capacity of SCT, in Elementary & Secondary 
Education Department Abbottabad.

That applicants had ; granted higlisr Scale on the basis of award of 
Selection Grade before the up-.^dation of his existed post, which 
up-graded in die year 2007 and no benefit in the shape of further up- ■ 
gradation or in the shape of increments was given to them in the up- 
■gradatipn of their present existing post.

That now Government of Khybfei: Pakhtunkhwa has been pleased to 
compensate the applicant and dOier equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 31/12/2013 for grant of two increments rhentioiied iri 
above subject.

It is therefore requested that appropriate measures may please be taken in 
accord^ce with the pay matters of undersigned teacher in pursuance of his 
remaining claims referred above in full detail and outstanding arrears may 

. also be drawn in the coming pay. . ' ■ ■

was

APPLICANTS/-

1) Ashfaq Ur Rehman Snr: CT 

■':^).ShamraizKhan Snr: CT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.482/2015 
Shamrai2 Khan, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad. '•
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.n.3

Respectfully Sheweth,

Pteliminary Objections:

i) That the appellant has no cause of acdon.

11) That the appellant has no locus standi.

iii). That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal, 

vi) - That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iv)

v)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.20l4(Aiinexure-C), it was further 
clarified that the said facility is admissible to Clerical Cadre only and not to any other category 
of employees.

As mentioned above, hence needs no furtlier comments by Respondent No.03. 

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)

Before ST JPC

■ft
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entided to the increments as clarified above.

e) Incorrect. Respondent No.l has correcdy applied pohcy of the Competent Authority while 
dealing with die case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is .based onmisconception of 
the policy/clarificadon issued by the Competent Authority in Provincial Government.

d)

g) Incorrect Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOyp^NMENT OF KHYBER PAKHTUNKHWA, 

INANCE DEPARTMENT 
(RESPONDENT N0.3)6•jr

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC
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GDVTtimMElsrr QiF N.W.F.P 
FIN^^®:E)FmF.TMENT 

(RFG®Fa:TK)N WING)
V •'

Dated Pes!ijn'’ar tlic: April 04, 200')

iN’oH.yicaii.on
5

NO,F.D{SR-\^2-4/-2Q:n8. T.hti. competent'. inilhoi:i;ty hfis .'bee-.npleased to sancli:cn i.inc 
special ;;u.]\'a.n'c'c i'ncrcrncm't' tb. tlVc-AssistaVPs; Auditors, S'enior Clerks and. Junior Clerks as 

vve.H as'feiuployees-I'l-o'm BPS-01 to BPS-04. in'.tHetr;up-graded-/ moved up pav;scales.

,5

I«
ullo'v'cd'vide Govi, of NWFP Finance Dcp;.u't,mcni Noli.Fication No. FD.'’S() (FRiF-dCOO? 

dated if?"’ July, 2007. ;
if

Tliese orders will laktc effecl.. from 01-09-2007 to .be payable, in ,ne>:i

Ftnancial yeni', 2009-10

SECRETARY .TO GOVT: OF NWF? 
: • .FINANCE.DEPARTMENT

;
E]ul,si.'.:'ot' even' Nn & rlatc,

. topv of tl'ic aOen'e foi inl'ni'iviuilon A iiccessarv aciion c-. I'oi 'U'ardcfl !''■ tbe '

Ail .AdnumstraUve S''.;crc.unu:s ic) (Jovci'niricni {.>!' p 
SeniOi'iMenthcr. Doanl c^f Revenue., NWFl'P Pe.sha\v;n .
Accountant General, NWPlp I'cshawar,
Sccrc.tfilry to Governor, N\VFF,;.Pcshawar.

'■p. Principal Secretary to C.'.liier Mrnister, N^VfXb 
6 Sccre.rary Provincial ..As'seiTihlv, HWPP.'

All l.-ieads of /-Xt.iae.hcd Dc'pai'i.nieni.s ni N'WFIb 
Rcci.stfar. Pesnavx'-ar fligh Cour'i, Pt;shn\dar
Alt ZUlH.Na'/iins ' DiS.irici Coordi.naf.nni'Oflicers '[Rdit'ica.i .Auent.s Disu'ici 
&. SessKUivS .ludge.s / l:',xec.iin\:e IDistrici Ofllccrs in NW'FP, :

.;i0. Rccisli'lav, N'WFP, Public Servic.e.Commission, Peshawar.
‘Vi • Registrar, Service Trihtinal NWpR.
'JV Al! AutoitomoiiS ivnd Scmi ,'\utdnd|Tious:B0dtes in-NWFi?.

Secreta;i-ic’s i.o Governntem, ol''Piuiiabi Sindh, and Balod-iisian, Finance 
Departmeni. , ■

jd V The Di.strici Conip.ti't.die: of .Accounts, jPesha.war, Mardan. Kohai.'Bannu. 
vR ;• .Abbottabo'd.-Swai and D-..1. IChan. i
•j,d5. The I Senior, District Accounts Orbeqr,?- .Nowshera, Swabi. Charsadda. 

Hari.pu'Ikdahsehra .and f)ir (Lower). '
I 6. . The Trcasiiiy Officer, Pesliawar. ; ,

•'f I 7. .'Al.l Disinci /'Agency .Accounts Officcr.s.in NW-FP / F.ATa 
Fix.' Dirccuir'l.,0C3l Fu.nd Atidil. NAVih^, Pe.slpawaf.

19. Direcccii", ['MIU, Finance Oepanmeni 'for placing the'same on Webs-itc of
Financc;Depai-tiTiGnt. ;

20. All Se'ciicn Offeers/ Budget OTfieers in/FinarTce Department.
,121. PS to d'hief Secretary, NWPP 

. 22. PS to Ac1dit.i'on'al (dhiefSccreictry'. NAt-TP, ,
:,23, PS to Minister for Finance NWFP '
■ ,24 PS to Fiiiance SccrcmiAv' Special Sccrc'iary -i.n I’hnancc-'Deiiai-tmenK •

PAs 10 All .Addf SccreUiries 4F)epuU' Secreiaries ialunancc Dcpa^u^ni.

■")
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Section OrHce.r (SR-H
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\ GOVERNMENT OF KHVEIER PAKHTUMK
FI NANidEj, DEF^RfiyiMiT 

(R E|G UUaTlOIN Nl N G)
i

I

;
NO. FD (SOSR-1) 2-123/2013 

Dated Peshawar the: 31-12-2013!

All Administrative Secretaries to Govt: of Khyber Pakhtunkhv^a.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, khyber Pakhtunkhwa.;
The Secretary Finance FATA, FATA Secretarial, Peshawar.
All Heads of Attached Departments in.Khyber Pakhtunkhwa.
All Divisional Commlissionbrs m Khyber Pakhtunkhwa.
All Political Agents ('Distnct & Sessions Judges-in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

;

h

'9'
^0

:.|2,

V.' It , ;AiBLARIFIGATION REGARDING GRANT ,QF ONE SPECIAL
'Idvanc^ increment :t& :thie sEMRILOYEES: holding

SELECTidN GRADE I PRIOR TiO aiPGiRABiATION OF ITHEIR
ROSTS itJlBPS ALREADY WELD-B'Y-THEW':

Subject

;
'I [
'rDear Sir, V

1
if. am directed to refer to; this Department's notification No.FD

^ ' i'
(SR-1) 2-4/2Q08 dated 04-04-2009 and to-state that certain queries have,^

h ■ i
been received from different quarters as to whether the employees, whoi

. I ■ ■ t ■

were holding^ Selection-Grade prior to up-gradalion of their posts in BPS'- 
I: • ■; ' '

already held; by them, are also eligible 'to the benefit of premature'

increment onj.up-gradation of their,posts.
1

2. I'n this- connection, the Provincial Government in consultation

with Governiment of. Pakistan, Finance Division, has to clarify that one
'■ '■ \;

special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to ug-gradation of their posts in BPS already 

held by them;|just as in the case o^fisame scale promotion i

;
■'jthis order will take effect from 01-09-2007.3,
ii,n
?• ..if! 'V

l;
[■ (RAZi^^ULLAH KHAN)

AddI: Secretary (Regulation) '
t: !■

.-1
i

P \ ! '•
: >
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i
\\
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■

Oial&cl 31st Dec, 2013i',

Endst: No .FD (iSOSR^1] 2^ 23 @013,
: l-.i ' ' "

4 :
Copy for iinformatlon & necessary action te the:-!

!V
i

The !|ireGtor, Treasuries; & Accounts,,Khyber Pakhtunkhw^a.
All tK'fe District CbmptPoHer of Accounts in KHyteeriPaklntunkhwa. 
Th^feirector, Local Run|.Audit, KhyberPakhijhkhwa, Peshawar. 
The'§irector, FWIU,finance pepartment. '
The^treasury Officer, Pfeshawar. '
The,fee.cretary, 'Board.o.frRevehue, Khyber Pakhtunkhwa.:
All the District & Agency Accounts Officers in Khyber'Pakhtunkhwa / FATA

»i;.i . ■ ' ' ■ 1:

1.
2.
3.
4.
5.
6.
7.

';

■j

/. :•

Deputy Setreiary (Reg-ll)
1

.V

Endst: No. & Date: Even
: *>

Copy for information is forwarded to:-
i

All the Section Officers / Budget Officers 
Pakf,\tunkhwa, Peshawar.
Thei'^Private Secretary;to SemorMinister Finance. KhyberTakhtunkhwa 
Th©|Private SecretaryaoiSecretary/:PA&0 Special Secretary,
Secretaries /• Deputy Secretaries in Finance Dep'tt:

in Finance Department, Khyber1.
i

2.
Additional3.

':n j,

■h A
i

.1

' Sectidn (SR-1)
:

v'i: i /

if>11
■it :«
HI i

:i

f

; !
1: !

!
i

i: i

1 -

1^:
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1

tvf'i('Tv ir
"i

Ir



t i

f

Ar\^^ • '' c"
j

GOVERNM.ENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
! \
I

NO, FD (:S0SR-1) 2-123/2013 
.D.ated Peshawar the: 31-03-2014i

■ ITo;
All Administrative Secretaries 19 Govt; of Khyber Pakhtunktiwa,
The Senior Member,',Board of F^evenue. Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.!
The Secretary Finance.FATA. FATA Secretariat.'Peshawaii.
All Heads of Attached Departments in Khyber Pakhtunkhwa. *
All Divisional Comrhi'ssioners in Khyber Pakhtunkhwa. j 
All Political Agents/|DistriGt & Sessions Judges in Khyber Pakhtunkhwa 
The' Registrar, Peshawar High Court, Peshawar, j
The Chairman. Public Service Commission, Khyber Pakhtunkhwa,
The Chairman. Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General. Khyber Pakhtunkhwa, Peshawar..

CLARIFICATION REGARDING GRANT OF ONE' SPECIAL 
AlpVANCE INCREMENT TO THE EMPLOYEES : HOLDING 
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR 
POSTS IN BPS ALREADY HELD BY THEM

iT

3.
4

i

8
>5:-

I'O.

P-ij3.
.1

Subject;

I

:

Dear Sir I
Ij am directed to refer to this Department's circular letter dated 31-

I i • / ^
the above noted subject' and to slate that a number of references 

have been received in this Department seeking clarification ! about the, 

admissibility of one special advance increment granted vide this Department's 

letter No. FD (SR-1) 2-4/2008 dated 0^-04-200'9. ;

12-2013 on

;

/'
Irj this connection, it is-to clarify that the said increment has only 

been extende^ to the officials who were holding Selection Grade prior to up- 

gradatio'n of th|ir posts in BPS, already held by them, just as in the case of same . 

scale promotioh. for instance;-, -

2.

1
m:

V
-I/

.■1/
Junjor Clerks (B-5) holding selection grade BPS-07 
upgraded to BPS\7 is entitled to one special 
incre’ment.

’t'
I

advance't
j; ;•
f-

Seriior Clerks (B-7) holding ^ selection grade BPS-09: 
upgiraded to BPS-09 is entitled to one spk'al advance 
increment

iM
i:I

II

if. !
Assjstants (B-ljl) - holding selection grade BPS-15 
upgraded to BPS-14. is not entitled to one special 
advance increment ;I

}

)i
3. The above referred Notification / circular letter is not applicable to any
■other category of,employees. /

/

(MASCO,6 KHAN)
Deputy Secretary (Reg-ll)

1 I
i 11

■ I

1

n ■ 1
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D'Med . 31-03^2014Endst: No .FD (SDSR-1) 2>12372013 -
if

Copy for ihformation:& necessary actio;in to the;-

Thei'pirector, Treasuries & Accounts,! f^hyfe;er P'akhtunkhwa.
All ufe District Comptroller of Accounis^lin;Khyb'er P;akhtunkhwa. 
The-foirectol, Local Fund Audit, Khyb^r P^khtUnkhwa, Peshawar, 
Thejbirector,;FMiU, Finance Depprtnje'nt ■
The'iiTreasuriy; Officer, Peshawar. '
The'^.Secreta^'ry, Board of Revenu^.Khybef, Pakht'iiJhkhwa.
All thfe Districtla Agency Accounts Officers:',jntkhyber.Pakhtunkhwa /.FATA 
All Section Officers / Budget Officers m^inanceOepartment, Khyber 
Pakhtunkhwa.i Peshawar. i j
The private Sbcretary-to Senior Minister piha'nc'e; Kh'y.be'r Pakh.tunkhwa 
The Private Secretary to Secretary / P.As tO Special Secretary, Additional 
Secretaries / PepulySecretanes in Finar^ce Deptt:

1

1.
2.
3.
4 . ;
5, i

6
7.
8. '
9.
10.

:
t

L: t

it*
t

(Wazir Mi^hammad Afgar)
.Section!Offi'cer (SR-1)i
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015

Shamraiz Kan S/0 Karim Khan, Senior C.T teacher, Government High 
School (Boys) Dhamtour, Abbottabad Now Retired R/0 village 
Ghumawan, Post Office Nawan Shehr, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX

PAGEANNEXURESDESC: OF DOCUMENTSS.
NONo

1 to 4.REJOINDER (replication) on the 

comments (reply) of the 
respondents.

1

5 to 9HCopy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed' in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

•2

10 to 12ICopy of Judgment of Supreme 
Court dated 16/03/2011 passed in 

Civil Appeal 118-P of 2009.

3

rc* y
(Shamraiz Ka^ 

Appellant Inp&sonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Service Appeal No: ^ — of2015
;

Shamraiz Kan S/0 Karim Khan, Senior C.T teacher, Government High 

School (Boys) Dhamtour, Abbottabad Now Retired R/0 village 
Ghumawan, Post Office Nawan Shehr, Tehsil & District Abbottabad.

Appellant

Versus
i

■

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

)!

(
I
I

i

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not file their 
own comments, so appellant submits the following joint rejoinder.

Note • i

!

1.-;

Respectfully Sheweth,
i
(

ON PRELIMINARY OBJECTIONS

i) That appellant. has good cause of action to file instant 

appeal before this. Honourable Tribunal,, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed, by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

r



ii) That appellant has good locus standi to file instant 

appeal.

service

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.
no

That the matter of Jurisdiction of this Honourable' Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically.

necessary

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the, service appeal,
they“No comments'respondents marked it as 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the
where would be seniorityvery legal position arises, as 

placement and incumbency ? and it is also against the in-

forced service structure & seniority law & justice, under

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in
5)

were
BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that

procedure of fixation of pay in Up-gradation of post or
different for onein promotion or in any manner, 

category of employees from other category of
it is pertinent to mention here thatemployees,

representative of respondent no 

SO Litigation-II) has already availed these increment in

3 (Mr Irshad Muhammad

the same situation as appellant. Furthermore the stand of 

respondents is directly against the judgments of Supreme. 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexuj:e

are now

H4&I



11
6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS
That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

a)

much clear and it isb-g) That the case of appellant is very

directly based on Supreme Court Judgment and comments

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Shami^
AppellSit InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

(Shamraiz Kan) 
Appellant InpersonDated 17/10/2016



^ -- /

; \k \

)

Ill the SuBoremme Coiart of FaldstaE
(Appellate Jurisdiction)

/•;

Present:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Klian

C.F.L.A N0.52S olF‘2007 :
, (On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006) i
}
i-Rashid Iqbal Klian

Petitioner
Versus

Dishict Coordinatioh Officer, Abbottabad & others
Respondents

Petitioner: Rashid Iqbal Klian, in person

For the respondents: Sardar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

CJP.L.A No.526 off 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Haroon Qureshi
■

Petitioner
Versus

District Coordination Officer, .Abbottabad & others
Respondents

Muhammad Flaroon Qureshi, in personPetitioner:

For the respondents: Sardar Shaukat liayat Klian, 
Additional Advocate General, NWFP *;i

*1
Date of healing: 19.7.2007

Jiudgiiweiiiit

Rama BliiagwaEdaSn ACJ — Sole grievance of the petitioners
(

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers, 

in tenns of NWFP Government Circular dated 7.8.1991 they are entitled to 

four advance increments in terms of NWFP Goveniment circular letter

No.FD(PRC)M/89 dated li.8.1991 bn acquiring higher qualification

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated
ATTSSfi;^^ ■'

'I

Cm./jf'nHiste'



C.P.LA Noy525 5J6 of 2U07 .

24.4.2007 on the premise that they had been placed in higher grade i.e, BPS-.

14 on acquiring BA/BSc Second Division in terms of Finance Division

circulai* letter No.FD(PRC) 1-1/89 dated 7.8.1991, therefore, the provisions of

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, NYiTP has appeared on Court

notice issued to the respondents. With the assistcuice of learned Additional

Advocate General, we have examined both the circular’s, which do not exclude

the teachers in the Education Department from the benefits aceming out of 

circular letter dated i 1.8.1991, as on its plain reading it applies to all civil 

serwants in BPS 1 to 15 sei-ving under the Provincial Government. Para 5 of

tire said circular provides mechanism for grant of advance increments to

officials ^for possessing/attaining higher educational qualification. Para 5,

clause (g) caters for tlie grunt of four advance increments on atlaining

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the
1 ’ i

petitioners were placed in BS-14 by reason of having acquired the 

qualification of BA/BSc| Second Division which is the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of

vespondent-Government that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

viev/ of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTESiXE® /■

V? ' Supodriie-rrlont 
•iiuprof.'uj Co!-d c;?
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. C.P.LA Nos.525 Jc 526 of20(P

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while 

circular' letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scaleiand grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it 

suffers from clear misconception of law and misconstmction of the circular-i.

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the
' /

considered view that the Tribunal committed a serious enor of law, therefore, 

the-impugned judgment is liable to be set aside. Consequently, we convert 

these petitions into appeals and, on acceptance, declare that the petitioners

would be entitled to four advance increments witli effect from' the date of

qucilifying MA/MSc exrun.

Cgrtinod to true copn

-
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„ Islamabaa,^ t' .a-

g' Vi’.v.rls;Not approved for reporting. r I*

f.RUi. V, Reqir;aii-:or,
Co^y "ia in;
Coiirt r't>0 QVi:ri'r,r;'.; 
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Copy;
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(iUiiVii^Vr/duxOtlSAS^ JUmSDICTION)

Present;
MR. JUSTICE MUHAMMAB NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN KHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHAJU

CXF. NOs. 216 & 217/2007 in C.P. NQs. 525 & 526/2007 
(On review from tire judgment dated 19.7.2007 passed in C A Nos 1504 
& 1505/2007)

Secretary to Govt. ofN.W.F.P. Finairce'Department, Peshawar
...Petitioner (in both cases)

Versus

Rashid Iqbal Khan and others 
Muhammad Haroon Qureshi and others

... Respondents (in c.r.p, No. 216/07) 

... Respondents (in c.r.p. no. 217/07)

CRl.O.P. NQs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal IChan 
Muhammad Har-oon Qweslii

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in CrI.O.P. No, 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)a

For the Petitioner ;
(ill C.llP, Nos, 210 & 217/07)
i

For tire Petitioners :
(in CrI.O.P. 66 & 67/07)
.7

For the Respondents ; 
(in C.R.P. Nos. 216 & 217/07)

For the Respondents ; 
(iu Crl.O.P. 66 & 67/07)
V

Date of healing

Sardar Shaulcat Hayat, Addl.A.G, N.W.F.P

In Person

N.R.

Sardar Shaulcat Hayat, Addl.A.G. N.W.F.P

29.1.2008

ORDER

MUHAMMAD NAWAZ ABBAST. .T;- The learned Addl. 

4dvocate General has contended tliat this Court while inteipreting the circulars in

question has taken a view contraiy to the correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. W 

afraid, the lem'ned Addl.A.G. instead of pointing out any mistake of law and fact 

m he judgni'ent made an attempt to re-open the case on merits. The scope of

e ai'e

■■



«

review is veiy limited md the points already considered
in the judgment under ’ 

review camrot be allowed to be re-agitated in revtew jurisdichon. These review
1

petitions being without any substance are accordmgly dismissed.

CrLO.P. Nos. 66 &

The learned Addl.A.G. has given • an undertalang for
implementation of the judgment of this Court widiin a period of two 

view thereof, this criminal original is disposed of with tire direction that the 

judgment should be implemented in letter and spirit within two weeks 

mtimatioh to4ie Registrar of this Court_____■

weeks and in

under

\

' c' \
\
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yIslamabad 
29.1.2008 
(Ejaz Goraya)
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IN THE SUPREME COURT OF PAKISTAN

PRESENT
■MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118-P OF inm
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: 

DateofHemng:

Mr.Naveed Alditar.Addl. A.G. K.P.K. . 

16^'^ March, 2011.

JUDGMENT

NASIR-UL-MULK. X- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 
dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. i

2. The appellant is a school teacher who had acquired additional '
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states tlfat ‘The advance 

increjfients shall be allowed at the time of recnuit/nent or acquisltioh of highei" 

qualification whicheveK is later. In cases where the employee is already at the

was
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C.ANo 118-Pof2009

of the scale, he jfiay be allowed the number of advance imaximum increments
beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. It is contended that the appellant had reached the 

inaxii'niini scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

"Thepara is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar. ■ 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat IChel.(Copy Attached) that the three 

advance Increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teachins staff. Hence, he is not entitled for the saM 

benefits. ”

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of tiie notification dated 11.8.1991 to teachers on the 

ground that it is only for the benefit of government officials and is not 

admissible as a genieral principal in case of Basic Pay Scale rules 1983. This 

view of the! Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the

3.

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

not extendable to teaching staff The question as to whether the notification 

dated 11.8.1991

was

was applicable to the teaching staff of the provincial
Government came under discussion before this Court in case of Rashid loba!
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C.ANo 118-P of 2009

Kliaan V District CoordiraatioE officer, Abbottabad agid others (C.P.L.A.- No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

: has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as,personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

{

Sd/-
. • •• MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM J.

. Peshawar
March, 16. 2011

—/


