| %
13.03.2017 None for appellant present, Mr. 59i1@i1 Ahmad Zaib,
Assistant alongwith Mr. Muhammad Siddique, St.GP for the

respondents present. Rejoinder not squ_niuqd and D.B is alse
not available. Adjourned for rejoinder and ﬁn{@l hearing before

the D.B t0 23.08.2017 at camp court, Abbottab'ad

Camp Coiul' A/Ab‘]d

23.08.2017 Appellant in person an¢ Mr. Muhammad Bilal,
Deputy District Attorney alongwith Zubair ji-‘xli, ADO for
and Muhammad Haroon, AAO for the| respondents

present. Arguments heard and record pq;}}scd:‘ .

.. Vide our detailed Judgment of’ today in connected S
service appeal No. 371/2015, entitled "Rashl'd Iqbal Khan ”
Versus District pomptroller of Accounts, A_bl_bqttgbag_ and -
others", this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room, . - |

X)L
" Member

ANNOUNCED .
23.08.2017 . : 4
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1'5:12.2015 Appellant - in person, M/S Haroon Khan, Senior

17.03.2016

17.10.2016

Auditor; lrshad-Muha!mima(l, $S.0 and Sohail Ahimad Zeb, ‘
Assistant alongwith M}‘:]\/Iqhammad Siddiquc, St.G.P for | ‘
réspo‘ndenis present. Wl-‘-il'lQl’l_ reply not submitted. Requested

-for further adjom'nmcn-l‘ Last opportunity grahted. To come

up for wriuen'reiﬁly/(:om;ﬁc;ngtS on 17.3.2016 before S.B at

Camp Cou_rl A/Ab‘ad. o -

‘ Ch'a&_ﬁn

Camp Court A/Abad

Appellanf in person, M-/S' Haroon Khan, Senior Auditor, for ;
respondents No. 1 an‘d:2 Irshad Muhammad, SO for respondent No. 3 and 3
Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr.
Muhammad Saddique, Sr. CP bresent. Written reply by respondent No. 3
submitted. Representatives of respondents No.-l, 2 and 4. rely on the same
on behaIonf remaining respon'den-ts No. 1, 2 and 4. The appeal is assigned

to D.B for rejoinder a'nd final hearing for 17.10.2016 at Camp Court A/Abad.

A

Chai
Camp Cafirt A/Abad

Appellant in person M/S Sohail Ahmad Zeb, Assistant _
and: Malak Haroon, AAO aiongwith Mr. Muhammad Siddique
Sr.GP for the respondénts present.  Rejoinder submitted.
Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..

017 before the D.B at camp court, Abbottabad.

Chairffian
Camp Court, A/Abad

-~ Membet




PO

I

3 20.5.2015 %Appellant in person p_reéent. Argued that identical service appeal
' No. 37 ;1/201 5 has been admitted to regular hearing: |

%In view of the above, this appeal -is also admitted to regular

hearmg Subject to deposit of securlty and process. fee within 10 days,

A 'notlces‘ be issued to the respondents for written reply/comments for

. 23.7.2015 before S.B at camp court A/Abad.

g ‘ . : ACha%nr

7opel: - Monositeg - - - Camp Court A/Abad ;..
"M & Process e / |
“Na l , e “v:

i
—~—
-

23.7.2015 Appellant in person,. M/S Haroon Khan, AAO Irshad
\ Muhammad, S.O and Sohail Ahmad, Assistant for
r‘espondents alongw1th Mr. Muhammad B]lal GP present.. .

Requested for adjournment. To come up for wrltten reply on_

1_5.9.2015bef0re S.B at camp court A/Abad.

_ Chgiffman
B o , Camp Court A/Abad
15.09.2015 Appellant in person, M/S Haroon Khan, Senior Auditor, irshad

.IVIUhemmad', 5.0 and Sohail Ahmad, Assistant alongwith Mr. Muhammad
Tahir Aurarfgzeb, G.P for responderits present. Requested for'adjournmént.

To come up for written reply/comments on 15.12.2015 before $.B at camp

- Chaifman o .

Camp-Court A/Abad

court A/Abad.
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| ;@ ' -~ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR.

Service Appeal No: H\ 8\ of 2015;' .

Tariq Khan S/O Khani Zaman Senior P.E.T teacher, Government
Centennial Model Secondary School (Boys) English ‘Medium

.Abbottabad R/O Mohallah Dillazak, village, Jhangi KhOJa Post ..
Office Mandian, Tehsil & District. Abbottabad. '

:Appellant
Versus
. ~ District Comptroller of Accounts, Abbottabad and 03 Other.
Respondents
SERVICE' APPEAL
INDEX
S.No | DESC: OF DOCUMENTS : ANNEXURES PAGE No
- |1 | Memo; of Service Appeal —-.. | 1ltob
|2 [ Copy of Notification No FD (PRC) 1- A | 7to38
‘ | 1/89 dated 07/08/1991 issued by o :
respondent no 03 ‘ = B
|3 | Copy of selection grade order dated B ! | 9110
~|31/12/2004 .
4 Copy of Notification dated 01/10/2007 C 11to 12
'5 | Copy of Notification dated 12/11/2008 D 13
6~ |Copy of Notification/letter dated E 14to 15
| |31/122013 | . | ! -
7 Copy of representation / application F ' 16
dated 16/01/2015. :
| e
- Dated 02/05/2015 (Tarig Khan)

Appellant in person
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" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
' EOW F. Pr@gm
Service Appeal No: Li | 9\ of 2015 Bervice Tnb
ELTY i‘ﬁo
Tastad VC "5 ﬁzy

Tariq Khan 'S/O Khani Zaman Senior P.E.T teacher, Govarnment
Centennial Model Secondary School (Boys) English Medium-
Abbottabad R/O Mohallah Dillazak, village, Jhangi Khoja, Post

Office Mand1an Tehsil & District Abbottabad.

Appellar)t
Versus
District Comptroller of Accounts, Abbottabad.

Accountant General Khyber Pakhtunkhwa Peshawar.

Government _of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar.

Government of Khyber Pakhtunkhwa through Secretary

(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974, FOR.

'GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND ON

THE BASIS OF CLARIFICATION ISSUED UNDER

.NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
“31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE

DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION
OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED 16/01/2015 AND NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’




~ AGAINST THE PRINCIPAL OF NATURAL'JUSTICE AND
INEFFECTIVE .UPON THE APPELLANT’S RIGHTS OF

'ADVANCE INCREMENTS GRANTED BY COMPETENT
.'AUTHORITY AND ~ FOR ACCEPTANCE - OF
“'DEPARTMENTAL REPRESENTATION DATED 16/01/2015 -
WHICH IS STILL PENDING WITH OUT RESPONSE. |

PRAER -
" ON  ACCEPTANCE OF INSTANT SERVICE APPEAL "

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
OF (TWO INCREMENTS) ONE PREMATURE & ONE

'SPECIAL . INCREMENT ALONGWITH ALL . BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY -

PLEASE BE IMPOSED HEAVY COST AGAINST THE
- .. RESPONSIBLE RESPONDENTS. '

Eﬂ

|
|
- " Respectfully Sheweth, . !
1)
2)

FACTS

That appellant is a school teacher, he is now workmg as

Senior P.E.T teacher in (BPS 16), appellant bemg B.A/B. Sc

dated 07/08/1991 - issued by respondent no 03. Copy of

Notification is annexed as Annexure “A”

That appellant was awarded Selection Grade in BPS No 15

with effect from 01/07/1999, while his Juniors were r'emained‘
in BPS No 14 on the basis of same notification dated .
l07/08/1991(Annexure A). Copy of selection grade order is

~ annexed as Annexure “B”

That respondent No 3 issued Notification No. SO(FR)10-
22(B)/2005 dated 01/10/2007, wherein PET ;. teachers were

A
i
LI

- II-Division, was placed in BPS No 14 from BPS No 09, on" -
the basis Para No 02 of N0t1ﬁcat10n No FD (PRC) 1-1/89 .




|
E

. 4).

. A5)

. 6)

also nprgraded in BPS No 15 on the*basi§ of condition of
B.A/BLSE: II-Division, but those selection grade- holders
(including appellant) who were already working in BPS No

15 with, effect from 01/07/1999, was not up-graded in the

. same notlﬁcatlon Copy of Notification dated 01/ 10/2007 is

annexed as Annexure “C”

That Tt ‘i_s well pertinent to mention here that in the Ist np-
gradation Notification dated 07/08/1991° and recent
Notiﬁcéﬁon 01/10/2007, condition of at least B.A 2%
Division was imposed for further up-gradation in BPS 15,
even this condition has been relaxed in the next Notification

dated 12/1 1/2008, but in tne same notiﬁcaﬁion appellant was

~ not compensated by placing him in BPS No 16. Copy of

Notiﬂc_.a;fion dated 12/11/2008 is annexed as Annexure “p»

That appellant hes come to know that respondent No 3
(Finance Department) has compensated the selection grade
holders by granting two increments (one special adv-ance‘
increment for same scale promotion) while other- is (one

premature increment for up-gradation).

~ That when respondents especially respondent no 1 d1d not

allow and grant two increments in his office routine process '
to the appellant being selection grade holder, working in BPS
# 15 while post of PET was upgraded in BPS # 15. In the
prevailing situation appellant along-with others submitted an
application dated 16/01/2015 for grant of two i_ncrements to
the respondent no 1 on the basis of clarification Notiﬁcétion/
letter No. FD(SOSR-1) 2-123/2013 Dated Peshawar the: -
31/12/2013 issued by -resp-ondent No 03. Copy of

~ Notification/letter and representation/ application dated

16/01/2015 are annexed as Annexure “E” & “F”.




7). That’ respondent no 1 recelved apphcatron through proper
Channel on 21/01/2015 Wh1ch is still pendmg w1th out any
response after passing the statutory perrod of 90 .days, and
appellant’s appeal is within 120 days from the subrmssron of
his departmental remedy/representatron I—Ience thrs appeal

inters—alia on the followmg ground

Grounds

a) That appellant under the law was entitled to 02
increments and the respondents (respondent No 01)
was not at all have powers to deny the 02 increments
which were granted by the competent authority
(Finance Department) and respondent no 1 & 2 is not
competent authority but just executing agency, the

denial of respondent no 1 is with out jurisdiction

illegal and malafide

b) That in the matter of two increments relatmg to
Selection Grade holders, the respondent no 3 has
already issued several clarifications/letters to quarter
concerned including respondent no 1 & 2 but |they did
not implement the legal policy of the Government and
committed illegal & impugned action while
respondents were legally bound to grant of
increments to appellant along-with all back
benefits/arrears I

c) That it is absolutely proved that appellant was
awarded BPS # 15 as a selection grade wrth effect
from 01/07/ 1999, and his BPS No 15 is personal to
him wh11e the scale of PET post was BPS No 09 and
on 017/10/2007 in pursuance of Notification; the scale

of PET post was Up-graded from BPS No 09 to 15




:gab by Cgi o
T e and appellant was already working in BPS # 15 with ‘

effect from 01/07/1999 and appellant:was not granted
any Eeneﬁt under the Article 25 of tilé CQnstitutiOn
by the respAondents, factually and legaily these two
incfements are granted to appellant to eliminate
discrimination. o

d) That those junior teachers who were working 1n BPS.‘
# 14 before 01/10/2007 and was up-graded in BPS #-
15, has granted one.- ‘premature incremenf, | but
appellant is not granted one premature increment on
the :basis of up—gradat.ion.and one spe'cial.incf'reméﬁt '
on the basis of with in scale pr‘oinotionf, thus
impugned action of respondents is illegal with out

jurisdiction.

e) That the action of respondent no 1 is apparent ﬁctiﬁity ‘
of serious disapproval of the policy of the coﬁlpetent' "
authority, which is beyén'd its jurisdictioﬁ and: tried to
créate self made chplilcations and reopen the'saﬁie
maﬁers which are finally decided under t.hell rule of -

law.

f) That appellant is dragged into litigation, -I:that his -

~ claims of two Increments have been solve.d-
completely by the competent authority (F inance"
Department) by issuing several letters for.
clarification; the conduct " of the reépoqdenté is
admittédly arbitrary capricious unjust and against all
no'rms of justice contemptuous ‘and as such requirés

indulgence of this Honourable Court by awarding |

appropriate Cost to the respondents.




,’ - g) That'the involved matters in the instant appeal 44 is
- reliaﬁng to pay and under the law Iilhitation did not
run, in such matters and it is an admitted fact that |
under question illegal Action fell in the matter of

~ great public importance.

- It is, therefore, respectfully prayed that on ac'cepta.nee of instant |
service appeal, respondents may please be directed for grént _6f
(two increments) one prematu're & one special inerement along-

- with its arrears with all back benefits w.e.f. 01/09/2007 undef the
law with-out any further delay and may please be 1mposed heavy

cost against the respon31ble respondents.

Any other relief for which the appellant is entitled, and th'e :
same is not asked/prayed specifically, may very klndly be
- granted in favour of the appellant.
Dated 02/05/2015 , (Tariq Khan)
o Appellant in person

' Afﬁdavit _
I, Tariq Khan S/O Khani Zaman Senior P.E.T teacher, Govemmeﬁt
 Centennial Model Secondary School (Boys) Engl ish Medium
..Abbottabad R/O Mohallah Dillazak, village, Jhangi KhOJa Post
Office Mandian, Tehsil & District Abbottabad, do here by affirm on -
- oath that contents of instant appeal is correct and true alccor'ding.te
my- best knowledge and belief and nothing has been suppressed from
. thlS Honourable Tribunal and this instant appeal is first appeal &
: ~same nature of any other appeal 18 not pending bef01e Honourable .

Tribunal

M\'——h
(Tariq, Khan)
Appellant in person

-~ Dated 02/05/2015

DEPONENT
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GOVERNMENT OF - NORTH WEST FRONTIEB PROVINGE
‘ FINANCE DE?ARTMENP :

k NOTIFIOATION

-"?éshawar;.éatgd tna 7th;August,ﬁ991_

Moy FD(PRG)1—1/89— Ty exercise. of all the powerl euabllng him in
this behalf - the Governor of the Nbrth West Frontier Province is
‘fpleased to - order the followlng scales of pay/beneflts to varlous

'categorles of Teachers with effect from 01-07-1991.

" §,N0 Neme of,the,posﬁ'. - Benefits extended.
1 2 3
4. Primary schools - ', All the present amd foture Pflmary school

teachers (PTG/JV) ' Teavhers who hold the qualification of
. FA/F,Sc(2nd Division) plus existing .
prescrlbed professional tralnlng shall be
placed in BPS-9 with 1/3rd 1n selection
- grade BPS-10.

All other teachers who do not posaess
higher qualification shgll continue getti:
.- ng existing pay scales with selection .
. grade accordingly.

However the ‘higher seales/Grades allowed
to these teachers will be personel to
them and the inter-se- seniority w111

- remain intact.

2a Elementary school All ‘the present ard - future elementary .
teachers(B,.8,T/9,V school teaoherw who possess the qualifi-
/PET/Drawing. Maater/ cation of BA/B,Sc(2nd division) plus
- PTI. ‘existing prescrlbed professional training

shall be placed in BPS=14 with 1/3rd in
- selection grade EPS—ﬂ5. :

All other teackBers who do rot possess
hlgher qualifications shall continue
getting esisting pay scale with Selectlon
- Grade accordlnﬂly. o

" However,the higher. scales/Grades allowed

- to these teachers will be personal to
them gnd -the inter*se- senlorlty will
remain 1ntact.

© 3. Arabic.teacherﬁv,i— All the present and future ‘Arabic teacher
e © . 'who possess the qualification of Trained
- Pazal with BA/B,Sc (2pd Division) and

~Five years teaching experience or MA.Arab":

ic or equalent quallflcatiens shgll, be

. _placed in. BPS=-14 with 1/5rd in- Seloctlon""
: Grade BPS-45 '

i_  ', ; ' o , - R "-_ " contd‘----o 2
|



for Inrormatlon amd nec@ssary actlon.

e‘“qﬂ‘ 2 ) ) ' . 3 . R “ . . . \- " )

A othnr teachers who do possess ngher
~qua11fication shall contigue getting existing
pay scale with Selectlon Grade accordlngly o

’However, th° nghe% Scale/Grade 8l lowed to
these will be personal to them anﬁ the
.1nter~se- senior;ty will remain intacts.

~‘4;‘ 'Secon&éryAschoél © All the present and futurs Secondgry school

teacherse . teachers wikh prescribed qualification under
L SR - the rules shall be placed in BPS-16 with
1/3rc1 in Selection Grade BPS-’i.’?o

The advance 1ncrements sanctloned by Finance Department v1d@
para .,,9 of "its Mtter No: FD(SR»'I) ‘1-67/82 dated: 24.08 4983 ° will
‘not be ‘adnissible  om: -ecquiring / possessing qualificationa for
which hlgher pay scales are being sanctioned thraugb thlshnotiflcatiemo

- 84/ X X. x

SEGRETARY TO GOVERNMENT OF
- NORTH WEST FRONTIER PROVIDE

S N © - FINAMG DEPARTMENT.
. Bndst Nos FD(VPRC) '1»1/89 S

Dmted.?eshawar the 7th &ugust 1991,

A copy is forwarded tc th« accountant Gen@ral NowoF P Peshawer

sd/. x . x ®
- ( GHULAM DABTGIR AEHT&R )

~ Deputy Secretary(Regulatlon)
. Finanace Departmemte -

Endst No: FD(PRGQ 1—1/89 Dated Peshawar the. 7th gugust 499ﬁ

'A ‘copy 1s forwarded to gw

1. All Admlnistrative Secr@tarles to Govt of N.W. FoPa
2o Qll Gommissioaers of Divisitns in W, F.P
33- All District Accounts Offlcers,

4. A1l the District Bductions Officer
5} secretary to the Govt of N WP P

6, Registrar PeshaWar High Court.
7s Registrar Bervice Tribunal K, W.7.P

8. AlY Deputy Gommi531oners/Polltica1 Agentﬁ / Dlstrlct and
: session Judges in N P

sd/. x x 'K )
(GHUI.AM DASTGIR M{HTAR )

Deputy Secretary (Regulation)
Flnance Departmenta

"iW s ‘-’J i
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A\Amgscmse. &

ST GwemmentofNWFP
) . Finance Department g
No.SO(FR)10-22(B)12005
- Dated: 01- 10-2007 .
" To .

The Secretary to Govt. of NWFP
Schogls & Literacy Departmcnt .

Subject:  * UP-GRADATION OF VARIOUS POSTS OF.

TEACHERS/CAREER STRUCTURE TN SCHOOLS & -
. LITERACYDEPARTMENT GOVERNMBNT OF NW.FP,

. Sir,
- 1 _dm'. dlrected to refer to your lcttcr No SO(G)S&L/)-M!ZOO?’ dat:ed
01-10-2007 on ’gh;: spbject noted above and t6 inform thm the Chief Minister NWFP has_

been pleased to up-gradc various posts of teachers in Sc’mols & theracy Department

ils given below in-Tespect of those mcumbents who acquxre or possess‘

the quahﬁca‘uon and :xpew,ncc mcnttoned agam_st each with immediate effect.”

N-W, E.P. as per cu:ta1

e T {SH Designation/Exi; ting Pay Scale . Quahﬁcatwn ) Revised
B ' g . . ' ) " | Pay Scalc
~t1. ¢ Primary School Teacher (BST) ’ }' A/F Sc. at least 2™ Division with - | 09 ,
BPS-07 . : PTC/’Dxp]oma in Education.. . - "
2. | PST with requisite experience - | On the basis of 10 years . 12

~{ renamed as Head|Teacher/Head sewncc/expenence a5 anary School
Mistress of Priméry School BPS-07_| Teacher in BRS-09 -

13, .C.T,BP-S~O9 .| B.A/B.Sc. atJeast 20 T D1v1snon thh 15
' D:plcma in Edu cauon/C:. :

o 4. AWUCT {Technigal)Industrial- . | B-A/B:Sc. af least 2™

S Dl\lclvn V«nh . 15 . l
Arts/Home r.co-:imics BPS-09 . Diplema in Educanon/ Certificate ’

from Directorate of Cumculum &

: Tcachers Edpcation NWEP
.Abbottabad in-Agro. Tech/ -
Industrial Arts/Home Ecofomics -

' e © |5 | D.M.BPS-09 B.A/B.Sc. at least 2™ Division with - 15
o : : Drawing Master Course, - L
S 6. | PET BFS-09 L~ -{ B.A/B.Sc. atleastz Division W1th is o -
R , _|JoPE_
v .

7.- | Qari/Qaria BPS-0 Haﬂz-e—Qur:;m with SSC at least: 2""_ 12

Division and Sanad in Qir'at
M.A/M.Sc. at least 2 Division with |17

8.. | SSTS/SST Tech:/'}}gri: with

requisite experiende renamed as B.Ed/M.Ed./MA Edu; or equivalent
Sr. SST/Sr. SST Techy/Sr. SST ,quahﬁcauon
Agri:BPS-16 - i
.. 15 | DPEBPS-1§ M.Sc. at least 2Dy Dlvlszon in (HPE) |17
| 10. | Librarian BPS-16] ; «

;- o Master degree in Library Sciencéat | 17 .-
- | least 2™ Dwzsxon :

2, " "'I'he Prgraotion/Direst Rccmxment agamst the upgradcd posts shall be-made *

. 'as per taid down procddure and in accordance with the Service Rule.s to be framcd pursuant

sions of the NWFP Civil Servants (Appolnr.mem Promotion 8';
" Transfer) Rules-~1989 jread with the NWFP le Servants Act, 1973

to the relévant provi

in the light. of;thé
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2007 of the committee constituted vide Schools & Lite\rac

_/ : meeting held od {26-09
/" Department Notif ation No.SO(GY/S&LI1-47/2007 dated 01-08-2007. . !
sent to this ‘Dcpartmcng fo

© Audit copy may. please be‘.pr_;;.parcd and

authentication/signhture.

. . : o " e - .“:cx,\'-l" ‘I. - ’
! ) " o ( . : - '_‘l R
Section Officer (FR) | -

Copyfor informatibn & necessary action to: oL . | .

"‘l

Endst: of even No.{& Daté

_ Accountant Generat NWFP I A |-
- Directof Schools & Literacy NWEP Peshawar . T o
Directo} of Education FATA NWFP Peshawar . ’
PSO to [Chief Minister NWFP o
PSO to IChief Secretary NWFP . - _
“P§ to Stcretary Finance Department NWFP
, . All District/Agency Accounts Officers in NWEP

N N Ealal e

Section Officer (FRJ




GOVERNMENT OF NWre .
FINANCE DEPARTME NT
fRenuIauon ng)

NO.FDISO(FRY10-22 (B)I?_OOTVOI-HI
Dau.d Pc.she.war. the 12.11.2008

Secretary to Govl, of NWFP.
Elemeniary & Sccor xd.xr) Bducation Dcparlm::m
Peshawar., .

~- ‘MWJPGBADaPEON OF THE V. AB!’OL 13 POSTS oF THE rmc&rmg

RAAULE LIS 1R aYs r‘rr‘r’.rv'n‘\ : ht'."?'f"ud\’l(TFHT oF T‘FM"L B

Lt Dear Sir,
[am directed to rcfer to vour letter No SO(B&A)/I-IBQOOZIUpgradahon
. dated 03-11-2008 on the sub_;cc’ noteé: above and to State that-competcht euthosity hes
- < s ~.approved the upgradatw:l of the following posts in Elcmentary & S:r.ondmy Edu:-ﬁt.on
' ' Depamncntwnh aEEcczfmm 01—10—2007

.NO Existing Desigaation | Gualification - Upgrss}cd
=~ aml Pay Scale ) . RS buh.
i DM (BE’S-BQ] BABIS equalent quahﬂcatmn - BPS- 15
- | with Trewing Master Coucse. {one titmc only) |
2 PET (BP $095 . - . (BA&DBSY cquelent gqualificaton] .. BPS-13. K
- | T TORNIDPE. - (oncnmc onl):

‘rn
A\ldtt[h.qu bg prepored a: l.d sent o this depretment for authcmwm: on

e

Yours faithﬁally,’

(MOMAMVIAD ALAM)

oo a e . SECTION OFFICER (FR)

ICLREERS STRUCTURE <IN TFSWENTARY & SECONDARY | ,

o




GOVERNMENT OF KHYBER PAKHTU@\:;(@WA S
" . FINANCE DEPARTMENT
(REGULATION wwe)

-No. FD (SOSR-l) 2-123/2013
e D’lt&d Peshawar the 31~12-2013
“All Admmrstratnve Secretaries to Govt of Khyber Pakhtunkhwa.
The Senior Member, Board of ﬁevenue Khyber Pakhtunkhwa E
The Secretary of Governor, Khyber Pakhtunkhwa -
The Pnru:rpal Secretary to Chlef Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
The Secretary Finance FATA, ATA Secretanat Peshawar
All Heads of Attached Department in l(hyber Pakhtunkirwa
All Divisional Commissions in Khyber Pakhtunkhwa,

All Political Agents/District & Sessions 2 Judges in Khyber Pakhtunkhwa .
- 10. The Registrar, Peshawar High Court, Peshawar

1L The Chairman, Public Service Commwv:on, Khyber Pakhtunihwa.
12. The Chairman, Services Tribuna, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunvhwa, Peshawar. -

mmJQMPPNF

", . Subject: CLARIFICATION REGARDING' GRANT OF ONE' SPECIAL
S ADVANCE INCREMENT 10 THE, EMPLOYEES HOLDING
SELECTION GRADE PRIOR T0 UPGRADATION OF THEIR g
POSTS ini BPS ALREADY HELD BYTHEM o

~ Dear Sir,

fam airected to refertc this depa rt na é notif

otific tom\Io z—J".' -
(SR-I) -4/2008 dated O4~x,4~2009 al"d o state the cm“t:un nuprmc ‘ra\ms :

. ‘been received from different quarter: 25 to whethe" the e‘..pioyee_s,'who :

were holdmg selection grade pnor to up~gradat:on of their'posts-irt BPS :
" already held by them, are also eilgrbfe to “the beneﬁt of jjréniatlire»--"-
. : " increment on up-gradation ofthear posts. :

2. In this connectlon the P:ovmcnal Government in consultatlon A

with Government of Paldstan, Finance Drvrsxon has to clam‘y that one."- ) L

specnal adwnce mcrement is admissible also to the emplovees who were-.

holding Selection Grade prior to up-gradation of their | posts i in BPS already?

held by them, just as m the case of same scale promotion,

This orcj er will take effect ﬁ'om 01_-09~2007.

. . . A ot

B - o ' : (R!%Zmi\;)

- Addl: Secretary (Regﬁlation)

(Cont’d...p/2)




-

" \Endst: No.FD (SOSR-1) 2-123/2013

No e wNaR

_All the District & Agency Accounts Off

- Copy for inforgﬁation & necessary action to the:-

The Direétor, Treasuries & Ac@:ouhts, Khyder Pakhtunkhwa,
All the Distriet Comptroller of Accounts in Khyber Pakhtunkhwa.

, &
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. - -
The Director, FMIU, Finance Department.” - - _ : : ’

The Treasury Officer, Peshawar. :
The Secretary, Board of Revenue, Khyber:Pakhtunkhwa,

ficers in Khyber Pakhtunkhwa/FATA.

,7)//}9"’
AfiasooD KHAN)

Deputy Secretary (Reg-il)

Endst: No. & Date Even -

oo 1.

2.
3.

Copy for information is fo‘rwardeﬂ to:-

All the Section Officers/Bud
Palhtunkhwa, Peshawar.

The Private Secretary to Senior Minister Finance, Khyber Pakhtunkhwa. -

The Private Secretary to Secretary to Secretary/F.As to Spegial Secretary,
Additional Secretaries/ Deputy Secretaries in Finance Deptt:

get Officer in Finance Departnﬁéxwf, Khyber

(

~ Dated: 33" Dec, 2013

=

. 7o
Secﬁoﬁ%smll, '




- Awperuse \E |

The Compiroiler of Accounts
_District Abbottabad. C

The Principal (0D-0)

. Government Centennial Model Secondary. .
gchool (Boys) English Medium '

Abbottabad.
Subject - '

- PREMATURE &

. HOLDERS AL

APPLICATICN FOR

3ARS WEF.
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED

READY WORKING N

ONE SPECIAL ; T
010972007 ON THE BASIS OF CLARIFICATION *

WENT OF KHYBER PAKHTUNKEVS '

UPGRADATION OF THEIR POSTS.

Respacted Sir,

Applicants have

the honou to request their submission that they all

ave working it the capacity.of -§CT, SPET, & SAT in Elementary &
Secondary Bducation Dep artment Abbottabad.

© That they all had gran{ed higher scale o1 the basis of award of Selection

Grade before the &

I?tadation of their existed pOStS, which were up graded in.

the year 2006 & 007 and no benefit in the shape of farther upgradition or .
in the shape of increments were given to-theman the upgradation of their -

present existing posts-

That now Goverrument of Khyber Ppakhtucihvee bas. been pleased t©

Persons by issuin,

- compensate the apphicants and other equally placed teacherslemployeesl

the clarification Notification No FD (SOSR-1) 2-

123/2013 Dated 31/1 2/203 for grant of two increments mentioned i above

subject.

1t is therefore requested that appropriate measures may please be taken 1M ..

. accordance “ith the pay matters of undersigned {eachers in P

uance of thelr

remaining claims ceferred above in full detail and outstanding arrears W&y also
be drawn in the coming pay-

Dated 167012015

3} Khizar Hayat SCT

5) Isvar Nabi Saddat SCT

11 Abdul Bari SAT

"1y M Sarwas Khen SCT e

7y Muzafar Ali SCT Sop hA

¥Tariq Kbzn Sor: PET Lo

" APPLICANTS

P
) Waseern Ul Rehman SCT. 3 .

£ 4) AbdulRazzaq scr_ &
% I 27
W AS Shoulcat Ali ABbasi SCT__ 2L
OF : v
8) Rashic Igbal Kbes scr b DU
o

10) Mir Adsar S AT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal: No0.412/2015

Tariq Khan, PET, Abbottabad. Appellant

VERSUS

District Comptroller of Accounts, Abbottabad.
Accountant General, Khyber Pakhtunkhwa, Peshawat.
Government of Khyber Pakhtunkhwa through Secretary,

Government of Khyber Pakhtunkhwa throu
Department), Peshawar. A

Finance Department, Peshawar.
gh Secretary (Elementary & Secondary Bducation

NS

Respondents

- PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth, _

Preliminary Objections:
»

1) That the appellant has no cause of action.

@) - That the appellant has no locus standi.

iir) That the appéal in hand having no merits is not maintainable.

1v) That appeal is time barred.

v) This Honourable Ttibunal lacks jurisdiction to entertain the appeal.

vi) That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Facts:

)

| : 1. Needs no comments by Respondent No.03.
Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appellant has
neither been discriminated, nor he is an aggrieved person. '

5. Incorrect.  Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/ moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013 (Annexure-
B) wherein selection grade holders were compensated by granting one special advance increment
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter
No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further clarified that the said
facility is not allowed to any other category of employees except Ministerial Cadre. ‘ '

0. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)

Before ST JPC




Grounds:

Pagé-'(Z)

a)Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b)

9

d)

g

dismissed.

Incorrect.  Respondent. No.02 has correctly implernented policy of the DProvincial
Government and committed no illegality.

[ncorrect. Appellant has been treated in accordance with the policy in vogue and has not
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

Incorrect. Reépondent No.1 has correctly applied policy of the Comperent Authority while
dealing with the case of the appellant.

Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
the policy/clarification issued by the Competent Authority in Provincial Government.

Incotrect. Appeal of the appellant is time barred.

It 1s therefore, humbly prayed that appeal of the appellant being devoid of merit may be

SECRETARY -
GOVERNMENT OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT

V¥ (RESPONDENT NO.3)

AFFIDAVIT

[, lrshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and

declare that the contents of accompanying Parawise Comments are true and cotrect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

é/
AR
5

Before ST JPC

DEPONEN
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT




GOVERN ENTQFNWP P

INANCE DEPARTMENT
(RE‘GL "TON WING)

Dated Peshawar the: April Dd, 2009

tific nilon

NO,FD(SR-1)2-4/2008. The compatent authority has been pleased to sanction anc

special advance incremiont to the Assistants, Auditors. Sentor Clerks and funior Clerks as

well as cmpiovees from BPS-01 o BPS-09 fw thew wp-graded @ mover! wy oas seales,

cilawcd ade Govi. of NWFP Finanes Do partment Nobtification Na. PDS0 (- 1y7-20I007

cared 287 Tady, 1067,

These orders will taike effect from 01-00-2007 10 be wavable o ey

fnancial wear, 20009-,0

SECRETARY TO GOVT: OF NWFp
FINANCE DEPARTMENT

1
b
[
i
i
|

Eandst: ol even No & date,

Capy of the above for infmmannn & necessary action is forwarde:d w the

fl Al Administrative Scererares n Goversment of NWEP
2 Senior Member. Board of Revenue, NWFP, Peshawnar,

Accountant Greneral, NWFP, Peshawar. }

\n

L. Secretary to Governar, NWTFP. Peshawat.
“3. Pimeipal Seeretary to Chief Minister, NWFEP,

6. Seccretary Provingial Assembly, NWED | .
7o Al Heads of Attached Departoents in NWEP, !
& Registrar. Peshawar Thgh Court, Peshawar ‘

Q.

All Zilta Mazims / District CoordinationiOfficers / Political Agents £{isuwic!
& Sessions Judges / Executive District Officers in NWEP. :
o Rcmsum NWEP, Public Service C,omnaas':lon Peshawar.
‘1. Registrar, Service Tribunal NWFP.

! All Autonomous and Seni Autsnofmous; Badies in NWFP.

} Secretories o Govermment of Pumabi Sindh and Balochistan. Finanee

Department. o

14, The Distnet Comptroller of \Lusunls.,P shawar, Mardan, Kohal. Bannu.

: Abbottabed, Swat and 1.1 IKhan. ) ‘
“15. The Spaior District Accounts Officdrs Nowshera, Swabi. Charsadda.
] Haripul: Mansehra and D (Lowaer).
Ci6. The Tré:asury Officer, Peshawar.

P70 Al Ditict £ Agency Accounis Officers in NWFP / FATA

R, Directar iocal Fund Audit, NWIP, Peshawar.

0. Dnccml IMIU, Finance Department for placing the same on W chite ~f
anncé Department '

20, All Section Officers / Budget Officers in Finance Department.

21 PS o Chiel Secretary, NWFP, -
"22. PS o Additional Chief Sceretary, NWFER. .
23, PS o Minister for Finance NWFP, '

C240 0 PS o Finance Scevetary © Speaial Seeretary o Finance: Departmenis -
23 PAsto Al Addl. Scereraries < Deputy Secretaries in Finance Depatt

: - (ABDUL JARRAR
d N : : Section Officer (SR-1)




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE| DEPARTMENT
(REGULATION WING)

A
;74 77748

NO. FD (SOSR ~1) 2-123/2013

To: "

: 1. All Adniinistrative Secretaries lo Govt: of Khyber Pakhtunkhwa,
The Senior Member. Board of Revenue, Khyber Pakhtunkhwa.

3. The Secretary to'Governor, Khyber Pakhtunkhwa

4, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

5. " The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

8. The Secretary Finance FATA, FATA Secretariat, Peshawar.

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Divisional Commissioners in Khyber Pakhtunkhwa,

8. All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
0. The Registrar, Peshawar High Court, Peshawar.

. The Chairman, Public Service Commission, Khyber Pakhtunkhwa,
12. The Chairman, Services Tribunat, Khyber Pakhtunkhwa

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

Subject: CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO THE EMPLOYEES. HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF "THEIR
POSTS IN'BPS ALREADY HELD:-BY THEM.

Dear Sir,

l am directed to refer to this Department's notxﬂcatzon No.FD
(SR-1) 2-4/2008 dated 04-04- 2009 and to state that certain querzes have
been received from dlfferent quarters as to whether the employees who

were holdmg Selectlen Grade - prlor to up-gradation of their posts in BPS

already he!d by them. are also eligible to the beneflt of . premature

‘increment on;_up-gradatlon of the|r posts.. -

| .

2. " In this connection; the Provincial Government in consultation

with Gove'rnmenf of . Pakistan, "Finance Division, has to clarify that one
special advance increment is ad‘mﬁissibrle, also to the employees who were
holding Selection Grade prior to ub—grédation of their posts in BPS already
held by them, just as in the casé of same scale promotion.

3. This order will take effect from 01-09-2007.

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)

Dated Peshawar the: 31-12-2013




Endst: No‘.ED(:S—O’:-S?R-ﬂ):2{'—“'1'2-?3%;2{0‘:1_’3 c  Dated 31st Dec, 2013

Copy for mformatlon -8 necessary action: te the:-

NGO AR WN =

Endst: No. & Daté:Even

" The Dlrector Treasuries: & Accounts Khyber Pakhtunkhwa.

All the District Cémptrotler-of Accounts-in Khylbigr Pakhtunkhwa.
The Director, Local Fund Audit; Khyber Pakhtunkhwa, Peshawar
The Director, FMIU, Finance Department

The Treasury Officer. Peshawar

. The Secretary, Board of: Revenue, Kizyber Pakittunkhwa.

Al the District-& Agency Accounts Officers in'Khyber Pakhtunkhwa | FATA,

(MASOOD/KHAN)
Deputy Secregary (Reg-1)

Copy for mformatlon is forwarded to -

-1

2.
3.

All tﬁe Section Officers / Budget Offlcers in Finance Department, Khyber
Pakﬁtunkhwa Peshawar, =~
Thel'anate Secretary:to: Semor Mumster Finance, Khyber:Pakhtunkhwa.
The Private Secretary: to.Secretary I P:Aste Speclal Secretary, Additional
Sedretanes I Deputy’ Secretar:es in Fmance Deptt:

- _

G I

/"'s
Section Officer (SR-1)




GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT
{REGULATION WING)

S N - NO. FD (SOSR-1) 2-123/2013
: . Dated Peshawar the: 31-03-2014

All Administralive ‘Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Sexretary to Governor, Khyber Pakhtunkhwa ‘
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa -
The Secretary Finance FATA, FATA Secretariat, Peshawar
- All Heads of Attached Oepartments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
Al Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court. Peshawar. !
11, The Chairman, Public Service Commission. Khyber Pakhtunkhwa.
12. The Chairman. Services Tribunal Khyber Pakhtunkhwa
13 The Accountant General, Khyber Pakhtunkhwa. Peshawar

BOD® NG A L

Subject:  CLARIFICATION REGARDING GRANT OF ONE! SPECIAL

| ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR
POSTS IN BPS ALREADY HELD BY THE -

Dear Sir, 4

[%ém directed to refer to this Department's circular lettgr dated 31-
12-2013 on thé above noted subjec!t}' and to state that a number of references
have been :r‘:_!eceived in this Department seeking clarification fabou_t the
admissibility of one special advance increment granted vide this Department's

letter No. FD (SR-1) 2-4/2008 dated 04-04-2009. | B

2. .. In this connection, it is to clarify that the said increme_;nt has only
been extended to the officials ‘who were Ho!ding Selectibn Grade prior to up-
gradation of their posts in BPS. already held by them, just as in the case of same

scale promotion, for instance:-.

. Junior Clerks (B-5) holding selection grade BPS-07
upgraded to BPS-7 is entitled to one special  advance
increément. -

i Senior Clerks (B8-7) holding selection grade BPS.09
.~ upgraded to BPS-09 is entitled to one special advance
N increment :

i, Assistants (B-11) - holding  selection grade BPS-15
¥ upgraded to BPS-14, is not entitled to one special

5 advance increment 3
3. The above referred Not'ifi(;ation ! circular letter is not applicable to any
other category o;f; employees. = -

." - e £

" ’ (MASOOD KHAN) ..
Deputy Secretfary (Reg-)

P.T.O-

e ——

ERCUR R SY - W,
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Endst: No.FD (SOSR-1) 21232013 4~ Dated . :31-0§-2014 -

] ':_ ) ) ) \
o : o Y
’ . Copy for mformatron & necessary actron to the:- ¥

! R E The Director, Treasuries & Accounts K‘hyber Pakhtunkhwa.

All the District Comptroller of Accounts fin Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber-Pakhtunkhwa Peshawar.

The Dlrectoq FMIU, Finance Department

The Treasury: Officer, Peshawar. ,

The Secretaly, Board of Revenue, Khyber, Pakhtunkhwa.

Ali the District & Agency Accounts Officers’ in Khyber Pakhtunkhwa / FATA,

Ali the Section Officers / Budget Officers in-Finance Department Khyber

Pakhtunkhwa; Peshawar.

The Private Sécretary to Senior Minister Flnance Khyber Pakhtunkhwa.

0. °~ The Private Secretary to Secretary / P. Ag to Special Secretary Additionat
Secretaries / Deputy Secretaries in anar\ce Deptt:

PNOGO D WM

;»
«* .

%)

2

\y

© N
8
L
-
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BEFORE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR.

Service Appeal No: 412 of 2015 . .~

- A_ Tariq Khan S/O Khani Zaman Senior P.E.T teacher, Government B
- Centennial Model Secondary School (Boys) English Medium

Abbottabad R/O Mohallah Dillazak, village, Jhangi Khoja, Post Office

- Mandian, Tehsil & District Abbottabad.

Appellant

Versus

| Di_sfrict Comptroller of Accounts, Abbottabad and 03 Other.’ o L

Respondents e

" REJOINDER (REPLICATION)

INDEX

S, DESC: OF DOCUMENTS ANNEXURES

PAGE

NO .

L REJOINDER (replication) on the ---;'_, :

comments (reply). of  the
respondents. -

Ttod

2 Copy of Judgment of Supreme H
‘ Court dated 19/07/2007 passed in
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.

5t09"

3 Cbpy of Judgment of Supreme| . I
Court dated 16/03/2011 passed in :
Civil Appeal 118-P of 2009.

10to 12

(Tariq Khan) -

* Dated 17/10/2016 R Appellant Inperson




OF

® . BEFOREKHYBER PAKHTUNKHWA SERVICE
R R ' TRIBUNAL PESHAWAR.

Service Appeal No: 412 of 2015 .

-+ Tariq Khan S/O Khani Zaman Senior P.E.T teacher, . Govérnment
- Centennial Model Secondary School (Boys) English Medium
- Abbottabad R/O Mohallah Dillazak, village, Jhangi Khoja, Post =~
Office Mandian, Tehsil & District Abbottabad. '
Appellant . -
Versus -

- District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents f
'REJOINDER (REPLICATION) ON THE COMMENTS
: (REPLY) OF THE RESPONDENTS o

~ Note That two sets of coments/replies have been submitted
A - before this Honourable Tribunal, one common reply is from
‘respondents No 1 & 2 and the 2nd is from respondent no 3, while
- respondent No 4 relied upon the comments/reply of respondent -
-No 3(F1nance Department),

_ Faetually and legally all points/issues are the same -
. therefore for the sake of bravety and to avoid confusmn Appellant ’
| submlts the following joint rejomder

- Respectfully Sheweth
ON PRELIMINARY OBJ ECTIONS

1) | That appellant has good cause of action to file tnstant.
o appeal before this Honourable Tribunal, it is- filed on‘ the ‘»
| ba31s of rights accrued from his seniority and there is no E
except10ns or dlscrlmlnatlon can be discontinue the lawful |
benefits as already been decided in' the Judgments of
Supreme Court dated 19/07/2007 passed in CPLA 525 of - -.>
2007 & Judgment dated 29/01/2008 passed in Civil .
Rev1ew Petltlon No 216 of 2007 filed- by Fmance

Department, as well as dated 16/03/2011 passed in Civil
Appeal 118-P of 2009.




- i) That appellant has good locus standi to file instant. Service; S

appeal.

iii) That the appeal is not only maintainable but also having on- |
merits and respondents illegally tried to reopen the same
* matters which is finally decided by competent court of law )

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there 1s
no limitation against Pay matters, and cause of action arises . . ‘A

every month when the appellant receives his pay sl1p

v) " That the matter of Jurisdiction of this Honourable Tribunal )
is based under Article 212 of the Constitution, thus the plea

- of lacks of jurisdiction is totally illegal.

| vi) That there is no quest10n .of mis-joinder and non-joinder of -
‘ necessary parties, all the necessary partles are already '
included in the panel of respondents and no one is left,

Moreover respondents did not point out specifically. e

_ ONFACTUAL OBJECTIONS
1-2) That in,reply’ of Para no. 1 of the service appeal,

respondents marked it as “No comments” (.'.they -
deliberately concealed the real factual position of the .ease,
it is very out set that the crux of tne whole. case is

discussed in para no 1 & 2 and the very basic issue is ¢

" available but respondents did not reply it and it stands.

e
admitted under the law. N

3-.4); lThat respondents marked para No 3 ‘& 4 as “correct” but -
did not admit the appellant as an aggrreved person, the
action of respondents by non granting of. two 1ncrements

(one special & pre-mature) is totally unlawful and against -_:
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the preva1]1ng seniority rules if for the sake of arguments e

it is assumed that the action of respondents is correct, the -

very legal position arises, as where would be semonty
placement and incumbency ? and it is also agamst the in-
forced service structure & seniority law & justice, ‘under -
the settled seniority rule of law, “no junior will get no
better position over his seniors” would be ruined, thus

respondents did not clarify the factual and legal p051t1on' -

of the case and srde tracked the very 1mportant"v"

'materlal/facts and tried to concealment of facts.

That respondents admitted that selection grade holders

were entitled for increments whose post were up- graded in

BPS already held by them, but respondents insisted that -
thls benefits is only extended to mm1ster1al staff only,
while under the law, it is not even possnble that

procedure of fixation of pay in Up-gradation of post or’

in promotion or in any manner, different for.one""‘ :
category of employees from other category :of _

employees it is pertinent to mention here that

representatlve of respondent no 3 (Mr Irshad Muhammad
SO L1t1gat1on 1) has already availed these increment in ',
the same situation as appellant, Furthermore the stand of -
respondents is directly against the judgments of Supreme
Court dated 19/07/2007, 29/01/2008 &‘16/03./.2011 these

are now final and thus unlawful action of responden:ts‘is" I

against the Article of 189 of the Constitution, Copies of

‘the judgments of Supreme Court dated 19/07/2007 pas'sed' " '~ B '
~in CPLA 525 of 2007 & Judgment dated 29/01/2008 -

passed in Civil Rev1ew Petition No 216 of 2007 ﬁled by'
Finance Department, as well as dated 16/03/2011 passed

in- Civil Appeal 118-P of 2009 are annexed as Annexure -
H&I :




IR 6-7) That comments of respondents are not to the 'poi'nt- as ’
ralsed in serv1ce appeal and incorrect, appellant rerterated

the same position taken in para 6-7 of his service appeal

. ON GROUNDS
a) That the reply of the respondents are totally 1ncorrect and_ )
| they are trying to m1s1nterpretat10n of letters as referred in jf,.'
their comments, while appellant is entitled for two
inereme_nts which is discussed by appellant in detalled,'-

herein above of this rejoinder so here no need to repeat it.

b-%) That the case of appellant’ is very mnch cl‘ear; and1t1s
directly based on Supreme Court Judgment and comments.
of the respondents are totally incorrect, also not relevant to j
- the points rarsed in appeal, and it is admitted facts that reply B :
of respondents 1s absolutely ambiguous, and- clalm.of o
appellant cannot be denied by the respondents in the -
-presence of Supreme Court Judgment as referred above
- thus the posrtron taken in Para (b-g) in appeal by appellant ,

is reiterated.

Tt s humbly prayed that this appeal may. kindly be accepted . -
along with all back benefits. , S "

r | | (Tarig Khan)

Dated 17/10/2016 | ~ Appellant Inperson .

. Verification

. _It is verrﬁed that contents of mstant rejoinder is correct and true :

- .- according to my best knowledge and belief and nothing has been

o suppressed from this Honourable Tribunal.

| . (Tariq Kh}l)\ o
Dated 17/10/2016 ' Appellant Inperson
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. (Appellate Jurisdiction)

P eeennt
M. Justice Rana Bhagwandas ACJ
M. Justice Sardar Muhammad Raza Khan

SIS - svj
CPLANossof2007 OFF 1500 -

(On appeal from judgment of NWEFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Seivice Appeal No.498 of 2006)

Rashid Iqbal Khan
¥ ! Petitioner”
| ' Versus
District Coordination Officer, Abbottabad & others .
! - Respondents
Petitioner:f A o Rashid Igbal Khan, in person
For the res pondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

C.P.L.A No.526 of 2007 -
(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in;Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi -

Petitioner
, Versus
District Coordination Officer, Abbottabad & others - _
' , - ‘ Respondents
Petitioner: : Mubammad Haroon Qureshi, in person

For the respondents: oa1da1 Shaukat Hayat Khan,
- Additional Advocate General, NWFP-

Date of !1ea1‘ing: ‘ 19.7.2007

Judgment

" Rama Bllmgwémdms, ACJ - Sole grievance of the petitioners

3
1

before the NWEFP Service Tribunal (hereinafier referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers;

i terms of NWFP Government Circular dated 7.8.1991 they are entitled to .
,f@'ur advance 1ncrements in terms of NWFP Govemment circujar letter
No.FD(PRC)1-1/89 daled 11.8.1991 on acqunmg hlghcl quahﬁcahom

N MA/MSC They have been non-suited by the Tubunal vide Judgmex]t datcd

: Seperinfrpdont
fsm,,m mw f“m u .w [

Riessuce 1,

In the Supreme Court of Pakistan

‘O iotap
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C.P.L.A Nos.525 & 526 of 2007

24.4-.2007 on the premise that they.l'i_.ad been placed in higher grade i.e. BPS-
14 | on acquiring BA/BSc Seconci bivisibn in terms of Finance Division
circular letter No.FD(PRC)1-1/89 dated 7.8.1991, tl_lerefore, the provisions of .
circular letter dated 11.8.1991 issued by the, Finance Department wbuld not be
applicable to teachers. Tribunal has expressed the view that this circular would
he applicable only to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2. | We have heard the petitioners, who argued their case in person
whereas learned Additional Advocate General, NWFP has appeared on Court
notice issued to the respondents. With the assistance of learned Additional -
Advocate Geﬁel"al, we have examined both the circﬁlal‘s, which,'do not exclude
the teachers in the Education Départment from the benefits accruing out of
circuiar letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of ‘advance increments to.

officialy for possessiﬁg/attﬁining higher .ec{gcatiénal Quéliﬁcaﬁm. Para 5,
‘clause (c) caters for the grant of four advance iscrements on attgining
MA/MS¢ where prescribed qualification is FA/FSc: It would be seen that the
petitiogprs ’\;veré placed in BS-14 by reason of havin-g acqixirt}d thf;
qualifiéation of BA/BSC% Second Division which is the prescribed
qualification for the pos;t o% Elementary School Teacher. It is not the case of
responélent-Gove1‘11men§ that- the peti‘tioncrg have already drawn advance

increments on acquiring higher qualification of MA/MSc.

3, : Learned Additional Advocate General attempted to argue that in

view of the higher scale granted to Elemé’ntary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was persdnal to them, the

ATTES

fﬁ@ g

7 Buporhilfensdant .
Spupretan Gongt of Paklutan
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CP.L.A Nos.525 & 526 of 2007

petitioners - would 11§t be cllltitledA to the incentive of advance increments
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of Jaw or authority for placing this interpretation. We find that, while '
! o circular letter dated 7.8.1991 exclusively deals with the scales of pay of school
: . _

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scalesand grant of annual increments and advance
increments for all Provincial civil servants in NWFP without any exception.
Sii;;ce the teachers or the employees in Education Department have never been
exi)ressly or impliedly excluded from the operation of the circular letter, Vi(’.‘,W.
taken by the Tribunal being erroneous cannot be sustajned at law.' In fact, 1t

-+ suffers from clear misconception of law and misconstruction of the circular

letter (supra).

()

For the aforesaid facts, circumstances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, therefore,

the impugned judgment is liable to be set aside. Con;sequently, we convert "
. - ) h i = ) t : . :
1 : : . _
these petitions inito appeals and, or acceptance, declare that the petitioners
. would be ehtiﬁec} to four ddvance increments with effect from the date of

v
[
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L CQURT OF PAKISTAN
V/ORIGINAL JURISDICTION) |

Present: : :
MR. JUSTICE MUBAMMAD NAWAZ, ABBASI
. MR. JUSTICE MUHAMMAD QAIM JAN KHAN
P MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

:
CR.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nog, 1504

i

& 1505/2007)

: Slecretat'y to Govt. of N.W.F.P. Finance Department, Peshawar
: ...Petitioner (in both cases)

Versus
Rashid Igbal Khan and others .- Respondents (in C.R P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in CR.P. No. 217/07)

CRLO.P, NOs. 66 & 67/2007 INCA NOs. 1504 & 1505/2007

Rashid Igbal Khan ---Petitioner ¢in Crl.o.P. No. 66/07)
Muhammad Haroon Qureshi ...Petitioner (in Ci1.0.2. No. 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

/
/

For the Petitioner Sardar Shaukat Hayat, AddLA.G. N.W.F.p
~ (in CR.P. Nos., 216 & 217/07) . i
For the Petitioners In Person
(in C:L.O.P. 66 & 67/07)
For the Respondents : N.R.
- (in CR.P. Nos. 216 & 217/07)
1;?01' the Respondents - Sardar Shaukat Hayat, AddLA.G. N,W.F.p
(in CrLO.P. 66 & 67/07) ,
Date ofhearing 29.1.2008
ORDER

MUHA]\%MAD NAWAZ ABBASI, J:- The leamed Addl’

Qévocate General has coi-ltended that this Court while interpreting the circulars in

q'uestion has taken a view contrary to the correct legal position/ according to which
- ‘ ‘ ' : private 1‘espon-dents were not entitled to ﬂle benefit of advance increments. We are.

afraid, the learned AddLA.G. instead of pointing out any mis;take of law and fact

in the judgment made an attempt to re-open the case on merits, The écope of

: R R S "',31;-;,;‘
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Islamabad _ _ ‘
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¥eview 1s very limited and the points already considered in the Judgment ﬁndm

-
review cannot be allowed to be re-agitated in review jurisdiction. These review

petitions being without any substance are accordingly dismissed,

Crl.O.P. Nos. 66 & 67/2007

The learned AddlA.G. has given an undertaking  for
implementation of the judgrhent of this Court within 4 period of two weeks and in

view - thereof, ‘this criminal original is disposed of with the direction that the

Judgment should be implemented in letter and spirit within two weeks under

: :iutimati@ﬁ”tmﬂ&e Registrar of this Court, ———
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]IN THE SU]PRIEM}E COIUR’EF OF PAKHSTAN
(APPIELLATIE JUR}ISD}ICTEON)

@l\\f\\f\e,xwge K

PRESENT
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL N 0 118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan _ - Appellant

Versus -

Executwe District Officer Schools and

Literacy Lakki Marwat and others "~ Respondents
" For fﬁe Appé'llant: | M. Wagar Ahmed Seth, AQSC
: F . Mr. Mir Alam Khan, AOR '
 Forthe Res;:%ondentsj: © MrNaveed Akhtar AddL A.G. KPK.
Date of Hearing: . o 16" March, 201 1;
JUDGMENT

| NASIR-UL-MULK. J.= This appeal by leave of this Court
is dlrected agamst the judgment of the N, W.F.P. (now K.P.K) setvice T: 1bunal

dated 26.1 2009 whereby the relief of three advance mmements g1a.nted to tl

appellant Was declined. - !-

2. . The appellant is a school teacher who had acqulred addmonal_

quahficatlon of M.A. (Pushto) on 26.9.2001. He along with others was granted

three advance increments on attaining the addltlonal qualiﬁcauon It is the
N grlevance of the appellant that the benefit of the pay, as a result of increments

- was not granted to h1m The leamed counsel for the appellant has referred to

Para 5(iii) of the notlﬁcatlon dated 11.8. 1991 which states that “The advame

' increments shall be allowed at the time of recruitment or acquisition of hzgher

‘qualzf cation whichever is later In cases where the employee is already at the -




C.A No 118-P 0f 2009
.

. ) . ! | - y _' .
maximum of the scale, he .may be allowed the number of advance increments.

~ beyond the maximim of the scale as personal pay to be absorbed at the time of

 his move-over/promotion.” It is contended that the appellant had reached the

- maximum scale but the advance increments had not been absorbed in the

. appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the

- comments filed by the respondents before the Ser v;ce Tribunal the following
' ‘plea was taken in para 4 for denying the relief to the appellant:- -

“The para is not based on facts. At the time of fixation
his pay has been fixed RS. 5490/~ on the maximun? of
BPS-16. In the light of government N.W.F.P. Peshawar
Finance Department No. FD-SRV/2-123/2001 dated
23.10.2001 duly - verified by Accountant Gene}?a.l
NW.FP. vide his No H24(110)LM/Vol-11/5255.56
dated 26.12.2003 in similar nature case of Mr. Dil Jan
SET GHS Daulat Khel.(Copy Attached) that the three

" advance increments as a personal pdy aver and abbve

the maximum of the relevant scd{e is not admissible to

the teaching staff. Hence, he is not entitled for the said”
benefits.” '

3 In the notification 23.10.2001 relied upon in the above comments,
the finance Department, Government of N.W.F.P. had declined the 1ellef
| 1nent10ned in para 5(ii) of the notification dated 11.8.1991 to teachers on the
) ground that it is only for the beneﬁt of government ofﬁ01als and is not
adm1551ble as a general pr1nc1pal n case of Basic Pay Scale rules 1983. This
~view of the Finance Department was contrary to the view point of the |
- Accountant General office. From the past correspondence and paré 4 of the
| comiments filed by the respondents the only reason for declining the rélief to the -
appéllant was that the benefits of para 5(ii) of the notification of 11.8.1991 was
not extendable'to teaching staff. The questioh as to whether, the notiﬁéeitibn
- dated 11.8,1991 . was applicable to the teaching staff of the pmV11101a1
‘. Government came under dlSCUSSlOI’l before this Court in case of Rashnd Hg bal
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C.A No 118-P of 2009
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- Khan V District Coordination officer, Abbottabad and others‘ (C.P.L.A. No.
525 of 2007) and it was held that the said notification was applicable to all

| Provincial civil servants in N.W.E.P, withouf any exceptibn, iﬁcluding teachers
in tﬁe Education Department of the Province. This judgment dated 1_9.‘.7.'2007'
-has therefore, settled the issue that the appellant would be entitled io the bénefﬁ:
6‘f pafa 5(ii) of the notification dated 1A1.8.1991. That n-otiﬁcatAio‘n cleé1'ly

- declares that an émployee who écquil'és additional qualification bﬁt has 1‘eached :
the maximum of the scale would be granted the advance incre‘ments' beyond fhe '
fnaxi1num scale aé personal pay that would be absorbed in his pay at the time of

~ his bromotion. The Tribunal has not examined the case from'the above
perspective. Thé'appe'al is, therefore allowed the impugn_ed judgment is set aside
and the appellant is granted the relief prayed for in the appeal filed by appeﬂant
befofe the N.W.F.P. Service Tribunal. ‘ - o

| Sd/-
MR NASIR-UL-MULK J

- Sd/- -
MR AMIR HANI MUSLIM ]

Peshawar - - B A . g
~March, 16. 2011




