
None for appellant present. Mr. Sohail Ahmad Zaib, 

Assistant alongvvith Mr. Muhammad Siddiqu!?, Sr.GP Ibr the 

respondents present. Rejoinder not submitted aud D-B is also 

not available. Adjourned for rejo'nder and final hearing befQre 

the D.B to 23.08.2017 at camp court, Abbpttabad,

13.03.2017

earnp eciyrtj VAljfici

Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused: . ,,

23.08.2017

Vide our detailed judgment.of todayun connected 

service appeal No. 371/2015, entitled "Rashi|d Iqbal Khan 

Versus District Comptroller of Accounts, Atlbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to thelrecord room.:

.'i.

'r •
'.'S*

in ■;

'Urt,:A/Abad.\ aj

Member\

ANNOUNCED
23.08.2017

* . .
;

•• %• 1
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Appellant in person, M/S Haroon Khan, Senior 

Auditor, [rshad Muhammad, S.O and Sohail Ahinad Zeb, 

Assistant alongwith Mr.Muhammad S.iddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. I'o come 

up for written reply/comnients on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015

i

|;

LI

aimranCh
Gamp Court A/Abad

P Appellant in person, M/S Haroon Khan/Senior Auditor, for;17.03.2016IP

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. 1, 2 and 4. The appeal is assigned ; 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

I
[c>:

fi
i;L'/

i-;
111

Chai
Camp Cotcrt A/Abad

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, AssistantI
and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the
I

respondents present.

Learned Sr.GP requested for adjournment. Adjourned .for final

Rejoinder submitted.i )
li

I
hearing to 14.3.. 17 before the D.B at camp court, Abbottabad.fim.-&

I

iz Chair/man
Camp Court, A/AbadZMember

V13Is
•>'m-..

Li^i|K
iII.1

V

I
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^Appellant in person present. Argued that identical service appeal 

No. 371/2015 has been admitted to regular hearing.

'In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices! be issued to the respondents for written reply/comments for 

23.7.20'15 before S.B at camp court A/Abad.

3 20.5.2015

. Cha 
Camp Court A/Abad . v;

/
/

■

\■ f

4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad.^;., 

S.O and Sohail Ahmad, Assistant for 
Respondents alongwith Mr.Muhammad Bilal, G.P 

Requested for adjournment. To come up for written reply 

15.9.2015before S.B at camp court A/Abad.

s ,

Muhammad,

present.

on

Chairoan
Camp Court A/Abadt

Appellant in person, M/S Haroon Khan, Senior Auditor, irshad 

Muhammad, S.O and Sohail Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015

Camp Court A/Abad

!
-J

j
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 6f2015 .

Tariq Khan S/0 Khani Zaman Senior P.E.T teacher, Government 
Centennial Model Secondary School (Boys) English Medium 

Abbottabad R/0 Mohallah Dillazak, village, Jhangi BChoja, Post 
Office Mandian, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No
1 Memo; of Service Appeal 1 to 6
2 Copy of Notification No FD (PRC) 1- 

1/89 dated 07/08/1991 issued by 
respondent no 03

A 7 to 8

3 Copy of selection grade order dated 
31/12/2004

B 9 to 10

4 Copy of Notification dated 01/10/2007 C 11 to 12
5 Copy of Notification dated 12/11/2008 D 13
6 Copy of Notification/letter dated 

31/12/2013
E 14 to 15

7 Copy of representation / application 
dated 16/01/2015.

F 16

(Tariq Khan) 
Appellant in person

Dated 02/05/2015
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

■

Tw * 1 «j oV iEIs3
of2015®®^^c® Tribu^

^larf
Tariq Khan S/0 Khani Zaman Senior P.E.T teacher, Govemnient 
Centennial Model Secondary School (Boys) English Medium 
Abbottabad' R/0 Mohallah Dillazak, village, Jhangi Khoja, Post 
Office Mandian, Tehsil & District Abbottabad.

Service Appeal No:

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR. 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE, ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO 1, LE. NONE DECIDING OF 

REPRESENTATION DATED 16/01/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



i ■

AGAINST THE PRINCIPAL OF NATUR^L'TOSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
‘ I

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE , OF 

DEPARTMENTAL REPRESENTATION DATED 16/01/2015

5'

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONG WITH ALL , BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS. ,

Respectfully Sheweth,
V '

FACTS

That appellant is a school teacher, he is now, working as 

Senior P.E.T teacher in (BPS 16), appellant being B.A/B.Sc 

II-Diyision, was placed in BPS No 14 from BpS No 09, on 

the basis Para No 02 of Notification No FD (PRC) 1-1/89 

dated 07/08/1991 issued by respondent no 03. Copy of 

Notification is annexed as Annexure “A” . ,

1)

That appellant was awarded Selection Grade in BPS No 15 

with effect from 01/07/1999, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991 (Annexure A). Copy of selection grade order is 

annexed as Annexure “B”

2)

3) That respondent No 3 issued Notification No. SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein PET teachers were
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also up-graded in BPS No 15 on the^^basi^' of condition of 

B.A/B.Sc II-Division, but those selection grade' holders 

(including appellant) who were already working in BPS No 

15 with effect from 01/07/1999, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

%

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 01/10/2007, condition of at least B.A 2"^ 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 12/11/2008, but in the same notification appellant was 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 12/11/2008 is annexed as Annexure “D”

4)

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other- is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process^ 

to the appellant being selection grade holder, working in BPS 

#15 while post of PET was upgraded in BPS # 15. In the 

prevailing situation appellant along-with others submitted an 

application dated 16/01/2015 for grant of two increments to 

the respondent no 1 on the basis of clarification Notification/ 

letter No. FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter and representation/ application dated 

16/01/2015 are annexed as Annexure “E” “F”.

6)
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That respondent no 1 received appli^'dti^n through proper 

Channel on 21/01/2015 which is still pending with out any 

response after passing the statutory period of 90 idays, and 

appellant’s appeal is within 120 days from the submission of 

his departmental remedy/representation, Hence this appeal 

inters-alia on the following ground.

Grounds
a) That appellant under the law, was entitled, to 02 

increments and. the respondents (respondent I^o 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agenty, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but'they did 

not implement the legal policy of the Governihent and 

comrhitted illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back

benefits/arrears. '

c) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

frorn 01/07/1999, and his BPS No 15 is personal to 

him while the scale of PET post was BPS No 09 and 

on 01710/2007 in pursuance of Notification; the scale 

of PET post was Up-graded from BPS No 09 to 15
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and appellant was already working in BPS # 15 with 

effect from 01/07/1999 and appellant^p^ not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction. ,

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction andi tried to 

create self made complications and reopen the same

matters which are finally decided under the rule of
!

law. I

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarification; the conduct of the respopdents is 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.
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g) That the involved matters in the instant appeal is 

relating to pay and under the Taw limitation did not 

run, in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the, responsible respondents.

Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

Tu^
Dated 02/05/2015 (Tariq Khan) 

Appellant in person

Affidavit

I, Tariq Khan S/0 Khani Zaman Senior P.E.T teacher, Government 

Centennial Model Secondary School (Boys) English Medium 

Abbottabad R/0 Mohallah Dillazak, village, Jhangi Khoja, Post 

Office Mandian, Tehsil & District Abbottabad, do here by affirm 

oath that contents of instant appeal is correct and true according to 

my best knowledge and belief and nothing has been suppressed from 

this Honourable Tribunal and this instant appeal is first appeal & 

same nature of any other appeal is not pending, before Honourable 

Tribunal

on

TU^
Dated 02/05/2015 (Tariq, Khan) 

Appellant in person
DEPONENT
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\A,
GOVERNMENT OS NORTH WEST FRONTIER . PROVINOE 

EINANOE DEPARTMENT. •
)f NOTIFIGATION

Peshawar, dated the 7th.August,1991

NO, PD(PEG) 1-1/89- Th ^e^^cise of all the powers enahling him in 
this "behalf the Governor of the North West Frontier province is 

pleased to order the following scales of pay/benefits to various 

categories of,Teachers with effect from 01-07-1991-

Benefits extendedS, NO Name of.the post

31 2

All the present and future Primary school 
Teavhers'who hold the qualification of 
PA/F,Sc(2Dd Division) plus existing 
prescribed .professional training shall be 
placed in HPS-9 with 1/5rd ip selection 
grade BPS-10..
All other teachers who do not possess 
higher qualification sh^ll continue getti 

. ng existing pay scales with selection 
grade accordingly-
However the higher scales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

1. Primary schools 
teachers (PTO/JV.)

Elementary school All the present and fut\y?e elementary 
teachers(E.S*T/S.V school teaoher® who possess the qualifi- 
/PET/Drawing Master/ cation oi BA/B,Sc(2nd division) plus

existing prescribed professional training 
shall be placed in BPS-14 with 1/3rd in 
selection grade BPS-15*

2.

. PTI.

All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordincily.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain,intact-

3- Arabic, teachers All the present and future Arabic teacher 
who possess the qualification of Trained 
Pazal with BA/B,Sc (2nd Division) and 
Five years teaching experience or MA,Arabi 
ic or equalent qualifications shall, he 
placed in,BPS-14 with 1/3rd In Selection 
Grade BPS-15

contd - 2
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itll oth*i' teachers who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Grade accordingly o
However, the Higher Seal©/Grade,allowed to 
these will be personal to them and the 
xnter-se- seniority will remain intact*
All the. present and future Secondary school 
teachers wiSa prescribed qualification under 
the rules shall be placed in BPS-16 with 
V5rd in Selection Grade BPS-1i7o

4o Secondary school 
teacherso

!fhe. advance increments sanctioned by Finance Department 
para -9 of its ^tter 
not b« admissible 
which higher pay scales

vide
No: FDCSH-1) 1-67/82 dated; 24«08*1985 will 

oa acquiring /possessing qualifications for
are being sanctioned through this notification*

• sd/ X s . x .

SEORETAHY TO GOFERJMKT OF 
KOSTH WEST raOHTIEE PROVIDE 

F-IHAMS DSS>ARTME.Kr«,

. Dated Peshawar the 7th August, I99l6> 

General, Peshawar

^ndst Nos FD(PRO) 1-1/69

A copy is forwarded to ts*- accountant 
necessary action*for Information and

sd/ X

(GHUBAM DASTGIR AMTAR )
Deputy Secretary(Rbgulation) 
Finanace Departmente

Dated Peshawar th© 7th August, 1991

X X

Bndst Nos PD(PRCj 1-1/89

A copy is forwarded to i-
All Administrative Secretaries to Govt of N.W.F*P 

2* 411 Gommlssioners of Divisions in 
3* All District Accounts Officers,
4* All the District Eductions Officer 
5* Secretary to the Govt of WoW*F*P
6. Registrar. Peshawsa.' High Court*
/* Registrar Service Tribunal 
8*.

1;

K*W*F*P

H.W.F*P

sd/. 3C
(GHULAM DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance Departments

X- . K

Tl»^—'
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Government of N-W.F.^. 
. Finance iDepartment ■

• i'?o.SOCPR)10-22(B)/2005 ' o,
Dated: 01-10-2007

To . .
The Sjecretary to Govt, of NWFP 
Schoc Is & Literacy Department.

Subject: • U?-C [RApAtlON OF VARIOUS VORTfi m?
^imiCM3msmicrxmE-mRnv(nnT^
RACyPEPARTMEl^ [:rOVERm/rF.>JT pp T^r.-w F p ■

TEA'
LITE

Sir,

1 am' directed to refer̂ to your letter No.SO(G)S&yi-47/2007 dafcd 
the sjbject noted above and td inform that the Chief Minister NWFP Has 

^ ■, P“ta of teachers in Schools & Literady-Depaitment
N-W.F.P, as per aetafls given below in-respect of those ineumbents who ;
the quali-ficalion and

01-] 0-2007 bn 
been pleased to

acquire'or possess
ixpe^Ience mentioned against each with immediate effect.'

SM pcsignatlonyExi, ting ?ay Scale Qualification Revised 
Pay Scale1. Primary School 7

BPS-07_______
PST with requisit s experience 
renamed as Head Teacher/X-Iead' 
Mistress'ofPrimg

-C.T,BPS-09

eacher (PST) F.A/F.Sc. atleast2 Division with ' 
PTC/Diploma in Education.'- ■
On the basis of 10 years .. '
service/experience as Primary School 
Teacher in BPS-09 ' •

~B.A/B.Sc. at least Division with
Diploma in Education/CT

~B.A^-.Sc. at]east;2^°DK^Eionwith ■“ 
Diploma in Education/ Certificate 
from Directorate of Curriculum Sc. 
Teachers Education "NWEP 

■ Abbottabadin-Agro.Tech./ ‘
_Lrdustrlal Arts/HomeEcoffnm;r... .
B.A/B.Sc..atIeast2" Division with '•
PrawingMajter Course. '
B.A/B.Sc. at least 2 Division with
JDPE • . - . -
Ha.fiz-e-Quran with SSC at least 2"'* ' 
Division anj-Sanad in Oir*at
M.AM.Sq. dt least 2‘’‘Uivision with
B.Ed./M.Ed./MAEdu, or equivalent 
.qualification

^.Sc. at least 2'^-° Division in fHPE')
Master aegree in Library Science at “
least 2"'^ Divisinn

09
2.

12
ry School BP5-07

3.
15

4. A'Vi/l/CT (Techni'
Arts/Home Econc

:al)/Industrial •
mics BPS-09 •15

5. DiM. BPS-09I '■
15 .

6. PET BPS-09
15

7.- • Qari/QariaBPS-0
12! •

8... SSTs/SSTTech:/; sgrhwith
requisite expeneni.e renamed as 
Sr. SSt/Sr. SSTT 
Agri: BPS-16
DPE BPS-16 ^

17
3ch:/Sr. SST

9.
1710. Librarian BPS-16
17 •

2. The Pr(|rnotion/Dirc.:t Recmilnient against (he upgraded posts shall fae-made • 

.. as per .a,d. down proeddure and in accordance with the Service Rules to be framed pursuant 
to the relevant provisions of the Civil Secants (Appointment, Promotion 4 ■

. Transfer) Rules-I98S read with the NWFP Civil Servants Act. 1973 in the light- of the

1

i
t



/
•S

/
I-/

V

committee constituted vide Schools SC Lite^rac;'' 

Department Notificjation No.SOCG)'/S&L/l-47/2007 dated 01-08-2007.,

please be prepared and sent to this Department fo"

/ 26-09-2007 • of. themeeting held bn//
/ ;

Aud t' copy may. 
authentication/sign iture.

Section Officer (FR)

ii.DateEndst: of even No.

Cop^ for informati m & necessary action to.
\. ‘

'1 Accoun:anf General ISfWFP
Birecto - Schools & Literacy NW Peshawar ; 
Directo ■ of Education FATANWFP Peshawar
PSO to Chief lynnisterNViT^
PSOto Chief Secretary NWPP •

■pS to S :cretary Finance DepartmentNWrP _
All Disi rict/Agency Accounts Officers in NWFP

2.
3.

• 4.
5.
6.

■ 7; . . . .

Section Officer (FR)
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GOTORNWNTOFNWI^ 
FINANCE DEPARTfrIENT

(Regulaiion Wing)

NO.FD/SO(FR.)/1 0-22CB)/2007VqH!i 
Dalcd.Piahawar', the U.ll.lOOs'

/ • •

/
To

■i
Secrctacy ta Govt. ofNWFP.
Elemontoy Ot ycco!idiu>- ivducmic.ii Depsrlincn: 
Peshawar..

Dear Sir,

directed to refer to your letter No. SO(B&A)/l-18/2p08/UpBt3datioii 
on the subject noted nbovc and to stete ttet^oropeloM authbriiy iiaa 

•-approved tlw up^adatioa offee foUowiag posts in Elementary & Secondly EduGatiOQ 
Deportmenfwith effect from 01-10-20CT '

I run
dated 03-II.200&

S.NO Existing JDcsigaafiou
- ami P:ij'.Scale

Quulineation' Upgraded
3c-j1c

BA.'Bic/ equalent qualiflcation
wllliTr.wing Master Course.

c^ualftoi qviiiUficarion
'wti”tDPE. • ., ■

I DM(BPS-09) ; BPS-IS •
(one lime oniy)

2 PET(BPi:-09)
(one-ume'only r-:

Avditimay he prepared avid sent io this depvuimcnt fornothcniicniion.

Yours faithfully^
.1^ U-

(MOHAMMAD ALAM) 
SECTION OPflCE.RCFR)

r
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GOVERNMENJ OF KHY3ER PAKHTUNKHWA 

. FII\IAI\iCE DEPARTIVIENT ' ■ 
(REGULATION WirUG)

s i

Ip'’ •. •;

■No. FD [S0SR-1) 2.123/2013 
Dated Peshawar the: 31-12-2013

To

AHAdministrativeSecretariestoGovtiDfKhyberPakhtunkhwa 
The Senior Member, Board oj Revenue Khyber Pakhtunkhwa

3. The Secretary of Governor, Khyber Pakhtunkhwa
. 4. The Principal secretaryto Chief Minister, KbyberPakhtokhwa.

5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
6. The uecretary Finance FATA, =,ATA Secretariat, Peshawar. ''

. A H^dsofAttached Department in Khyber Pakhtunkhwa.
8. A 8i'''‘sional Commissions in Khyber Pakhtunkhwa

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

clarification REGAROEMn OF ONF (IPFriAi 
APy^ElMCRFMENTTol^igElVlPLOYFFV-toT;^

1 b uM BPS ALREAPV HELD BYTMFm . “
^ ^ T

i am

1. I.-.

2.

- .1

, Subject:

Dear Sir,

directed to refer to this departmsnfs notificatio 
(SR-1) 2-4/2008 dated 04-04-2009 and to fftate the ii No. FD

ceitain quRrie? have
quarters as to whether the empioyeev who ■ ^ 

prior to up-gradation of their

been received from different

holding selection grade 

already held by them,

increment on up-gradation of their posts.

were
posts in BPS , 

of premature '
are also eligible to the benefit

2. in this connection, the Provincial Government in consultation 

With Government of .Pakistan^ Finance Division, has 

Special advance increment is 

holding Selection 

held by them,!

to clarify that one. 

who were;
V. <

in BPS already.

admissible afso to the, employees 

Grade prior to up-gradation of their posts

just as in the case of same scale promotion;

3. This order will take effect from 01-09-2007.

[L
(RAZAULL^^N) 

Secretary (Regulation)■ Addl:

{Cont'd..vP/2)
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■ li
'.Endst:. No.FD (SOSR-1) 2-123/2013

Dated: Sl^*^ Dec, 2013

Copy for information &. necessary action to the:-

1.
2 All thP n .1 ^ Accounts, Kliyber Pakhtunkhwa.

A Th Xhyber Pakhtunkhwa, Pesh
4. The Director, FMlU„Rhance Department.-• •

The Treasury Officer, Peshawar.

awar. •<<
5.

y' Revenue, Khybe/Pakhtunkhwa.
• All the D,strict & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA. |1^

(tVlASOOD KHAN)

Deputy Secretary [Reg-il]

Endsf. Mo. a

Copy for information is forwarded to:- 
" «hvber

. 3: ::::::: s:";:: pa.h.,„khwa.

cretary,

:• :

\

Sectioii^iSffiifGr (SR-l)
/
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y, T To- ■ The CompSSIeroFKcoi^

District'Abbottabad.

Xhe-PriiLcipal (D.D.O) ■
Government Centenni;...
School (Boys) English Medium 
Abbottabad.

al Model Secoc-dary _

ONE-J ■ ■“"SSb tr,
CLARIFICATION ’

dated .
application wcShnt

FiHaNCE !H T™ SAME SCALE

S-Qbject

ON

ir submission that -they all 
- in Elementary &Eespected SiT; '-="%ST§CT"Sr& SAT m

^ t Abbottabad.
Apphcan-

■ SMmid^EducationDepartmett

S.i”«Vn »—» « ESS—-
■present existing posts.

Government of Khyber teacS/eiployee^

fee applicants and otner ^ ^ jjo pD (SOSR-1) 2-

subject. m^v'nlease be talcen m .. .

It'is therefore requested

be drawn inthe coming pay.

Dated 16/01/2015*

1) M SarwarKhan SCT 

3) XCbisar Hayat SCT _

5) Israi'Kabi Saddat SCT 

7) Muzaffar Ali SCT,—

^)TarlqKhan Sxir: PET_

11) Abdul-Bari SAT —

That now
•compensate

applicants 

xir Rehman SCT

y''

/• S'-

iU1 Abd-ulRazzaqSCT
4)

Shoukat All Abbasi SCT^----a

Easbi<i Iqbal Khrn SCT

<KiS

6) iuj»
ul 10)MirAf3arSnr: AT

■2^
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rP before THK KHYBER PAKHTUNKHWA SERVrrR TPTRttxtat; V PESHAWAR

■ f'

Service Appeal- No,412/2015 
Tariq Khan, PET, Abbottabad.

Appellant

VERSUS

District.ComptroUer of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
:, Government of Khyber Pakhtunkhwa through Secretary, Fmance Department, Peshawar. 
4. Government of IGiyber Pakhtunkhwa through Secretary (Elementary & Secondary Ed 

Department), Peshawar. ' ^

Respondents

1.

3.

ucation

PARAWISE COMMENTS ON BEHALF OF RFSPqndknT NO m.

Respectfully Sheweth,

PrcliminatA'^ Objections:

1) That the appellant has no cause of action.

u) That the appellant has no locus standi.

lhat the appeal in hand having no merits is not maintainable.
That appeal is time barred.

Phis ITonourable Tribunal lacks jurisdicdon to entertain the appeal.

That the appeal is bad for mis-joinder and.non-joinder of necessary pardes.

Ill)

IV)

V)

vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
neidrer been discriminated, nor he is an aggrieved person.

However, appellant has

5. Incorrect.tu M ^ Govt:(Fmance Department) vide letter No.FD(SR-I)2-4/2008 dated
U4.U4.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and 
.Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan 
Fmance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexurei 
B) vlierein selection grade holders were compensated by granting one special advance increment 
on the basis of same scale promotion and lastly vide Para-3 of Fmance Denartment letter 
1 o.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexute-C), it was further clarified that the said 
tacilit): IS not allowed to any other category of employees except Ministerial Cadre.

up

I 6. Needs no comments by Respondent No.03.

7. Rektes to Respondent No.04 being Administrative Department.

ConFd Next Pagp.f?)

Before STJPC
;
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect.
Government and committed no illegality.

Respondent No.02 has correctly implemented policy of the Provincial

c) Incorrect. Appehant has been u-eated m accordance with the pohcy m vogue and has not 
been subjected to discrimination m any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

cdy applied pohcy of the Competent Authority while

d)

e) Incorrect. Respondent No.l has corre 
deahng with the case of the appeUant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the pohcy/clarification issued by the Competent Authority in Provincial Government.

g) Incorrect. Appeal of the appehant is time barred.

It is therefore, humbly prayed that appeal of the appehant being devoid of merit may be
chsmissed.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

y FINANCE DEPARTMENT 
(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that notlaing has been concealed from this Flonorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

I Before ST JPC

/



'■-V- /

I., CrOVERNMEm- 0:.F N.W.F.P 

(RSSSfcSEiBON WING)

Dated Peshawar the: /\pril 04, 20fl‘)

Aot.i.Hcation

NO,FD(8R-n2-4/2Q’0-8. The com.pc'cai' authority has, been pleased to sanction one 
:-PL-.ciiii ;.ul\’a.ncc inci'cmc*ni to the Assistants, Auditors. .Seaior Clerics and .luihoi C'ilerk's 0 5
•-v'fll us. umpiuyees from B.PS-0! m 13I’5.-')J iiv their '.ip-graded moveil u;} wv sr.iics, 

•.'ide (.'lovi. of K Vv'Fi' ;• inane-: thcp.-irn-ncni ''iol; f; cat ion Mo. i D.-S<! (i-1-' )7-2 ■Ih''i7.

cioicj :s"' .fn'v. :oo7, ■

These oiders will take cffecl. from 01-09-2007 in be ni no-;

Onanr.inl '-e.ai-, 2009-; 0

SECRETARY TO GOV'T: OF NWE?
' finance department

EihIsi: nt even Nn &. date.

C-ip'' of the aim' e for mioiiv.atii'n &. neccst-arv nciion ir- fomuardc.i !.!tc

Alt AdminisLvt-itive Secrevancs to OuverPment oCNWFP 
Senior,Member. Board of Revenue, NWFP, Pesbawnr,
Accountant Crencrnl, NWFI’, .Peshawar,
SecretaiT to Governor, NWTP.-pcshawat,
Principal. Sectet^a-y to Chief M.i.dister. nVfP.

6. Secretary P.rD\'u-iciai Assembly, NWTP. j 
;.7 • Alt Ketids of Aitachcd-OcpaiLments in NAVFP,

■ Registrar. Peshawar High Court. Peshaedar
All Zilla Nazims ' Disirici CoordtnaiionjOfficers / Political .Agents rOisinr.i 
(S'. Sessions .iudges / lisecudvc District Officers in NWFP,

' 0. RegisUiar, NWFP, P.vtbiic Service Comraksion, Peshinvar.
. Registrar, Service, Tribunal NW'F?.

1.1. All Autonomous and Semi Autbhofnous-jBodies in NWFP. 
t.'. .Secre.iories i.o Gav-frnment of Puniabj Sindh anci Bnlochistan. Fintmcc 

Deparlmeni.
1-tl. The Di.stricV Coinptrt'llcr of .Accounts,jPe,shawai-. Mardan, Kohal. Bannu. 

.Abbottabad, Swat.and D.l.. IChan.
1 .C The Senior District Accnuui's Officers .Nciwshera., S-wabi,. Charsadda.

Haripu Nfanselua and Dir (Lower). 
i6. The Treasury Officer, Peshawar.
! 7, ,AJ.l District / Agency .Accnuni.5 Officcr.s in NVA'F;-’ / FL-\T;a 
i k. r.'irectpr i.ocai Fund A.ud;i, NVV'FP, I’L'.slia'uar.
'9. Dircctfjr, FMIU, rinairtc OcnarLineni for placing the same on Vt-'chsilc ''I' 

Fin.nict Department
Ail Section Officers / Riidgel O.ffceT:; in Finance Departmcni.

21. PS to Chief Secretary. NWFP. •' -
PS 1.0 Additional tfliief .Secretary, NWFp,
PS to Mini.stei- for Finance NUffiP,
I’S to 1-inance .Secretary ' Special Secretary in Finance- Departmen.K - 

25. PAs to All Aftdl. Sec-i'cvariL'.s Deptiiv Secretaries in.Fi.nancc Depa^;^

•1
2

?
3

.i

•0.

.S
9.

20

22
23

. 24

(ABOULJARR.-ihH 
Section Officer (SR-O

t

p?.-'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
F! N AN C e| DE PARYIVifeN T 

(REGUliATION WING)

NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the: 31-12-2013

. To:
Ali Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary lo Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat, Peshawar,
All Heads of Attached Departrr>ents in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa,
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa, Peshawar,

(•

5
4.
5.
0,
7
6.
9.
:0,
M.
12.
13.

CLARIFICATION REGARDING GRANT OF ONE SPECIALSubject:
ADVANCE INCREMENT TO THE .EMPfcDYEES. HOLDING
SELECTION GRADE PRIOR TO UPGRAP.ATION ' OF THHR
POSTS ir^'BPS ALREADY HELD BY THEM.

Dear Sir

I am directed to refer to this Department's notification No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have 

been received from different quarters as to whether the employees, who 

were holding'; Selection Grade prior to up-gradation of their posts in BPS 

already held,' by them, are also eligible to the benefit of . premature 

increment oni up-grad'ation of their posts. -

l-n this- connection 'the Provincial Government in consultation 

with Government of..Pakistan, Finance Division, has to clarify that one 

special advance increment is admissible, also to the employees who were 

holding Selection Grade prior to up-gradation of their posts in BPS already 

held by them; just as in the case of same scale promotion. .

2.

This order will take effect from 01-09-2007.3.

,*

(RAZAULLAH KHAN)
Addl: Secretary (Regulation)
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OJia-ted 31st Dec, 2013Endst: No .ED (SOSR-1) 2423 »13
>;

Copy for iihformation & necessary action te the:-
i; ■ .

The pirector, Treasuries; S Accounts. Khyber Pakhtunkhwa.
AlltWe District Cbwiptroller of Accounts in Khyjser Pakhtunkhwa.
The bireetor, Local Puna Audit,-KhyberPakhtunkhwa. Peshawar. 
The iDirector, FMIU. Finance Departrnent.
The Treasury Officer, P'eshawar. '
TheiSecretary, Board of.'Reyenue, KLyder Pakhtunkhvv'a.
Ail the District & Agency Accounts Officers in'Khyber Pakhtunkhwa / FATA

1.
2.
3,
4.
5,

. 6.
7,

0
(#AS@Op/KHAN)

Deputy Secrelary (Reg-li)

Endst: No. & Djate:.Even

Copy for information is forwarded to:-

Alt Section Officers / Budget, Officers in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.
TheiiPrivate SecretaryTo^Senior Minister Finance., Khyber.Pakhtunkhwa. 
Th^iPrivate Secre'tary;toiSecretary:/;P:As :tQ fp^GialSecretary. Additional 
Sedfetaries / Deputy'Secretaries in Finance Dep'tt:

2.
3.

/
/

. I

Section Offic^ {SR-1)

( •

•t

!

I

T'
'S-,.!

• I
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'i

!

;i;
i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE department 

(REGULATION WING)

i •• c.
‘

/•

■ I
NO. FD (SOSR-i) 2-123/2013 

Dated Peshawar the: 31-03-2014

AN Administralive 'Secretaries to Govt: of Khyber Pakhlunkhwa, 
he Senior Member. Board of Revenue, Khyber Pakhlunkhwa 

The Secretary to Governor. Khyber Pakhtunkhwa 
The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa 

. .The Secretary, Provincial Assembly. Khyber Pakhtunkhwa 
The Secretary Finance FATA, FATA Secretariat,, Peshawar 
A Heads of Attached Departments in Khyber Pakhtunkhwa 
All Divisional Commissioners in Khyber Pakhtunkhwa 
Ail Political Agents / District & Sessions Judges -n Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court. Peshawar, ,
The Chairman, Public Service Commission. Khyber Pakhtunkhwa 
The Chairman. Services Tribunal. Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa, Peshawar

-^ARiFICATIOj^ regarding GRANT OF ONFl SPFriAi

gELECTIQN GR-ADF PRIOR To UPGRADATIONI OF ri-jpip 
POSTS IN BPS ALREADY HELD BY THEM

i
To:

1.
2.
3.
4
'5.
6.
7
8.
9,
lO.

1.1
12
13

Subject;

Dear Sir
V.:

!|am directed to refer to this Department’s circular letter dated 

12-2013 on tbi,fe above noted subject and 

have been received 

admissibility of >

letter No. FD (SR-1) 2-4/2008 dated 04-04-200S.

31-
to state that a number of references 

in this Department seeking clarification I about the

one special advance increment granted vide this Department's :

2. In this connection, it is 

been extended to the officials who
IS to clarify that the said increment has only

were hoiding Selection Grade prior to up- 
gradation of their posts in BPS, already held by them, just as in the case of same 

scale promotion, for instance:-.

Junior Clerks fB-5) holding selection
upgraded to BPS-7 is entitled to one special 
increment.

grade BPS-07 
advance

Senior Clerks (6-7) holding
upgraded to BPS-09 is entitled to 
increment

n. ■
selection grade BPS-09 
one special advance\

Assistants (B-11) holding selection grade BPS-15
upgraded to BPS-14, ,s not entitled to one special 
advance increment

11!^.
f,-

3. The above referred Notification / circular letter
is not applicable to any

•other category of employees.
■1

(MASOOjD RHAN)
Deputy Secretary (Reg-ll)

I

P.T.O
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Dated ..31-04-2014Endst: No .FD ($OSR>1) 2-123 /2013
\

■-s.. ■%Copy for information & necessary actio;P to the:-

!
The Director, Treasuries & Accounts.| Kjhyber Pakhtunkhwa.
All the District Comptroller of Accounts iin Khyber Pakhtunkhwa,
The Directorj, Local Fund Audit.. Khyb'pr Pakhtunkhwa, Peshawar. 
The Directorj. FMIU. Finance Departrhe'nt. ■
The.Treasur.y: Officer, Peshav^ar.
The Secretary, Board of Revenue;, Kh'yber, Pakhtunkhwa.
All the Districti& Agency Accounts Officers'in'khyber Pakhtunkhwa / FATA. 
All the Section Officers / Budget.Officers in-Frnance Department, Khyber 
Pakhtunkhwa,- Peshawar,
The Private Secretary to Senior Minister Finance, Khyber' Pakhtunkhwa, 
The Private Secretary to Secretary / P.As to Special Secretary. Additional 
Secretaries / Deputy Secretaries in Finanjce Deptt:

1

2.
3
4.
5.
6
7
8.

9.
10.

' I

(Wazir Wiyhammad Afgar)
Section! Officer (SR-1)

!

•I\
v

\

i

{
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I
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I
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Service Appeal No: 412 of 2015 .

Tariq Khan S/0 Khani Zaman Senior P.E.T teacher,
Centennial Model Secondary School (Boys) English Medium 
Abbottabad R/0 Mohallah Dillazak, village, Jhangi Khoja, Post Office 
Mandian, Tehsil & District Abbottabad.

Government

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATIONS

INDEX
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NONo

1. REJOINDER (replication) on the 
comments (reply). of the 
respondents.

1 to 4

2 Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H 5 to 9

3 Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I .10 to 12

(Tariq Khan) 
Appellant InpersonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: 412 of2Q15

Tariq Khan S/0 Khani Zaman Senior P.E.T teacher, Government 
Centennial Model Secondary School (Boys) English Medium 
Abbottabad R/0 Mohallah Dillazak, village, Jhangi Khoja, Post 
Office Mandian, Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

. REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted 
before this Honourable Tribunal, one common reply is from 
respondents No 1 & 2 and the 2nd is from respondent no 3, while 
respondent No 4 relied upon the comments/reply of respondent 

■ No 3(Finance Department),

Note

Factually and legally ail points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

i) That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no. 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-Pof2009.



ii) That appellant has good locus standi to file instant, service, 

appeal.

That the appeal is not only maintainable but also having 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law 

in the presence of respondents.

oniii)
same

iv) That appeal is not time bared but filed well in time, there is

no limitation against Pay matters, and cause of action arises
*

ry month when the appellant receives his pay slip.eve

Tha;t the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

parties, all the necessary parties are already
no one is left,

necessary
included in the panel of respondents and 

Moreover respondents did not point out specifically. '

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no. 1 of the service appeal,
“No comments” theyrespondents marked it as 

deliberately concealed the real factual position of the case.

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands
. r

admitted under the law.

“correct” but3-4) That respondents marked para No 3 & 4 as
did not admit the appellant as an aggrieved person, the

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the 

material/facts and tried to concealment of facts.
very important

5) That respondents admitted that selection grade holders 

were entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of

it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2G07, 29/01/2008 & 16/03/2011 these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department,, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I



#
6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.
■ ■

ON GROUNDS
' a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

b-^) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments, 

of the respondents are totally incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above,

. thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this appeal may . kindly be accepted 

along with all back benefits.

a
(Tariq Khan) 

Appellant InpersonDated 17/10/2016

Verification

It is verified. that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal

n
(Tariq Khan) 

Appellant InpersonDated 17/10/2016
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Inn the Simpreime Coiart of Faldstaiii 
(Appellate Jurisdiction)

/• •

Present:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Khan

of]'-C.P.L.A N0.52S Qf'2007
(On appeal from judgment of NWl'P Service Tribunal, Pcsiiawar 

dated 24.4.2007 passed in Service Appeal Mo.498 of 200G)

Rashid Iqbal Klran
Petitioner

j Versus
District Coordination Officer, Abhottabad & others

Petitioner;
Respondents

Rashid Iqbal KJran, in person1

For the respondents: Sardar Shaulcat Hayat Klian, 
Additional Advocate General, NWFP

\

f
C.P.L.A No.526 of 2007 •

(On appeal fiom judgment of NWFP Service Tribunal, Pcsliavvar 
dated 24.4,2007 passed,in-^Scivice Appeal No.499 of 2006)

Muhammad Flaroon Qiireshi )
Petitioner

y ersus

District Coordination Officer, Abhottabad & others 

Petitioner;

For the respondents:

Respondents
Muhammad Flaroon Qureshi, in person

Sardar Shaukat Hayat Klian, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

JtnidgBuiieiiiit

Raaia Bhagwanidins, ACJ — Sole grievance of the petitioners 

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal) 

appears to be that after induction in BPS-U as Elementary School Teachers, 

in terms of NWFP Government Circular dated 7.S.1991 they are entitled to . 

four advance increments in terms of NWFP Govenrment circular letter

No.FD(PRC)l-l/89 dated 11.8.1991 on acquiring highev qualification, 

MA/MSc. They have been non-suited by tire Tribunal vide judgment dated

1'



C.P.L.A Nos.525 c'i 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular' letter No.FD(PRC)l-l/S9 dated 7.8.1991, therefore, tire provisions of 

circular letter dated 11.8.1991 issued by the.Finance Department ^vould not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

wbei-pas learned Additional Advocate General, NWFP has appeared on Court

notice issiied to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department from the benefits accruing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 sei-vmg under tire Provincial Government. Para 5 of

the said circular' provides mechanism for grant of advance increments to, 

officials for possessrng/attaining higher educational qualification. Para 5, ■

clause (c) caters for the grant of four advance increments on attaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the 

petitioiiers were placed in BS-14 by reason of having acquired the 

qualification of BA/BSc| Second Division which is the prescribed 

qualification for die post of Elementary School Teacher. It is not the case of 

respondent-Government that the petitioners have already drawn advance 

increraents on acquiring higher qualification of IVLVMSc.

Learned Additional Advocate General attempted to argue that in3.

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTESJE® /
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C.P.l./l Nos.525 tic 526 of2007

petitioners would not be entitled to the incentive of advance increments

contemplated by circular- letter dated 11.8.1991 but he is unable to cite airy 

principle of law or au thority for placing tliis interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scalejand grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from (he operation of the circular letter, view

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstmction of the circular

letter (supra).

T For the aforesaid facts, circumstances and reasons, we are of the 

considered view that the Tribunal committed a serious eiTor of hiw, therefore,
j

the impugned judgment is liable to be set aside. Consequently, we convert
I

these petitions iivo appeals and, on acceptance, declare that the petitioners 

. would be entitled to four advance increments witlt effect from the date of

qualifying MA/MSc exam.____ -
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11.11;! ^ court OF PAKISTAN

(jiaiViJdl'VY/dlUOlNAJ^ JURiSDICTION)

^Present:
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN ICffiAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARII

C,R.F. NOs. 216 & 217/7.0Q7 in C.P. NOs. ^ ^7fi/7nn7 
(pa review from tlie judgment dated 19.7.2007 passed ui C.A. Nos 1504 
& 1505/2007) • ; •

Secretaiy to Govt. ofN.W.F.P. Finance Department, Pesliawar
.. .Petitioner (in both cases)

Versus

Rasliid Iqbal Klian and others 
Muhanmiad Haroon Qureshi and others

... Respondents (in C.R.P. No. 2i6/07) 

... Respondents (in c.r.p, No. 217/07)

CRIO.P. NOs. 66 & 67/2007 IN-C.A. NO... 1504 & 150:^/2007

Rasliid Iqbal Khan . 
Muhammad Haroon Qweslii

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in Cri.b.p. No. 67/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner :
(in C,R,P. Nos, 216 & 217/07)

. For tlio Petitioners ;
(ill Crl.O.P. 66 & 67/07)

For the Respondents : 
(jnC.R.P. Nos. 216 & 217/07)

for the Respondents : 
(ill Crl.O.P. 66 & 67/07)

Sardar Shaulcat Hayat, Addl.A.G. N.W.F.P

Ill Person

N.R.

Sardar Shaukat Hayat, Addl.A.a. N.W.F.p

Date ofheai'ing 29.1.2008

ORDER

MUHAISMAD NAWAZ ABBAST, .T-- The learned Addl.' 

4dvocate General has eontencled that this Coint wlule inteipretiug the circulai-s in 

question has talcen a view contrary to the correct legal position according to which 

private respondents were not entitled to tile benefit of advance increnients. We are 

afraid, the learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-open the case on merits, The scope of

■0 .1

^ •
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veiy limited atad the peints already considered m the judgment under 

cannot be allowed to be re-agitated in review jurisdiction. These review 

petitions being without any substance are accordingly dismissed.

review is
r,Jre^aew

&1.0.P. Nos. 66 & 67/?.nn7

The learned Addl.A.G. 

implementation of the judgment of this Court withi

has given an uudertalcing for

iin a period of two weeks and in 

view thereof, this criminal original is disposed of with tlie direction that tire 

judgment should be implemented in letter and spirit within two weeks under.

mtimati.qh'to4he Registrar of tliis Court -___ _
" ' ' \
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m THE SUPREME COURT OF PAKISTAN 

■ (APPELLATE JURISDICTION)

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO. 118-F OF 2009
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

Mr.Naveed Aiditar.AddL A.G. K.P.K.

16^'^ March, 2011.

For the Respondents:

Date of Hearing:

JUDGMENT ■

NASIR-UL-MULK. X- This appeal by leave of this Court 
is directed ,against the judgment of the N.W.F.P, (now K.P.K) seiwice Tribunal 

dated 26.1.2009 whereby the relief of three advance increments gi'anted to the 

appellant was declined. ^

2. The appellant is a school teacher who had acquired additional

qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

thre.e advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not gi-anted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that 'The advance

was

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the



C.ANo 118-P of 2009

maximum of the scale, he.may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at, the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of hist promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant;-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly, verified by Accountant General 

N.W.F.P. vide his No H.24(l 10)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Nhel.(Copy Attached) that the three 

advance increments as a personal pay aver and above ' 

the maximum of the relevant scale is not admissible to 

the teachms staff. Hence, he is not entitled for the said' ' 

benefits. ”

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the ' 

ground tha| it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the ' 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of para 5(ii) of the notification of 11,8.1991

3.

was
not extendable to teaching staff. The question as to whether, the notification 

dated 11.8,1991 , was applicable to the teaching staff of the provincial 
Government came under discussion before this Court in case of Rashid labal
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C.ANo 118-P of 2009

525 of 2007) and it was held that the said notification was applicable to ah 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has. therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM J.

Peshawar
March, 16.2011
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