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None for pppellant present. Mr, Sphml Afimacl g|iib, 

Assislanl alongwith Mr, Muhammad Sr-CiP Ipr thp

re.spondcnts present. Rejoin.der not subipjded and Q.R is ajsg 

Opt available, Adjoumpd (pr rpioindej^ and fingj heprjpg belprp 

the P,§ M

!3.Q,3,.?Q17

?smj? Qm^t A/Alsa^

Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for 

and Muhammad Haroon, AAO for the respondents 

present. Arguments heard and record perused. .

23.08.2017

Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled ".Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and7^. ;
Others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned tO;the'record room:
s..

:r
J • i

, Chairman^ 
"oiirt, A/Abad.

•

Cap
\
Member

: i
(A.*:ANNOUNCED

23.08.2017

A"

I,

'■ ■ :
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Appelianl in person, M/S Maroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 17.3.2016 before S.B at 

Camp Court A/Abad.

15.12.2015

^71
I

Chp
Camp Court A/Abad

Ic
None present for appellant. M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and 

Sohail Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 ^ 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining.respondents No. 1, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

17.03.2016

■

I

Chai miuT 

Camp Cf^mT A/Abad

1^

17.10.2016 Appellant in' person M/S Sohail Ahmad Zeb, Assistant
I

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the

*

respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..E017 before the D.B at camp court. Ahbottabad,

if /
ChaiffiWi^

Camp C^rt, A/AbadMembi
Is

iA

I:-
t-

■

a:

■■ .M
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fAppellant in person present. Argued that identicah service appeal 

No. 37i/2015 has been admitted to regular hearing.

iln view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security aiid process fee within 10 days, 

notices: be issued to the respondents for written reply/comments'for 

23.7.2015 before S.B at camp court A/Abad.

3 20.5.2015

Camp Court A/Abad

i
1 ::•

■'i

4
23.7.2015 Appellant in person, M/S Haroon Khan, AAO, Irshad 

Muhammad, S.O and Sohail Ahmad, 

respondents alongwith Mr.Muhammad Bilal, G.P 

Requested for adjournment. To come up for written reply on*

15.9.2015before S.B at camp.court A/Abad.

Assistant for

present.,.

I Cha lan
Camp Court A/Abad

Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad 

Muhammac^, S.O and Sohail Ahmad, Assistant alongwith Mr, Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at camp 

court A/Abad.

15.09.2015

Chairman
Camp Court A/Abad

f
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. = ■m BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

kdService Appeal No: of2015

Wajid Ali Shah S/0 Muzamal Shah, Senior C.T teacher,,-Government 
Higher Secondary School Bandi Dhundan, Abbottabad, R/O: village and 
Post Office Banda Pir Khan, Abbottabad.

Appellant

Versusr

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

S.No,, DESC: OF DOCUMENTS ANNEXURES PAGE No

Memo; of Service Appeal1 . 1 to 6
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent no 03.

2 A . 7 to 8

Copy of selection grade order dated 
07/05/2001

3Iv B 9 to 11

Copy of Notification dated 01/10/20074. C 12 to 13
Copy of Notification dated 26/01/20085 D 14

6 Copy of Notification/letter dated
31/12/20.13. ■-

E 15 to 16

17-ia7 Copy of representation / application 
dated 14/01/2015.

F

oiA
• Dated 28/04/201.5 (Wdjid Ali Shah) 

Appellant in person

\
L
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

S.W.F.Provlm 
.^r?iC9 Tribui^
Diary

Service Appeal No: ^ of2015

Wajid All Shah S/0 Muzamal Shah, Senior C.T teacher, 
Government . Higher Secondary School Bandi Dhundan, 
Abbottabad, R/0: village and Post Office Banda Pir Khan, 
Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar. ,

4 Government, of Khyber Pakhtunkhwa through Secretary 
(Elementaiy & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINALE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

OF RESPONDENT NO I, I.E. NONE DECIDING OF 

REPRESENTATION DATED Iiii'OI/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’



'

■'.-s AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 14/01/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior C.T teacher (Middle School Teacher) in (BPS 16), 

appellant being B.A/B.Sc II-Division, was placed in BPS No 

14 from BPS No 09, on the basis Para No 02 of Notification 

No FD (PRC) 1-1/89 dated 07/08/1991 issued by respondent 

no 03. Copy of Notification is annexed as Annexure “A”

1)

That appellant was awarded Selection Grade in BPS No 15 

with effect from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is 

annexed as Annexure “B”

2)

That respondent No 3 issued’ Notification No. SO(FR)10- 

22(B)/2()05 dated 01/10/2007, wherein CT teachers were also
3)



' ^ up-graded in BPS No 15 on the basis of condition of 

B.A/B.Sc 11-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C’’
same

That It is well pertinent to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 

Notification 01/10/2007, condition of at least B.A 2 

Division was imposed for further up-gradation in BPS 15, 

this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant was 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure

4)

nd

even

That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process, 

to the appellant being selection grade holder, working in BPS 

#15 while post of CT was upgraded in BPS # 15. In the 

situation appellant along-with others submitted an application 

dated 14/01/2015 for grant of two increments to the 

respondent no 1 on the basis of clarification Notification/letter 

FD(SOSR-l) 2-123/2013 Dated Peshawar the: 

31/12/2013 issued by respondent No 03. Copy of 

Notification/letter dated 31/12/2013 and representation/ 

application dated 14/01/2015 are annexed as Annexure

6)

No.



That respondent no 1 received application through proper 

Channel which is still pending with out any response after 

passing the statutory period of 90 days, Hence this, appeal 

inters-alia on the following ground, and appellant’s appeal is 

within 120 days from the submission of his departmental 

remedy/representation.

7)

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That in the matter of two increments relating to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did, 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.

c) That ■ it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to. 

him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale



.« ,

of CT post was Up-graded from BPS No 09 to 15 and

appellant was already working in .BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

d) That those junior teachers who were working in BPS 

# 14 before'01/10/2007 and was up-graded in BPS # 

15, . has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

e) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

f) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for 

clarification; the conduct of the respondents is 

admittedly arbitrary capricious unjust and against all 

norms of justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.



' ^ g) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

/
Any other relief for which the appellant is entitled, and the 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

\aJcA
Dated 28/04/2015 (mjid Ali Shah) 

Appellant in person

Affidavit

i, Wajid Ali Shah S/O Muzamal Shah, Senior C.T teacher, 

Government Higher Secondary School Bandi Dhundan, 

Abbottabad, R/O: village and Post Office Banda Pir Khan, 

Abbottabad, do here by affirm on oath that contents of instant appeal 

is correct and true according to my best knowledge and belief and 

nothing has been suppressed from this Honourable Tribunal and this 

instant appeal is first appeal & same nature of any other appeal is not 

pending before Honourable Tribunal

U).
Dated 28/04/2015 (Wafid Alt Shah) 

Appellant in person
DEPONENT

r



JGOVBRmSNT OF. KORTH WEST EROKTIEB . -PHOVIW3E 
FIMAIOE DBPAROMENr

■ M NOTIFICATION
Peshawar, dated the 7th.August,1991

IK) , ■ PD(PRC) 1-1/89" Ih exercise of all the powers ©nahling him in 
this 'behalf the Governor of tM North West Frontier Province is 

pleased to order the following scales of pay/benefits to various 

categories of Teachers with effect from 01-07-1991-

Benefits extended .S,Wo Name of the post

31 2

Ail the present and future Primary school 
Teavhers who hold the qualification of 
FA/F,Sc(2nd Division) plus existing 
prescribed professional training shall be 
placed in HPS-9 with 1/3rd ip selection 
grade BPS-10..
All other teachers who do not possess 
higher qualification sh^ll continue getti 

. ng existing pay scales with selection 
, grade accordingly-
However the higher scales/Grades allowed 
to these teachers will be personel to 
them and the inter-*se- seniority will 
remain Intact,

1, Primary schools 
teachers (PTO/JV.)

2. Elementary school All the present and future elementary 
teachers(E,8,T/S#V school tiaohero who possess the quadifi- 
/PET/Drawing Master/ cation oi BA/B,So(2nd division) plus 
PTI. existing prescribed professional training

shall be placed in BPS-1^ with 1/3rd in 
selection grade BPS-15-
All other teachers who do not possess 
higher qualifications shall continue 
getting eaisting pa^ scale with Selection 
Grade accordinffly*
However,the higher scales/Grades allowed 
to these teachers will be ipersonal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2Dd Division) and 
Five years teaching experience or MA^Arabi 
ic or equalent qusiificatipns shall.be 
placed in BPS-14 with 1/5rd in Selection 
Grade BPS-15

3. Arabic teacher®

contd ——— 2



_'Maae_of the gost^. .^Benefits Extended

. , 3 .

•
S,Jo^

' >S- -i
f coj*afT>

2

All Other teachers who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Gra^^e accordingly o

However8 t^e Higher Scale/Grade allovred to 
these will’ be personal to them and the 
inter-se- seniority will remain intact*
All the. present and future Secondary school 
teachers with prescribed qualification- under 
the rules shall b© placed in BPB»16 with 
1/3rd in Selection Grade BPS-17t,

, 4 Secondary school 
teachers«

The. advance increments sanctioned by Finaaoe Department
para-9 of its a^ttOr 
not b« admissible i 
which higher pay scales

vide
Hgs FD(SR-.1) ' 1-67/82 dated? 24»08*19S3 will 

on acquiring / possesBing qualifications for
are being sanctioned through this notification*

X S . X .

SBGRETARY TO GOVERHMBiST OF 
I^RTH WEST FROIJTIEE PROVIDE 

■FIEABIB DS^AETMEKT*

...Dated Peshawar the 7t.h August5 1991^
T .P forwarded to th« accountant General^ .JH^WoFoP Peshawar

ior iDiormation acd necessary action*

Badst Kos FD(PRC) 1-V®9

sd/
(GHUDAM DASTGIR AMTAR )
Deputy S@cr©tary(R©gulation) 
Finanace Departmento

Dated Peshawar th© 7th August, 1991

X X

Endst Ros FD(PRC^ 1-1/89

A copy is forwarded to I-
1; All Administrative Secretaries to 1 

^11 Gootoissioners of Divisions in R.W*F*P 

All District Accounts Officers,
the District Eductions Officer 

^ .'X^/ Govt of K*W*F*P
Registrar. Peshawar High Court*
Registrar Servine Tribunal

Govt of N„W*FoP
. 2

5; •

6*
7* N.W.F*P
8*

District and

X • X- 2C
(GHULAM DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Finance Department©
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2Siip=9S=SS^ai'|iig.S=|2SCA|igN^6|||C|K^|M4i|>jBCT^^’B|opw ■nraassn

. S^mCTIO f GRAEjS- .
. TO' C3?^ ggACHgBS^ ' - •; .

•t' ■

The. following CT Te.achei?s'-aW' hslfeby awai?dad' 'S8l6.oti(>a

.S,Jp..:,and^ Wafe-pf Ofeachars/Pathar 
S/E^'^’^.Sro^.R’QDie. and School*. E/0 Piw.ini’to; D/O award of 

•the prawht, 'Selection 
post* ; Grade*' •

*B . :

---- 2

V5i; (d)' • |ye d A bid Hue9.at ■.. -Sha h s/Q .i ba^l 2-^-1- 998 to. Syad-Sabir HuasEin Shah Sx-CSP ' • • V< ••? V .- ■ GHSf Takia Sheflc^ -^n Kow'SST- ' . - pi^tad'ia
-■: GMS Bhert Kehal . • V:,

■ ■"-Vf"vr^"v"’on-^22-9-.99.- ■.
2/115- MuhamBad Rafae.-^S/O Abdi^.^

Latlf- CT 'w-lola.- ;V ■ - ^
,. Zahaer Ahmed F/O Abdul Azl* . .
; CP, GMS. Hawaii6!.ahr ;. ....: 30-11.'^j9be’Ki^2rl2-l99a.to

4/117 ■ Arahad Hua'aai-n: ,S/O.M,uhauura d' ■ . ■ ■: •
■Abbas Khan &V/CP GIil-S All'Abad'30rili^l'9'$8“^‘^^^v'Tpg-;^i 2-1 998.

5/118 . ...V/firie- S/0 yc ‘;ub CT - '
GHS -Mako..7l .:i :.iyes;.n.- ': .- .'■ 0I-I i3-f98B*J{':'6''&l'2^l9b8,

'. -02.1 W;988v;€p2^J^^1_9g8.’ - 
7/1 20 • • :. Jtpa Khan S/0 Gohar Rahman- GT..'. ^ ^

v' - x . - GMS-ajhatl Ahmed/Sian- *>4"'^
8/1,^V ■' /'- Mumr Kh:ih. S/o Khuehal Khan '...... -

. ’... .CT.GHS No.2 Haveaian ■ 31-01^1:98^;/^034^1:2-1990.
9/122 : .Muhammad Iqbal Khan S/0 Said' : ■

. Kamal CT GHS Ko.T Savslian . 3l--l>WA-98^’^//^i^4:*^l99S,
10/1 23 . ; ■: Syed Arif Hu&sain. Shah S/0 / - /.'S' S

/ ' ';•• ' ■ Syedvlilul'-idoora Tiussain-Shah- ' / ^ vi
/ - .■■. CT.GHS l.G-.g A-.Abad-.. .■■■■ '20^09-1

/ 11/124 M^^ed^Khurshid S/0 Mir A:fzal;- ^ ^ aJH
. GT,GHS Satora : : 21-09-1 2Si?'98;- ^ ^

I2/I25, Ghulam J/E.ustafa;,S/0 Sain CT ^ '
.. ■;■■, 'GHS-^K?^'Abbottabad . / 25-09-1909 c:' p2<j1\g-9l998.;

l3/l26-; *;‘ ■.MuhamiTB.d Kaeem: S/O/lfala Khan ■ . ^
■ ■■ CT GH3 Bakote, ' 27-09^1.989. - ^^^^^^^

u;- _ •• ■ • • ■ •' ■ .- ■' 1 '• ■

3/11 6

. 6/119:• ■■•. •l/uhammad. Ja-riil-S/O Abdul‘Handed 
• V- ST GH.S-Radc.Via ,

••

1 4/127 

.15/1 2.3-..

:Ra|i Ahmad S/0 .Muhammad Ishaq 
. ■ CT G^‘Jarral ■; ■ 07^:0^ 989 ;'^ -0|f32y;998.

lBa?ar ..Nabi, Sadat S/0 Ahmed Nabi * . ' '
.. ■ ■ * -cij ,G’vS Zairat Masoom* ..

16/129 ■.■/‘Miibammad Rafique S/0 Qutab-ud-.
. Din G? GHS Boi.'ATD

17/139 •-. -.Af.bdUl Maroof-Khan. S/0 Safdar ...
■ \ ■. -ifbafi.GlV GHS Shaikul Itend.i A.TD I7-0I.-1998' ■;0jy 2-l998,

1,8/131 ■ Pirzada'Maebod i^han‘0/0 Pirzada . . '
Yo Usaf Khan. Cl’ GHS-Rajoyia ..

19/132 ' ■ \Vadid Ali Shah 6/0 Muzamal.
. ShSh, CT GHS Sandi-E.h.unda.n ,

ff \ , ;T .
1 0-1 2-1 33^': •■. ;ci^1:2-i:'a98

17-01-1990 P2y'2-1 998.
■ ■'.. f.

; p2-l2-i998,

l 7-plrrj99|:'; 02-1 %1998.
\

Cor;-; • • Paffe NfltPv• \



« .

• ■

p: .2.
■'v I,-1 2
20/^33 Sbaukat Hussain S/0. Pazal*»«av

.Rebman'CT GHS^Jhangi,. • • 17w6l-T9'9a' O2-1d-l990,

21/134. Aahar ldbal S/0, fl'bdul Mailfc ; '
, . CT GHS Dhamtour , . :17 - 01.-199 ®.v:.-OSiit 2-1, ,9'9'8«

22/135 rMuhamnad Jaffar Khan S/O'
Muhammad fiyub Khan GT • •

. GHS Muslim A bad,
23/136 Muhainmad: Raearii Khan S/0 SaJcLndar '.

Khan.CT. GHS Kak.uX, - . .. 1.7-&1^.1'99G . 02-12%1998. ..

. . tt-.o.i^199'0 - . oM;2-i99a.
1..

24/137 Abdul Rashid S/0 Muhaiuma.d A;alam 
GHS Mbhri Bad Bhen 19-01-1 990 . . 03-13-19.98,-

/ .25/138 Mushtaq Ahmad S/0 f.hulam Haider
CT GHS.-Ho.l Haveliin. 15-04-1990 02-12-1996. -

26/1,39 -Ta;) Muhammad Khan y^O Eeteaatuliah- ..
CT GHS i7o*1 .Abbot abad. ■ -i 1.6-04-1990. ■-‘02-13-1998. ’

27/1,40.'‘Shbuldsf All S/0 Allah Dad 
• , CT GHSS Ddlola

28/i 41 Muzaffar All S/0 Amirullah-.
•■.CT GMS.Bejfi Bagla

29/142 Muhammad Kabaar S/O Muhammad '
. Azam. CT GMS Laboor,..

■ 30/143 Zubalr-fiUBsain. Shah .'S/O .Sjod -■
Munawer’.Shah CT JIOA Model.,
School Dhamtoiir,

. 3l/1-4'4 Tahii; Mehmood S/0 Muhamma d
, Younid, CT GHSS Bagnotar,' . . .0luD8'-l990

, 1:

\ ‘1 6-04^1990 *. 02..1 2-1998.• • • -V
V . .

/ ■ 1.6>-:b:4-l 990’:' i^02-T2-l 998/ • ^

I6-.04-I99O 02-12-199$, , .

'. .-•.I &.b4-l99.D ‘■.D2-1-2-199B,’N '

; 02-l2-1 99,8.
TlOTi3S_ AMD CONDITIONS. .

Necaaeary entries to this eifect:Bbould. be made in their 
Service Bobka,
An. unde'rtakli^ on the. prescribed form given baiow. should 
be' obtslnad from, the above-,named toachera and p.a.ated In . 
.their Service Books duly, attested by, their reepepiive hea'da - 

.. of •inatitutipn before , the. drs^wal. of payment-of erroara/pay.,.
ufeaiiAlgKG' (DDDY ATT35T^D>

■ - ■ - CT GHSS/GHS/GMS ' ; ■ ' here-by^iiven an ' ,
.. undertakihg to the. effect that if any .over payment i.e. made to aa •. 

ae a result of:Ihcorre.ct award of- selection gyade and dete'cted 
later, oja be made .good by recovery. from my .pay/pen®ioni5'
gratuity .as may.--be fixed by the. .Govt r Departmant.' •
3» Arraara dim to the oward of,.sale ction, grade'w5.uld be drawn '

' and. dlabureed to them#
4,‘ The teacher if .traneferre.d from the B.c'hool mentioned against 

their namse, the PrincipaTa/Headmeatera of .tbe dbhcol 
ccnce-rned may please .be informed, under. Intlmatioji'to this 

• office:# - . • \ •
The above sward is subje.ct to the condition that their ACR*b/ 
roeults.for the last three .years watotd good/v.gopi-and no 
^udlcial/depsrtmental pr any kind .of enquiry,e^^is'ts against

1.

2.

5.

. Cont d: ..page ■ Ho j 3. ■

••i

y



:
A

* .*• •

P.,.3..

6« If any of.ths above naoied CT is not-tralnsd/'.guall.f Lod 6'n
the dare of his propotion to CT Post as’ notad! he will .
not be eligible for selection gfada and .factual position' 
be .intimated-to t.hla office,-

.7. In cass any- ons -of tha .above, na'med-teachera. hays al wady .be'an' 
awarded ealection grade a c Provisional/lUvisional iivel..hl8 
name/name 8 may be intimated to-this of flee -within a veak time 

' positively so., that his/their award be rectlfidd« • • '
8, If any of the above noniud'teacher ba-a hae oban^d Ills oadrw 

joined any-other poet oi.’retirad/dle'd, the. .feat, may please be 
conveyed.td this office within a week for further a oes.eery 
action, ’ ' .. ■

DIPS-should al80- Vc‘rlfv’ that the teaoharg t^ whem 
8giVct.i9fi gr?de is av/rirjd is- not woritingra^inai .CT ^Tachnleal 

^f 80, ns-.jDa.v- r:-)t ‘corTeids^d fffwde ■ sm 
• his^na me may be tree f id as wit¥ drawh under ihtiMt Ion'■ offira fegnedlati'lyT^ .; r- ^ ^ ■

15. ?h9 Prlnclpals/^eadmaBteys/rrip's ara faaponslSV-^e-phsblc;
their awBgK partlculf-ra and other entrids-fk'on tba'- 

. Service Books-. ' •

• 9,

' ^ :

(SYSD Kt&MiT-'.SHAHil - '■
HE STia CT fi DUOA TION OPFICBR ‘ 
.(MALd-)SiSCXSHD*BV. -*.BBp?Tia'I),- .

t

V^^/ag^III/CT/S.G -Date. _ t h '■ ^■^2001 .
r- -;/pV-s-

ihdat; Wo.
I

• iCopy to' t-hs':- .1
•,1.. Director-Secondary fiduaatioB- NWPP Pesha.wa'r./

2, D.iS.O (M) Prlioary .Abhbttaba'd,-
3, - S,-D.3..0(M) Pryr iftbbo-t.tabad,- '.• ■
4-34. 'All the.Principals/Headmaeters-.G^ISS/GHS/GMS'^Ooa^ 
35f65 All the above, named- teachers.'.j. •; ^';V•4h
66. Hsadmastar^-JIC^-,Model .School^ Dharatour;
67. -District .Accounts'Officer Abbottaba.d, ’
68. ADSOCAccouhts) Locnl Office'. y/'

i"--;v».-

^91 d.
^.1; V-i,- .‘i -;
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?; eOVERNMENT OF KHYSFR.PAKHTUNKHWA 
. Finance DEPARTNIENt. ■ 

(REGUllATlON Wirtej

. ■ Wv: \X--'• ;ml
f

■No.FD(SOSR,l].2-a23/2013 
D^ted Peshawar the; 31-12-2013

To ;•

. 1. AU Admm.strative Secretaries fo Govt: of Khyber Pakhtunkhwa
- 2. ;^^=f"'°‘'Wember, Board of Revenue KhvberPakhtunkhwa

's' ^ r *° Chief Minister, Khyber Pakhtunkhwa
6 The Se“«a™ '’^''t'tubkhwa. ;.' ■ ‘

■-r All Hearff ‘1" a Sefrfetariat, Peshawar. "'

13. The Accountant General, Khyber Pakhtunkhwa, Peshawar. ■ 

^S^^5^£ie^3mRE§ARD!NG GRANT nFnhii: rnr,k,.,.

tlQiL^ii^BPSAlREAnVi^^Tirg^lIPP^^

f

A

nkhwa.
;

;.'
:>-

i(5;.•:'. Subject: -
;•i

!
' Dear Sir, •;

1 •?t

BR „ , w -sia[SR-D 2-4/2008 dated 04-04-2009 and tj'.si 

been received from different

n No. FD
1

statGj the certain queries hdve ^ • •j
i
I

quarters as .to whether th
!•■ e employees/wh \owere holding selection 

, . ■ ■ . already held by them.

Increment

grade prior to ip^jradation of their posts in BPS^ '

are also eligifalel to the benefit

on up-gradation of their posts. I . ‘
of premature-.'

\ .
2. In this connection, the Provintial Governme 

Finance Division,- has
entin consultation V. ..f With Government of i Pakistan, ' »F

to clarify-that one. >o^.
special advance ihcrementt

is admissible aii> to the: employees who were 

held h rn -P-^-datibn of their posts in BPS already ' ■
held by them, just as in the case of same scali ■ “

!
hoiding Selectionr

promotion.r
3. This order will take effect fro/ 01-Q9-2007.

'V ;

■: ;
! •. /

i0:!LJ2^ 
(RAZAUOAR^iy)

Secretary (Regulation)

I

• lAddi:

.
{Conrd...p/2)t i

f

I

<

c:

i.

b
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•; . ■*'1 -
: '>-•, « .

'<■

i ■t "■ \
?■

'Jj '■.

>
-2- •

'..j

Dated: 31"^ Dec, 2013• ..Endst:. No.FD (SOSR-1) 2-123/2013
j ■v

Copy for information &. necessary action to the:-

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhttinkhwa.
3. The Director,, local Fund Audit, Khyber Pakhtunkhwa, Peshawar. •
4. The Director, FMIU,.Finance Department.'• '
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhyberlPakhtunkhwa.
7. All the District & Agency Accounts Officers In Khyber'Pakhtunkhwa/FATA. ,

■ .-i' •r'

i

!

;1

.^tyiASOOD KHAN)
>s

Deputy Secretary (Reg-ll)

I.,/
!

:
1

Endst! No. gt. Date Even
■!

.!
3

Copy for information, is fo'rwarded to:
1. All the Section Officers/Budget Officer in Finance Department; Khyber

Pakhtunkhwa, Peshawar. !
2. The Private Secretary to Senior M.inister Finance,'‘Khybjr Pakhtunkhv/a.
3. The Private Secretary to Secretary to Secretary/F.As to SpeciaiSecretary,-

Additional Secretaries/Deputy Secretaries in Finance Deptf.
-- ■■ ■

tJ

t

i:
•r

i ;• !
i *
■

di 5R-l-\ 1<*•
t

i
i-,'

i
f.

•I
I

f

i: n'r •

i

i
I'.f;
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V^!
GOVERNMENT OF NWFP 
finance department

(REGULATION WING) :

■ .Dated Peshawar, the26'** January, 2008.

NOTIFICAJTON

NaFD/SO(FRM 0-22/7007 li\ supcrccssioii of this Department’s letter No.SO(FR)10- 
22(B)/2005 dated 01-10-2007 and in; porsuiuice of Uie decisions of tire meeting held 

on 2-1-2008, tlic Competent
Aatlionty is plcascd.'to allow u])gradation for the incumbents of .die posts 

givenbeloww.c.f. 1-10-2007:- •

under Uie Chaiimansliip of Secretary Establislmicnt

as per details

S-NO Existing Designation 
and Pay Scale

Qualification . Upgraded 
 Scale1 Primary School Teacher.

(PST) (BPS-071.
FA/FSc and are trained
teachers

BPS-09
(one time only)Primary School

(PST) . ■ 'widr
2 Teacher Having 10 years service BPS-12requisite 

expenence renamed as Head 
Tcacher/Hcad MisU'css of 
Primary Schools (BPS-Q?!

(one time only)

3 CT (BPS-69). • BA/BSc and .ore trained
_______ teachers_____
WiQi at least ten years 
.service. Upgradation to tlie 
post shall be made through 
DPC as per laid down 
procedure.

BPS-15
(one time only)

• !

4 SETs (BPS-16) BPS-I7

5 QaiT/Qai-ia(BPS-07) Hafiz Quran with SSC BPS-12

SECRETARY TO GOVT: OF NWFP’ 
FINANCE DEPARTMENTEndstNo. Sc Date even.

Copy of the above is forwarded for hifbrmation and necessary action to tho

1) . All the Secretaries in'NWFP, Peshawar. ’ .
2) All tlic DCOs/EDOs Schools & Literacy Department, NWFP,

• 3) Accountant General, NWFP, Peshawar. * . ' •
4) Director Schools & Literacy NWFP, Peshawar.

. 5) Director ofEducation FATA NWFP, Peshawar.
6) PSO to Chief Minister, NWFP. -
•7) PSOtoChicfSecretary,.NWFP.
8) PS to Secrela^ Finance Department, NWFp'
9) . All District/Agency Accoimts Officers in NWFP. .

____ c.

(NAXBKHAN)
■ SECTION OFFICER (FR)



V
GOVERNIVIENT OF KHY3ER PAKHTUNKHWA 

. FINANCE department 
(REGULATION WING}

■IMo. FD (SOSR-1).2-123/2013 
D^ted Peshawar the: 31-12-2013

r
To

. 1. All Administrative Secretaries lo Govt: of KhyberPakhtunkhwa.
.' . 2. The Senior Member, Board of Revenue Khyber Pakhtunkhwal 

3. The Secretary of Governor, KhyberPakhtunkhwa.
. 4. The Principal Secretary to Chief Minister, KhyberPakhtunkhwa.

- 5. The Secretary, Provincial Assenibiy, Khyber Pakhtunkhwa.,.,
6. The Secretary Finance FATA, *ATA Secretariat, Peshawar.

All Heads of Attached Department in 'Khyber Pakhtunkhwa.
Ail Divisional Commissions in Khyber Pakhtunkhwa.

9. All Political Agents/District &SessiQn|Judges in Khyber Pakhtunkhwa.
IQ. TTie Registrar, Peshawar High Court, i?eshawar.
11. The Chairman, Public Service Commission, Khyber Pakhtunkhwa^

The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar

r.
8.

12,

/r'

'G;.
Subject: CLARIFICATION REGARDING GRANT OF nivic corriA. 

ADVAIMCE iNCREMEMTTO THE^EMPLOYEE.^ -^th^ 
iiLECTION GRADE PRIOR TO UPGRADATION OFTHeIr 
POSTS iN BPS ALREADY HELI)^BVTHEM.

• Dear Sir, T

1 am direrted to refer to this department's notificdtlon No. FD 

(SR-l) 2-4/2008 dated 04-04-2009 and to state the certain queries h,v 

been received from different quarters a; to whether the employees, who ■ 

were holding selection grade prior to up-gradation of their 

already held by them, are also eligible to the benefit of

increment on up-gradation of their posts. ■

(3

/posts in BPS , 

premature - ..

2. in this connection, the Provincial Government in consultation 

with Government of; Pakistan, Finance Division, has 

speciai advance increment is admissible also to the. employees

Grade prior to up-gradation of their posts in BPS already, '

held by them, just as iii the case of same scale promotion. ■

This order will take effect from 01-09-2007.

to clarify that one \ 

who were:
holding Select!on

3.

i
[L

{RA2A1jIlaI?^N]

Addl; Secretary (Regulation) . •.

(Cont^d...P/2)

.y
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.,Endst:.No.FD (SOSR-1) 2-123/2013 Dated: 31"^ Dec, 2013

Copy for information & necessary action to the:-

' •?

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.-
4. The Director, FMlU,.Fihance Department.’•
5. The Treasury Officer, Peshawar.
S. The Secretary, Board of Revenue, KhybenPakhtunkhwa.
7. All the District &. Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

1.

. A

.-(MASOOD KHAN) 
Deputy Secretary (Reg-ll)

Endst: No. & Date Even

Copy for information is,forwarded to:-

1. All the Section Officers/Budget Officer in Finance Department, Khyber 
Pakhtunkhwa, Peshawar.

2. The Private Secretary to Senior Minister Finance,"Khyber Pakhtunkhwa. •
3. The Private Secretary to Secretary to Secretary/F.As to Special Secretary, 

Additional Secretaries/Deputy Secretaries in Finance Deptt;

/
1
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OFFICE OF THE PRINCIPAL GOVERNMENT HIGHER SECONDARY
SCHOOL (BOYSl DISTRICT ABBOTTABAD.

GHSS Band! Dhundan Atd Premature Increments dated/2015NO ■
/

i-FROM The Principal (D.DiO); '
.Government Higher Secohdaiy SchoolXBoys) ■ 

■ Bandi Dhundan, District Abbottabad.

To.'
The Coroptroller of Accounts 

' District Abbottabad.

Subject
GRANT OF (TWO INCREMENTS) ONEAPPLICATION • FOR 

PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
arr:eap.s w.e.f. 01/09/2007 on the basis of clarification
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 

DEPARTMENT PESHAWAR FOR SELECTION GRADE 'FINANCE
HOLDERS ALREADY WORKING IN THE SAME SQALE 
DPGRADATION OF THEIR POSTS.

ON

Mem;
All selection grade holder teachers of this school are working in BPS 

class II gazetted officers and tlreir seiwice books along with other 

matter record is kept in youi" office (Distiict Accounts Oftice 

Abbottabad) for pay and other accounts purposes.

16 as a'

pay

According to the
Khyber Pakhtunklrwa Finance Department Peshawar for grant of two 

premature and other is special increment with effect tromincrements, one
01/09/2007 along with arrears. They submitted their conunon application

of above bonefiL the application is selfto the undersigned for grant 
explanatory and also attached for further aecessaiy requisite process in this

respect. 

It'is therefore requested .that appropriate directions may please be 

given to the concerned official for eaidy completion of necessary process. , .

T)P^,
;! P R iVl CI 

. Government
(Boys) Bandi liund®?Bistrict 

Abbottabad.

Dated 13/01/201



-riS

: To-f'^•
The Comptroller of Accounts 

, District Abbottabad. . .

The Principal (D.D.O) .
Government Higher Secondary School (Boys) 

■ Bandi Dhundan, District Abbottabad,
. Subject

NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY- WORKING IN THE SAME SCALE ON
UPGRADATION OF THEIR POSTS.

Respected Sir,
Applicants have the honour to request their submission that they all 

are working in the capacity of SCT, SPET, & SAT in Elementary & 

Secondary Education Department Abbottabad.

That they all had granted higher scale on the basis of award of Selection 
Grade before the upradation of their existed posts, which were upgraded in 
the year 2006 & 2007 and no benefit in the shape of further upgradaiion or

“ the upgradatlon of their
^ present bxHfifi^pbHs. ■

That now Government of Kltyber Pakhtunkliwa has been pleased to 
compensate the applicant .and otiier equally placed teachers/empioyees/ 
persons by issuing the ciarlfication Notification No FD (SOSR-1) 2- 
123/2013 Dated 311121203 for grant of two increments mentioned in above 

subject.

it is therefore requested that appropriate measures may please be talcen in 
accordance with the pay matters of undersigned teachers in pursuance of theii 
remaining claims referred above in full detail and outstanding arrears may also, 
be drawn in the coming pay.

APPLICANTSDaled 14/0 [/20ll^

1) V/ajid.Ali Shah SCT 2)
d . \ ■

3.) Jahangir Khan 

4-) Niaz Ahmed SCT

3 Farid Hussain Shah s cx
/

S' Rashed Latif Snr: AT

f(i
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P.\Y
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

f=;■

V

Service Appeal'^ No.409/2015 
Wajid Ali Shah, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth,

Preliminary Objections;

That the appellant has no cause of action.1)

That the appellant has no locus standi.u)

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Flonourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

iii)
IV)'

V)

Vi)

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

However, appellant has4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
neither been discriminated, nor he is an aggrieved person.

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and 
Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 (Annexure- 
B) wherein selection grade holders were compensated by granting one special advance increment 
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter 
No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexuie-C), it was further clarified that the said 
facility is not allowed to any other category of employees except Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)
Before ST JPC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Incorrect. Respondent No.02 has correctly implemented policy of the Provincial 
Government and committed no illegality.

c) Incorrect. Appellant has been treated in accordance with the pohcy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entitled to the increments as clarified above.

e) Incorrect. Respondent No.l has correctly apphed policy of the Competent Authority while 
dealing with the case of the appellant.

f) Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of 
the policy/clarification issued by the Competent Authority in Provincial Government.

d)

I

g) Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA,

¥ x^inance department
(RESPONDENT N0.3)

AFFIDAVIT
■ 1:'

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

oN\A

Before STJPC



N.WIF.P-
. FIM5ilit:i)®MRTMENT 

(RE^£&1’M)N WING)
Dated Peslia'\'ar-tlic: A[>vil 04, 2009

i\ o1 iV:i«:aii«>n

NO.FD(vS.R-n2--4/20:08. • The ■com,i.)ci.eni; Luithoril'y ha-vljecn :p].t;ascd to saiKtvon one 
NjX'.Ciiil Hd\’ti.ncc. incrcnic^U' to tlie Assistants, AuGlilovs,-Seraor- Clerks and Junioi Cki'ks as ’

vvell asrcnip.ioyces from BPS-Ot to BPS-04 nr llieiraip-graded / moved up pav'scales, 

.dlo'Vird rude (.'ovi. cl NW}'!'’ i-'inance ncii.trr.mcni ^oti/icduon No. I'D/SO (i-R wC-COO?. 

dared IS'" .h.ily. 2007 .

!'•

:'A

'i hose orders '■vill laku-; cPfeci- from 0i'-09-2'0n7 lo be i.iu'.udslc m nos!
I

ruinr i-il year. 2<.l09- i 0

SECiRETARY TO.GQVT: OF NWFP 
: i F1N.ANCE DEPA RTMENT

i
Endst; 'ot' even Nn &. dnte,

T'r
I;
P'.opo' of ;,hc ab()''L- Cor iniormciiu'n Y .ncces.'ary aciioii is I'orw.ni ded i.hc

d •Ml .AdiTunisLiu-mvc ScciciriVics lo CiQvciip'nc.m of N\\d-p 
Senior,Mcmhc-1. Bou'rd of Revenue, NW'p|s pesbawni'.
Accountant General, NWFI’, .I'cshawai'
Scci'c'uiry to Gos'ernor', NWP'P.iPcsbawai;, 

i?. Principal-Secre-tai-y to Chief;M.inistev, NAt-Fpp
:p. Secretary Rro-yurcial..AssT-mbly, .NW.pp, 1
!,:7. . All-.Heads of.Attadu'd l..)ci)aiijneni.s in N'WFP. ‘
jS. ■ R.c.g,i.stray. Peshavvar! ligh Court; Peshaxdar.

All ZilhrNazimS'/ Disuicr Coor.di.nationiOfticers Political .Auents ■' ■Disnuci 
^'Sessions .iudge.s! bAecuiiveiDistrict Oftlccrs in N'YFP. :

i l O', Rcg'isliiar, N.WF.P, P.ubiic Serx'iceEomntiiissioh, Peshawar.
1 . Registrar, Se.rvice T,r.i.hunal NWFP,

. T2. AH A'Utonomoi.iS iind Semi .Au'to'ndjhaLisiBb'dies.in'NWpP 
pW. Secretaries 'i.o Governincnt ol:''.Pujiiabi Si'ndh anci Balocbisian, Hn.mcc 

.Ocjiai'tmdnl. ' |
Tire Di.slrict Coiiiptrollcr of .Accounts, jPe-siiawai'. kdardan, Kohai,'ftHnnu. 
■Abbottp'bfid, Sw'ai ancI Kdian. i

,'ld. 'Fhc Senior, District Accounus O'I'ficqrs Nyowshcra, S'vabi. Cimrs.-idda, 
i; Haripur,! Manseht-a and r)u (Lower). '

-■ i'6. The Treasury OlTiccr, Pe.shavv.ar 
(17. .All Disfricr / Agency .Acenunt.s Oi'ficor.s iin.NWE'P / F.'\T,a.

- ;i k Dircct.cjr [.,oca! i'uiul Audit NWFP. Peslia'vvaj'.
.'fl9. Dirccicir. FMiU, FmeriCc DepaiLmeni fpi placing tl.ic same on Yxbsiic n.f 

FinaiicjtiDei.inrarLcnt
i20. ,A11 Section Cffi.cer.s / Budget Q.fticeTs in' Finance Departmem.

„'21. PS to Chief Socr.elary, NATP, 
b22. PS io Additional Chief Sccrcdrry, NWFP.

■y,2.V PS to Mmistei for 'i-inance MWFp,
/24. PS to Fin,uncc Secretary Special Sccrciary.in Financc-Deiianmenw 

.'y-.v PAs 10 All .Addl Scci'cAiiiC'S 'd>;ptif\' Sccreianes in..I'''i.'nanc,c Depa^j^m..
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GOVERNMENT OF KHYBER PAKHTUNKHWA!FINANCE DEPARTWEiNT
(REGUli'ATION WiING.)I

;
MO. FD,(SOSR-1) 2-123/2013 

Dated Peshawar the: 31-12-2013
To:

i
All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber PakhtunkhvA/a.
The Secretary to Governor. Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,- 
The Secretary Finance fXta. FATA Secretariat, Peshawar.
All Heads of Attached Departments inXhyber Pakhtunkhwa.
Ail Divisional Commissioners in Khyber Pakhtunkhwa.
All political Agents / District & Sessions Judges- in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court. Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal. Khyber Pakhtunkhwa,
The Accountant General. Khyber Pakhtunkhwa. Peshawar.

2^
3.

•4.
5.

7,
8.

W.
1'1.
ii2.
13.

CLARIFICATION REGARDING GRANT OF ONE SPECIAL^
advance INCREMENT .TO THE EMPLOYEES HOLDING
SELECTION GRADE :PRIOR TO UP'ORADATION ' OF 'THEIR
POSTS ir^i'BPS ALREADY HELD’BY THEM.

Subject; . . t
4
f ►

Dear Sir
{

l-am directed to refer to this Department’s notifica.tion No.FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have

been received from different quarters as to whether the employees, who;:
\

were holding:Selection Grade prior to up-gradation of their posts in BPS’ 

already held:- by them, are also- eligible to the benefit of premature 

increment oniup-gradation of their posts.

Ir -
. 2. I,n this- connection, the Provincial Government in consultation

i:
With Government of,.Pakistan, Finance Division, has to clarify that one

i i; -
special advance increment is adrhissibie. also to the employees who were

i-' - ■ i '
holding Selection Grade prior to up-gradation ofitheir posts in BPS already '

held by them;,: just as jn the case of same scale promotion.

4
I

:

3. This order will take effect from 01-09-2007. I

I! '
■;:

1
’ .i-

I

M (RAZAULLAH KHAN)
AddI: Secretary (Regulation)

I

!•

:
• 1 .•
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I
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^ 0ia^N 31st Dec, 2013Endst: No .F^D #OSR-1) 2-123 «3r
i:^

■':• i

Copy fbrijnformation & necessary action,t© the:-

The|6ireGtor, Treasuries. & Accounts, Khyber Pakhtunkhwa,
District Comptroller of Accounts.in Khybe.rpakhtunkhwa.

The director, Local Funj^ Audit, Khyber Pakhtunkhwa, Peshawar, 
The director,' FMiU,'Finance Department.
The'itreasury Officer;. P’l'shawar.
The'Secretary, B'oarffof; Revenue, KhyberPak-htunkhwa.
All the District & Agendy Accounts Officers in Khyber Pakhtunkhwa / FATA

1.
2.
3.
4
5.
6
7.

(j

i ■i! i-
ti 0.! i P^S(?O^KHANJ 

Deputy Sebrbiary (Reg-ll)
; i

i
I

: ■

/i;;
. .i

Endst: No. & DafeEvien
T- ;U'
■ F

Copy for information is forwardedito:-
Ti ’ ^ : ■ i; ■) ,

All t^e Section Officers^/BudgelOfficers in Finance Department, Khyber 
Pak&tunkhwa, Peshawar,
TheljPriyate Secretary.'tO;Senior'Minister Finance,.. KhyberPakhtunkhwa 
The^iPriva'te SecretaryitoiSecreta'ry /iP.AstG Special Secretary, Additional 
Secretaries / Deputy.Secretariediin Finance Dedtt:

1,

:2
3.

,A■■j

'4: n!
■!.i

Section Officer (SR-1)s:!■
i

■

/
fI ■ (

• 'i
Vc:

• ■; . ’

.1
’

;
I; !
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GOVERNrVl,ENT OF KHYBER PAKHTUNKHWA 
FINANCE DiERARTirVIENT 

' (REGULATION WING)

; i'

TO. FD;(^0SR-1) 2-123/2013 
.Dated Peshawar the: 31-03-2014

>
I

To: 1 i

All Administrative Secretaries to Govt:_- of Khyber Pakhtunkhwa.
The Senior Member’, Board of [Revenue, Khyber Pakhtunkhwa,
Thd Secretary to Governor, Khyber Pakhtunkhwa
The Principal-Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.'
The Secretary Finarice FATA, FATA Secretariat,' Peshawar,

■ • All Heads of Attached Departments m Khyber Pakhtunkhwa 
All Divisional Commissioners m Khyber Pakhtunkhwa. i 
All Political Agents / District & Sessions Judges imKhyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar. ;
The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

it
2-
;3
A.
5'.
U'

7,.
8.
9'.
yp.
Ti,
A2
1.3

Subject: CLARIFICATION REGARDING GRANT OF__________________________________ ONE! SPECIAL
WVANCE INCREMEt^T TO THE EMPLOYEES HOLDING 

’SgkECTiON GRADE 'PRIOR TO UPGRADATIQN OF THEIR 
1?OSTS-iN BPS ALREA.DY HELD BY THEM .V

Dear Sir 'i?
Iv

f|arT) directed to refer to this Department's circular letter dated 31-
l^ • i' • r

12-2013 on tl!)'e above noted subject'' and to state that a number of reference^;
, .......... .. il ; . . .
have been ^l^ceived m this Department seeking clarification ,! about the-

il • ....
admissibility c| one special advance increment granted vide' fhis Department'^ i 

letter No. FD C^R-I) 2-4/2008 dated 04-04-20019. : 11

s

!:
t ); n

2 In this connection, it istto clarify that the said increment has only 

been extendejl to the officials who Were holding Selectibn Grade prior to up- 

gradation of thjsir posts in BPS, already held by them, just as in the case of same . 

scale promotiO;n,-for instance:-. .1
!
c’
; •I

Junior Clerks (B-5) holding selection grade BPS-07 
upgraded to BPSy is entitled to one special 
increment,

I.:u.
i advance

!

T'
Senior Clerks ^'(B-7) holding selection grade BPS-09 
upgraded to BPS-ip9 is entitled to one special advance 
increment

i;Y Assistants (B-Tl) holding selection grade BPS-15 
upgraded to BPS-14, is not entitled to one special 
advance increment

lU
hr

itfii
T‘

3. The above referred Notification / circular letter IS not; applicable to any'4•other category c| employees.
• I

1 n-nT^y'
(MASOOaKHAN)

Deputy Secretary fReg-ll)
i ihi r ;

i,

5;'
'i'i

!
P.T.Oi

1| s
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:
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Dated 31-03-2014Endst: No .FD fSOSR-1) 2^123^/2013
i I ;

Copy for information;& necessary actibip tb the:-

c'’' ;I'

The ,p)rector, Treasuries & Accounts,': f^h|b:er.Pa'khtunkhwa.
All Wje District Comptroller of Accouni&iin'khyber-Pakhtunkhwa 
The;pirectOf^,iLocal Fund-Audit, khyb^|Rakhtunkhwa- Peshawar. 
The-pirectorj,:FMiU„'.Fin;ance Departniidht, i'
TheiTreasuQ/i Officer, Peshawar ;
TheSecretaify, Board of RevenuOkkh'ybef, Pakht-unkhwa..
All t-hb District! & Agency Accounts Officers''in:khyber.Pakhtunkhwa / FATA 
All tHfe Section Officers / Budgetpfficers.infFinance. Department, Khyber 
Pakhitunkhwaj Peshawar
The private Sbcretaryrto Senior Ministerf ina'hc'e, Kh'yber Pakhtunkhwa. 
The private S.ecretary' to Secretary / P.'As tO SpeGiaTSecr'etary, Additional 
Secretaries / Deputy Secretaries in Finardcb Deptt; ;

1.
2.
3.f 4
5.
6
7

1

8.1-(

9.
10

! ;
!
!

.1

(Wazir Mymarnmad Afgar) 
Section: Officer (SR--1)
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: 409 of2015

Wajid Ali Shiah S/0 Muzamal Shah, Senior C.T teacher, Now SST 
Government Higher Secondary School Banda Pir Khan, Abbottabad, 
R/0: village and Post Office Banda Pir Khan, Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

^ REJOINDER (REPLICATION)

INDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGE.
/■

NO'.... -No
REJOINDER, (replication) on the 
comments 
respondents.

1 1 to 4.
(reply) of the

5 to 9Copy of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

H2

Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I 10 to 123

(Waji/tl Ali Shah) 
Appellant Inperson .Dated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015409

Wajid Ali Shah S/0 Muzamal Shah, Senior C.T teacher, Now 
SST Government Higher Secondary School Banda Pir idian, 
Abbottabad, R/0: village and Post Office Banda Pir Khan, 
Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS

(REPLY) OF THE RESPONDENTS.

That two sets of coments/replies have been submitted, 
before this Honourable. Tribunal, one common reply is from 

respondents No 1 & 2 and the 2nd is from respondent no 3, while 

respondent No 4 relied upon the comments/reply of respondent 
No 3(Finance Department),

Note

Factually and legally all points/issues are the same 
therefore for the sake of bravety and to avoid confusion, Appellant 
submits the following joint rejoinder.

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

i) That appellant has good cause of action to file instant - 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009. ^ ^



ii) That appellant has good locus standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally tried to reopen the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there is 

no limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one is left, 

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal, 

respondents marked it as “No comments” they 

deliberately concealed the real factual position of the case, 

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

•)

•i

3-4) That respondents marked para No 3 & 4 as “correct” but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the
where would be seniorityvery legal position arises, as 

placement and incumbency ? and it is also against the in-

forced service structure & seniority law & justice, under

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

and side tracked the very importantof the case 

material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that

5)
were

procedure of fixation of pay in Up-gradation of post 

in promotion or in any manner, different for one

or

category of employees from other category of
it . is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) .has already availed these increment in 

the same situation as appellant, Furthermore the stand of

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

final and thus unlawful action of respondents isare now
against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I



6-7) That comments of respondents are not to the point, as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS
totally incorrect anda) That the reply of the respondents are

they are trying to misinterpretation of letters as referred in

their, comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it. ;

b-g) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comrnents - 

of the respondents are totally incorrect, also not relevant to; 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Wa/d Ali Shah) 

Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

ci\ Gxi'

(Wajia Ali Shah) 
Appellant InpersonDated 17/10/2016
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III the Snoremiiie Coimrt ofFaldstaM-
(Appellate Jurisdiction)

Present;
Mr. Justice Rana Bhagwandas, AC.T 
Mr. Justice Sardar Muhammad Raza IGian

^ i/y /.'^7
C.P.L.A NO.S25 of 2007

(On appeal from judgment of NWFP Service Tribunal, Pcsbawar 
dated 24.4.2007 passed in Service Appeal No.498 of 2000)

Rashid Iqbal Klaan
Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondents
Petitioner: • Rashid Iqbal IClraii, in person

For the respondents: Sardar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

C.P.L.A No.526 of 2007
(On appeal from judgment of NW.FP Service Tribunal, Pesliavvar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Flaroon Qureshi
Petitioner

! Versus ■

District C oordiaation Officer, Abbottabad & others
Respondents

Muhammad Flaroon Qureshi, in personPetitioner:

For the respondents: Sardar Shaukat Hayat Klian, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

Judgment

Raeai A'CJ — Sole grievance of the petitioners

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers,

in terms of NWFP Government Circular dated 7.8.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)l-l/80 dated 11,8.1991 on acquiring higher qualification 

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated

V



. C.P.LA Nos.525 <Sc 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division
I j

circular lejtter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only- to ministerial staff, as such, the petitioners were not entitled
y

to the relief claimed by them. Petitioners bemg aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, ]SrV\rFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Depaitment from the benefits acciuing out of

circular letter dated 11.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 seiwing under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5, 

clause (c) caters for tire grant of four advance increments, on- attaining.'

MA/MSc where prescribed qualification is FA/FSc, It would be seen that the 

petitioilers were placed in BS-14 by reason of having acquired the 

qualification of BA/BSc^ Second Division which is the prescribed
■5,1

qualification for tlie post'of Elementary School Teacher. It is not the case of

respondent-Govemment that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3. •

vievs/ of tire higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTES/FE® . /

■i-.



•(
s

s

tCP.LA Nos.525 & 526 oflOiN

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing tliis interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scalejand grant of annual increments and advance

increments for all Provincial civil servants in NWFP witliout any exception."
S'

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and niisconstiuction of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we ai'e of the3.

considered view that the Tribunal committed a serious eiTor of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, oil acceptance, declare that the petitioners

would be entitled to four advance increments with effect from lire date of

qualifying MA/MSc exam.
>

/' . !' ■

/• !«-
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1
m r;u- - • ^'I^IK.COURT OF PAKISTAN 

(iOi: V M¥// ORlOtNAI^ •» URISDICTION)

Present;
MR. JUSTICE MUHAISIMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN ICHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.IUP, NOs. 216 & 217/2007 in C.P. NO., .e.
(On review from tlie judgment dated 19.7.2007 pa^d inCA Nos 1504 
& 1505/2007) • .

Secretaiy to Govt, of N.W.F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus

Rasliid Iqbal Klian and others 
Muliammad Haroon Qureslii and others

... Respondents (in c.r.p. No. 21G/07) 

... Respondents (in c.r.p. No. 217/07)

CRIO.P. NOs,66 & 67/2007 IN C.A. NO... 1504 &

Rasliid Iqbal Khan 
Muhammad Haroon Qm-eshi

.. .Petitioner (in CrLO.P. No. 6(5/07) 

.. .Petitioner (in Crl.O.P. No. 67/07)

Versus

Distiict Coordination Officer, Abbottabad and others •
... Respondents (inbotli cases)

For the Petitiontur ; 
(in C.R.P. Noa.216&217/07)

For II10 Petitioners ■ : 
(In Crl.O.P. 06 Sc 67/07)

For the Respondents : 
(ill C.R.P. Nos. 2i6& 217/07)

For the Respondents : 
(.iiiCrl.O.P.-60t&67/07)

Sardar Shaukat Flayat, Addl.A.G. N.W.F.P

. In Person

• N.R.

Sardar Shaukat Hayat, Addl.A.G. N.W.F.p

Date of hearing . ,29.1.2008

ORDER

M.UH''^MMAP_NAWAZ ABBASL J:- The learned Addl.

Advocate General has contended tliat this Court wliile inteipreting the circulars in 

question has talcen a view coiifiary to tire correct legal position according to which 

private respondents were not entitled to the benefit of advance increments. We 

afraid, tlie learned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made an attempt to re-dpen the case on merits, The scope of •

ai'e

■9

■
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review is ^ lin,ited a,.d the points already conpdered ,n the jedgntent nndcr 

review cannot be allowed to be
V.

re-agitated in revkw jurisdiction. These review 

petitions being without any substance are aeoordingly dismissed.

Crl.O.F. Nos. :66 & ^inmn

The learned Addl.A.G. has given an

implementation of the judgment of this Court withm a period of two 

view thereof, this criminal original is disposed of with the direction that the 

judgment should be implemented in letter and spurt within two weeks 

intimatip,ri to4he Registrar of tliis Court ___ _

undertalring for

weeks and in '5

under

\i.;

\%
\
I•O

• ^ s
t
}

A8

(}

Islamabad' 
29.1.2008 
(Ejaz Goraya) ;;
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V
V - Vl:IN THE SUPREME COURT OF FAKTSTAM

«
■i

PRESENT
MR JUSTICE NASIR-UL-MULK ' , 
MR JUSTICE AMIR HANI MUSLIM f

■%:

. . >vC •

j^On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
massed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others '■ Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

'1>X^

For the Respondents: Mr.Naveed Alditar.Addl. A.G. K.P.K. 

16“^ March, 2011.Date of Hearing:

JUDGMENT

NASIR-UL-MULK. J,- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. !

2. The appellant is a school teacher who had acquired additional

qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of , increments

not granted to him. The learned counsel for the appellant has referred to 

Para 5(iii) of the notification dated 11.8.1991 which states that ‘'The advance 

increments shall be allowed at the time of recruitment or acquisition of higher

later. In cases where the employee is already at the

was

^ qualification whichever Is
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of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in .the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N. W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(l 10)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan 

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible, to 

the teaching staff. Hence, he is not ontitloA fr,^ fif, 

benefits."

maximum

. comments

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in para 5(ii) of the notification dated 11.8,1991 to teachers 

ground that it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. .From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to the 

appellant was that the benefits of para 5(ii) of the notification of 11,8.1991 was

3.

on the

not extendable to teaching staff. The question as to whether the notification 

dated 11.8.1991 . was applicable, fo the teaching staff of the provincial 
Government came under discussion before this Court in case of Rashid lobal
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Khaim V District Coordmadoe officer, Abbottabad and others (C.P.L.A. No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

has. therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned Judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal. ; .

Sd/-
MR NASIR-UL-MULK J .

Sd/-
MR AMIR HANI MUSLIM 15.

Peshawar
March, 16.2011


