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13.03.2017 None for appellant present. M. Sohail Ahmad Latb,
Assistant alongwith Mr, Muhammad Siddigue, Sr.GP for the
respondents present. Rejoinder not submitted and DB is also
not available. Adjourned for rejoinder and final hearing before
the D.B 10 23.08.2017 at camp court, Abbottabad,

| 23.08.2017 - Appellant in person and Mr. Muharnmad Bilal,
‘ Deputy District Attorney alongwith Zubair Ali, ADO for
and Muhammad Haroon, AAO for'. the respondents

present. Arguments heard and record perused. .

Y
. l"l“
. W . .
St - PO

Vide our detailed ]udgment of today in connected
. service appeal No 37172015, entitled "Rashld Iqbal Khan'--
Versus D1str1ct Comptroller of Accounts Abbottabad and
.others“ thls appeal is also dismlssed Part1es are left to _' i

bear their own costs. F ile be’ con81gned to the record room: ‘. -

NEd " Cafnp Cotrt, A/Abad.

\Member

ANNOUNCED
23.08.2017
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15.12.2015 Appellant in person, M/S Haroon Khan, Senior

17.03.2016

17.10.2016

‘and Malak Haroon, AAO alongwith Mr. Muhammé;d Siddique

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb,
Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for
respondents present. Written reply not submitted. Requested
for further adjbur,nmen_t. Last opportunity granted. To come

up for wriﬁeh reply/comments on 17.3.2016 before S.B at

*. Camp Court A/Abad.
Ch&@éﬁ?\n

Camp Court A/Abad

None preseht for appellant. M/S Haroon Khan, Senior Auditor, for

- respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

Sohail Ahmed Zeb, Assistahf for respondent No. 4 alongwith Mr, )
Muhamhad Saddique, Sr. GP present. Written reply by respondent No. 3
submitted. Representatives of respondents No. 1, 2 and 4 rely on the same
on behalf of remaining respondents No'.» 1, 2_and 4. The appeal is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court A/Abad.

Chai
Camp Cdrt A/Abad

Appellant in person M/S Sohail Ahmad Zeb, Assistant

Sr.GP for the respondents present. Rejoindef submitted.

Learned Sr.GP requested for adjournment. Adj.ourned for final

L
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3 20.5.2015 B Appellant in person present Argued that 1denttca1 service appeal

No. 371/2015 has been admitted to regular hearmg
In view of the above, this appeal is also admltted to regu hv

, .hearmg Subject to deposit of security and process fee within 10 days,

: notlces be issued to the respondents for written reply/comments’ fo*
23.7.2Q 15 before S.B at camp court A/A_bad.

f o -

Camp Court A/Abad

23.7.2015 ; Appellant in person, M/S Haroon Khan AAOQ, Irshad
Muhammad S.0 and Sohall Ahmad - Assistant for
respondents alongw1th Mr.Muhammad Bilal, G.P present..:

. Requested for adjoumment To come up for written reply on-

-15.9.2015before S.B at camp. court A/Abad. -

d ' o Chg _
- ‘ Camp Court A/Abad
15.09.2015 - Appellant in person, M/S Haroon Khan', Senior Auditor, ‘Irshad

Muhammad‘ 5.0 and Sohail Ahmad, Assistant a!ongw‘th Mr. Muhammad
Tahlr Aurangzeb G.P for respondents present Request@*j for adJournment

' » o To come up for wntten reply/comments on 15. 12 2015 before S.B at camp |
| - - court A/Abad. ' B S

| , ' : C _ Chéirman

Camp Court A/Abad "~
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e - BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, T

PESHAWAR

~ Service Appeal No: L’ D[i 0f 2015

N Wéjid Ali Shah $/O Muzamal Shah, Senior C.T teacher,-Government
Higher Secondary, School Bandi Dhundan, Abbottabad, R/O village and
Post Office Banda Pir Khan, Abbottabad.

Appellant
Versus
-
. Dis;trict’Comptroller of Accounts, Abbottabad and 03 Other.
Respondents
- SERVICE _APPEAL
. INDEX
SNo | DESC: OF DOCUMENTS .| ANNEXURES | PAGE No
- | Memo; of Service Appeal - T 1106
2 Copy of Notification No FD (PRC) 1-| A~ | . T7to8
t |'1/89 dated 07/08/1991 issued by ' -
SR respondent no 03
<3 Copy of selection grade order dated B - 9to 1l
B 07/05/2001 - : ,
4. Copy of Notification dated 01/ 10/2007 C 12to 13
Copy of Notification dated 26/01/2008 D 14
Copy of Notification/letter ~dated E 15to0 16
31/12/2013 - - : ,
7 | Copy of representation / application  F 17-18
[ dated 14/01/2015 : SRR :

W

Dated 28/04/2015 - Jld Ali Shah)
. : ' Appeilant In person .
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e "'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S ‘ . PESHAWAR.

. AW.RProvias

" Service Appeal No: u Dé] : of 2015 Bervice Trszma!
o Diary No

, : _ : “ﬁaafadma,m..f
Wajid Ali Shah S/O Muzamal Shah, Senior C.T teacher,
Government . Higher Secondary School Bandi . Dhundan,

~ Abbottabad, R/O: village and Post Office Banda Pir. Khan
'Abbottabad

N o Appellant

Versus

1 District Coinptrollef of Accounts, Abbottabad.
2 Accountant Genera] Khyber Pakhtunkhwa Peshawar. |
3 Government of Khyber Pakhtunkhwa through Secretary Fmance |

Department Peshawar ‘

4 Government of Khyber Pakhtunkhwa through. Secretary
- (Elementary & Secondary Education), Department Peshawar.

Respondents

' APPEAL UNDER SECTION 4 OF KHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR
" GRANT OF (TWO INCREMENTS) ONE PREMATURE &
ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON
~ THE BASIS OF CLARIFICATION ISSUED UNDER
ed ey NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
_'a@eﬁ 31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
| [o [)° . DEPARTMENT) BEING SELECTION GRADE HOLDER. .
;  ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION
" OF RESPONDENT NO 1, LE. NONE DECIDING OF
REPRESENTATION DATED 18/01/2015 AND NONE
'GRANTING OF TWO INCREMENTS IS, WITHOUT
'LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’




=™ AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
" INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF
'ADVANCE INCREMENTS GRANTED BY COMPETENT
. AUTHORITY AND  FOR  ACCEPTANCE OF
' DEPARTMENTAL REPRESENTATION DATED 14/01/2015
| ‘WHICHIS STILL PENDING WITH OUT RESPONSE -

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL
RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT |
OF (TWO INCREMENTS) ONE: PREMATURE & ONE

. SPECIAL INCREMENT ~ALONGWITH ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY

 PLEASE BE IMPOSED HEAVY COST AGAINST THE
RESPONSIBLE RESPONDENTS.

| RespAectfully Sheweéth,
- FACTS
1) That appellant is a school teacher, he is now W(;rkirig as
Senior CT teacher (Middle School Teacher) in (BPS' 16),
appellant being B.A/B.Sc¢ II-Division, was placed in BPS No
" 14 from BPS No 09, on the basis Para No 02 of Notification h
No FD (PRC) 1-1/89 dated 07/08/1991 issued by respondent

" no 03. Copy of Notification is annexed as Annexure “A”

| 2)  That appellant was awarded Selection Grade in BPS No 15
with effect from 02/12/1998, whiie his Juniors were remained
in BPS No 14 on the basis of same notiﬁcatic;n dated

07/08/1991(Annexure A) -Copy of selection grade order 1S

annexed as Annexure “B”

' '3)  That respondent No 3 issued' Notification No. SO(FR)10-
- 22(B)/2005 dated 01/ 10/2007, wherein CT teachers were also




_ l- 4)

up-graded in‘BP'S No 15 on the basis of cond'ition'of :

- B.A/B.Sc II‘-DiVision, bﬁt those selection grade holders

(including appellant) who were already working in BPS No :
15 with effect from 02/12/1998, was not up-graded in the
same notification. ‘Copy of Notification dated 01/10/2007 1is

annexed as Annexure “C”

That It is well pertinent to mention here that in the Ist up-
gradation Notification dated - 07/08/1991 . and ‘re_éent |
Notification 01/10/2007, condition of at least B.A 2™

Division was imposed for further up-gradation in BPS’ 1-5,

even this condition has been relaxed in the next Notification o

dated 26/01/2008, but in the same notification appellant was

" not compensated by placing him in BPS No 16. Copy of

Notiﬁcafion dated 26/01/2008 is annexed as Annexure “D” -

That appellant has come to know that fespdndept No 3
(Financé Department) has compensated the selection gfade
holders by granting two ‘increments (one special 'ad\_'/an'oe :
increment for same scale “promotion) while other is (one

premature increment for up-gradation).

Thét when respondents especially respondent no 1 did not
allow and grant two increments in his office routine process;
to the éppellant being selection grade holder, workihg in BPS
# 15 while post of CT was upgraded in BPS # 15. In the
situation appellant along-with others submitted an applicaﬁoh _
dated 14/01/2015 for grant of two increments to the

respondent no 1 on the basis of clarification Notification/letter

No. -FD(SOSR-1) 2-123/2013 Dated Peshawar the: .

31/‘12/2013 issued by respondent No 03. Copy of
Notification/letter ~ dated 31/12/2013 and - representation/

application dated 14/01/2015 are annexed as Annexure “E”
& “F”l. - | '

———




Grounds

o

remedy/representation.

That appellant under the law, was entitled to 02

7) That respondent no 1 received application through ﬁroper
Channel “which is still pending with out any response after
paslsing‘ the statutory period of 90 days, Hence this appeal
.inters—'aiié on the following ground, and appellant’s appeal is

within 120 days from the submission of his departmental

increments and the respondents (respondent No 01) -

was not at all have powers to deny the 02 increments,

which were granted by the competent authority
(Finance Department) and respondent no.1 & 2 is not

competent authority but just execufing agency,".the_

denial of respondent no 1 is with out jurisdiction:

illegai and malafide.

b) That in the matter of two increments relating to

Selection Grade holders, the respondent no 3 has

already issued several clarifications/letters to quarter -

- concerned including respondent no 1 & 2 but they did.

not implement the legal policy of the Government and

committed illegal & impugned action while

respondents  were legal.ly bound to grant of -

increments  to appellant along-with ~all ~ back

benefits/arrears.

That “it is absolutely proved that appellant was

awarded BPS # 15 as a selection grade with effect

- from 02/12/1998, and his BPS No 15 is personal to.

him while the scale of CT post was BPS No 09 and.

on 01/10/2007 in pursuance of Notification, the scale
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of CT postgwasUp-gradedfrom BPS No 09 to 15 and

'app_:ell.ant was already working in-BPS # 15 with

effect from 02/12/ 1998 and appellant was not granted. - -

' any benefit under the Article 25 of the Constitution

by the respondents, factually and legally these two
increments are granted to appellant to eliminate

discrimination. -

d) That those junior teachers who were working in BPS -

# 14 before 01/10/2007 and was up-gréded in BPS #

15,'.,has granted one premature -increment, but

appellant is not granted one premature increment on- -

the basis of up-gradation and one special increin_erit'
on the basis of with in scale -.proniotidn, thus
impugned action of respondents is illegal with out

jurisdiction.

That the action of respondent no 1 is apparent activity :
of serious disapproval of the policy of the competent |

authority, which is beyond its jurisdiction and tried to

cre’até self made complications and reopen the same -

‘mat.teré which are finally decided under the rule of

faw.

That appellant "is 'drag‘gedinto litigation, that his
claims of two 'Incfements have been solved
completely by the competent authority (Finance
Deﬁaﬁlnent) by 'issuing severall" 1étters for

clarification; the conduct of the respondents is

ad1niﬁtedly arbitrary capricious unjust and against all - -

norms of justice contemptuous and as such requires

indulgence of this Honourable Court by a'War(’iing

appropriate Cost to the respondents.
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2 “That '.the involved matters in the instant appeal is
relatlng to pay and under the law llmltatlon did not-- -
'1un in such matters and it is an admltted fact that
under question illegal Action fell in the matte_r of

great public importance.

it is, therefore, respectfully praye'd that on acceptance of instant
‘éervice appeal, respondents may please be directed for grant of
‘(tw'o increments) one prematare & one special increment along-

- with its ar‘rearsv.with all back benefits w.e.f. 01/09/2007 under the

- law with-out any further delay and may please be unposed heavy -

_ cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the -
same is not asked/prayed 'speCiﬁcally, may very kindly be

~ granted in favour of the appellant.

Dated 28/04/2015 , ajid Ah Shah)

Appellant in person
 Affidavit

| I, Wajid Ali Shah S/O Muzamal Shah, éénior CT teacher-,
| Govemment Higher Secondary School Bandi Dhundan,
.A Abbottabad, R/O: village and Post Office Banda P1r Khan,
B Abbottabad “do here by afhrm on oath that contents of instant appeal -
s correct and true according to my best knowledge and belief and
nothing has be’en‘ suppressed from this Honourable Tribunal and this
' instant appeal is first appeal & same nature of any other appeal is not

pending before Honourable Tribunal

- Wa
(Walid Ah Shah)
Appellant in person

" Dated 28/04/2015

DEPONENT

ATy



.~N6;”FDf§RC)4;%/89~ “Ir exercise of all the powera euabllng hlm in
this behalf the Governor of the Nbrth West Frontier Province is

i'pleased to - order the following scales of pay/bcneflts to varloul. a
'categorles of Teachers with effect from O1-O7—499ﬂ.

Ji\v\v\%a wee. \@\ )

GOVERNMENT OF - NORTH WEST ERONilEB FROVINCE
. FINAICE DEPARTMENT -

NOTIFIGATION

V'Péshawgr,.&atea the 7th;August,4991‘

8,No 'Name of:thejpost‘A N Benefits extended .
A2 .3
S Primary schools - . All fhﬂ present amd future Pflmary school
teachers (PTC/JV) " Teavhers who hold the qualification of
FA/F,Sc({2nd Division) plus existing . .o

prescrlbed professional tralnlng shall be
placed in BPS-9 with 1/3rd in selection
grade BPS=-10.

All othev teachers who do not possess i
higher qualification shgll continpue getti: .
ng existing pay scales with selection _
grade accordingly.

However the ‘higher scales/Grades allowed
to these teachers will be personel to
them and the inter-se- seniority w111
remain intact.

2. Elementary school All ‘the gresent amd future elementary _
teachers(B.8,1/8.V school teaohers who possess the qualifi-
/PET/Drawing Maater - cation of BA/B,Sc(2nd division) plus :
- PTI. " ‘existing prescribed professional training

shall be placed in BPS-14 with 4/3rd in
selection grade BPS~45.

All other teackers who do not possess
higher qualifications shall continue
getting existing pay scale with selectlon
Grade accordlnﬂly. '

However,the higher. scales/Grades allowed
to these _teachers will be personal. to
ther gud the inter-se— senlorlty will
remain. 1ntact. -

5« Arabic. teachers -~ All the present and future Arabic teacher
'who possess the qualification of Trained
Fazal with BA/B,Sc (2pnd Div151on) and -
Five years teaching experience or MA,Arabi '
ic -or equalenk quallfications shgll be -
;;> 4 -.placed 1n BPS=14 witb 1/5rd in. Belection

_ , . Grade BPS-15 . |
§@K%;%Xf§g>// e e contd'—--;- 2 o .
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T All othnv teachers whe do possess ngher
'quallfication shall ¢ontinue getting existing
Pay scale with Selectxon Grade accordingly o

‘However, t:h‘a ngher Scale/Grade 8l lowed to
these will be psrsonal to them apd the
Alnternse- seniorlty will remain intacts

4. Secondary school @ All the present and future Secondgry school
. teachers. - teachers with prescribed qualification under
- SR The rules shall be placed in BPB=16 with
4/3rd in Selection Grade BPS~ﬂ7°

The advanee 1ncrements sanctloned by ?inance Departnent v1de
para =9’ of its metter Nos FD(SR»ﬂ) ﬁo67/8a dated: 24.08.498% w1ll
uot be ‘admissible oin acquiring / possessing qu&lificatlons for
.which hxgher Pay scales are being sanctionea thr@ugh thxs notlfxcatlema

: sd/ X X x .
_ SEGRETARY TO GGVERNMENT QF
, . o NORTH WEST FRONTIER PROVIDE
o . R - FIRNA NG DEPARTMENTo :
. Bndst Nog FD(PRG) 4—1/89
: ' ‘ . Dated Peshawar the 7%h August 1991,

A copy ie forwarded to thﬂ accountamt G@neral NeWoFo

P Peéshawer.
for Informatlon apd mecessany actlon.

'sé/ x . ox x
(GHULAM DASTGIR ARHTAR )

C. - Deputy Secretary(Ragulatlon)
o . Finanace Department.

' Endst oz FD(PRG@ 1-1/89 - Dated Peshawar _the 7th August 4994

A copy is forwarded to g= i .
'1; All Admlnistratlve Secretarles to Govt of N,WQF Pe
2s {11 Gomm1531oners of Divisions in KW.F.P

5. - All District Accounts. Officers)

o All the Distriot Eductlons Officer
5% Secretany to the Govi OF N.WoF, P

_JJUV‘_ 6. Registrar PeshaWar High Court.
B 7 Registrar Bervice Tribunal I, W.7.P

B. All Deputy Gommissioners/Polmtlcal Agenta 7/ DlStElCt and
' session Judges in N, oP

8d/. x x
(GHULAM- msmm AKHTAR )

-Deputy Secretary {Regulation)
Flnance Department,




 1/51’(5)’3 Syed ebid Huasai Shab 5/0

apis. "'-"'IMuhamaﬁ Fagoe: /0 Abdul

12/125  Ghulem Wystafa §/0 Sain CT

13127 Bagt 4hmea S/0 ]huhammad Ishaq

AW&BD OE‘ S&L&CTIOH GRAIE

»'TO Q’B T&ACHL&RS;

: The follewlng CT- Teachers are he:ceb_v ewa;edad Saleotion

" Grade“in: 'BPS+12 and, BPS~15 (in cdee. of BA-IIng, ”m.?j.aion ) Wi L

the da-tax,noted éyainet saoh their: names.-

- S o, " bnd Navier o f Teacbers/Father' © U Dlo" Prom.to D/O award ot
/Lﬁs’s‘ No, Nams. and: School. o o thetpre o't gelzction S
. (o - - ;e - M—-——-——a —

9221 2-!1998 130
,2¥29.99 4 nd
'pxamotad‘aa :
SBT & . toek over .
011’-‘22-9—99. o

. Sysd -Sabir Hussein Shah Ex-CT - o
- < GHS Takia Sheil -n Now SuT e
-0 GG Dher:, Kahal L .

Latif C’I' GHSS K‘lola. | * ot

" 'Zaheey Ahmed £/0 Abdul Aziz
. CT GMS. Nawahs! ehr C

- Arshagd Huasain S/O Muhammad
.Abbas Khan B! /C'I‘ ‘GIMS Ali Abad 30—11

Warle 870 Youub €P . 7 0 i
‘GHS .Makoal lFayeen. - :

Y Mitharinad . Jadil - 5/0. Abdul Hamead i ef*
w5 CD'GHS Ragjeyia . 02—12~1988
-~:i~Juma ¥han & Q/’O Gohar Rehman p‘l‘ :
.+% _GMS-Thati Ahmed Ppan -

ST Mind Khizn, §/0 Khushal Khan
+i... .CT .GHS -No, 2 Havelian

" Mubdhma d Tgbal Khan /0 said
',.Kamal CT GHIS No.,1 Havslian

Syed Arif Hussa:.n Shah S/O
v 8ye'd Mukhdoom 'iu.ssa:r.n. Shah’ -
CT GHS 10,2 #.4bad-. "~ 20-09-198__

" Muhammed .Kh urshi g s/o Mir Ai’zal .
"CT GHS Satora . - 2T 09-1969

52181998, -
P mgttild "io 88T,

7 r GHSNgu2 Abbottabad . - - 25~09~1939 ; "02,12.,1998.-,_
13/126° " Mubamsd Naeem: S/0" Ka],a Khen -~ Tl T
- 7 CT GHS Bakote. - S 27»09 1989;7' ‘02-125-_-19_9_83

A .t
ARt

M CTUGES daxral oo e op7e 10..1 939“'; 1_‘!2;-.-1_‘9_98.
+ . 15/128. . Israxr.Nabi Sadat 5/0 Ahmed Nabi - KRR TR
oo TR CT GYS 2airat Magoom. IS N T 2-1 989 og.n 2-1998.
16/129 ¢ Hihammad Rafique $/0 Qutab,-ud-. ‘ ; R
.. - 7 - .. Din 'GP GHS Boi ATD | 17-01-1990‘ 02..12.4993..
- -17/130 . Ahdul Mayoof Khan. S/0 Sefdax - wivis ) L S
© L Khen CFf GHS Sheikul Bandi 41D 17-01-1 993 03-1 2-1998.»
©-18/131° . Pirzada Masood Khan §70° Pirzada . -
- 7 - Yousaf Khan CT' GHS. Rajoyia 17-014,19&3 2-1 2-1 998..
19/132 ' %ajid Ali Shah 6/0 Mizamal - ¢ v
T .Shah CT GHS Band1 Ehundan j 17-01-?99& 02-1291998w_
CO H ' ! '?EE’Q ) Nﬂ © 2\



I E Al
/'Y -
B 1"3-2"\ e T e
20/1'33 Shaukat Hussaln S/O Faza1~ R
ik .- Rebman'CT GHS ‘Jhangi. - B : 17-01—1 99& 02-13-1 998.~f‘~ R
'21/134 . Bzhar T4bal §70- Fbdul Malik ST co
-7 71 Cr 6BS Dhamto ur O 1,.'1"'9'-‘.-1;9_90‘.' 92'-‘ 2-1998. o
_:-2271'35 Muhammad Jaffar. x{han S/O A A L TR
_ .7 "Mubhammad &yub Khen e -
.7 . GHS Muglim Abad. . 1“7-01-1990 02-.1.2-1598-
23/136 Muheammad: Naeem Khan sfo Sa}cindar el ‘ .
o Khan.CT GHS Kakul, - 17..31..1993 sa..a 2.1998. ;
24/137 . Abdul Raghid S/0- Mwammad Aslam ; L
) _+ GHS Mohrl Bed Bhen- " - 18»01-1998 02-12-1998. :
; ’ 25/138 Mushtaq dhmed S/0 € nilem Haidex R .
. .- .-CT GHS. Ho.1 Havelin, - .- . 15—84-1995 2~1 2-1398.;‘ g
26/-1,.39 Taj Muhammad Khan 570° Rehmatullah ' L
- - CT GHS Ho.1 Abbot abad, - e 6-04—1990 02-12-1998. S
27/140."Shio wiint 421 §/0 #1lah’ Dad SRR
“ % . CLGHSS Dalola . .. .,‘1 6.-04~1990 . D?e!v2ﬁ1,998.2- o
" 28/141 ‘Muzaffay 414 5/0 Amirullah i AP B
.. O Gus, Beri Bagla o i 16-D4-1 990 b 021-.,1"._2_.%1 998, - . ;
29/142 Mubammad.Kabeer 5/0° Muhammad U
; . dzam. (T GMS Lahno¥.. : . . 16-.04-—1990 uzgn 2-;199.8‘.5..;."_:. -

.'30/143 ; Zubair Hussain Shah S/0 . Syed R
.. 7 Munawgy Shah Ci'-JLCA Model .

. " §chool Dhemtbour. . .. 16-04-1990 02_1 2-1 9sa.ff‘-"-'-'
31 /1.4‘4 Tahiy Mo bhmood §/0 Muhamma d ' SRR
“Younis CT GHSS Begnotar. 01—08-—1 990 i 02-1 2-1 998. .

’ nomss AND CONDITIONS: -

1, Necasgary entries to th:.s eff-ac’q ehoald be made :l.n their
Serviee Books. '

2. “An. undortaking on the. preacnbed Lo - givsn balow ebould

. +" .be ohteindd Ixom the above- named teachers and pasted-in .. .-
theiy Ssyvige Books duly attested by theiy rospective heads
. of-inatit ution before . the. drawal of’. payment of arreara/pay. .

E Ummmsng (DULY ATTISTED) - i

_ I ; cT G'?ISS/GHS/GMS hareby given an ,‘, .

undertaking ? ?Be sffect that if an,v over paymsnt is made to me ‘. .
~as a moult of {ncorrect award of seleohon grade and detected S
latar. on i%.wlll be made .good by yecovery from my pa;y/peneion'ﬁ L
-gratuity -a8 may be fixsd by the .Govi: Depa:rtment

3. _An'eaxs de to the awsrd of. aelec'bion grade wéuld be drawn a
. ' 'and. disQursed to them._ .

4, The ‘toacher if troneferred from the achool msntionad againat
- their- nmmes, the Principals/Headmesters of the g§éhogl

conceyned- may plesse. be 1nromed under 1nt1mati.on R tliis
- ofi’im; .

Se .Tbe above award is sub:ject to the conditi&n tbet thoir a\CR’a/
. results for the last three years wayt® good/v.gopd and mo ...
gudicial/depnrtmental or any kind of enquiry axista against

. x'

- : ", . :. . ., T e

. - < c L C°ntd‘ pags N°33°, AR
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Te

. 9.'.

10,

. Sarvica Books. : ) . [

~ 2/pb D
Jndet. 1!0.73037 7 /Au.-II.L/C‘l‘/S G Datatf“ ﬁw l

.'.'10'

2.
3.

67.

i 68,

} " ‘positivaly ao that hls/t*\an' award ba ractified.
.8.' .

,___g__.m_x_b_e_a_j,reelag 8g wi'Eb ;
. %bis offico immediate.y.. - . AR " .
_Phe Principals/deadmscteys/DI0's are raaponsiilt”$0»ohsok

4-34, 411 the Principals/Meadmasters: G‘{SS/GHS/GMS con‘
35465 411 thé ebove namad.teachers, .. f

00300 _l

If eny of the above hamed "CT ie mot traimd/ qmlir:ed én, -
the daxs of his propotion to CT Post ag notad above|hs will .
not be eligidble for eelaction grade and factusl poa _tion '

be intimatagd- to this office."

In case sny ond -of the . ahove. nemed- teachera ave al

ady been”
awarded ealaction grade ac Provisional/mvis ongl 1¢

I1f any of tha above namod teacher ‘ha-8 haa ohar@od -':a oa-dre
joinad any .other poet o1 rétirsd/died, the faat may ‘please ba
conveyad . te this office within a wesk tor turther 4

action,
The _DIOs. ehot ehould aleo g0 verify thet the tead "

sglacti %g,_ggg e 18 ewnyyd is nol wor
:5:_%- ge-.may Tyt _considered 1'9';:

their xmxmxE particul: re and othar entries f!!m the

(smn Nmm sma) .

Copy to t-he.-— AR S -

D‘lractor Seqondar\' Bdwyatiol - NWFP Paahawar‘.
D.£.0 (M) Primary &bbottabad,
$.D.5.0(M) Pry:-Abbottabad,:

Headmastq'.(: JICA Model .School. Dhamtour.
.District'dccounts Officer Abbottabad,
AD&O(Accouhta) Lecal Office. i .

m:smr«xc'r; &h
(MaLu. )saoon’

.1,

-~.-n-r~\, -.- A
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GOVERNMENT OF KHYBER PAKHTUNKHWA L
. FiNANCE DEPARTMENT. -
(REGULAT!ON wwe)

"-No. FD- (SOSR-I) 2 123/2013. s % et
Dated Peshawar the‘ 31-12~2013

To '

S L
"2,

3.

. 4,

5.

r 6.
7.

8.

9.

o
.

|
\

“All Admmrstratwe Secretanes A Gout of Khyber Pakhtunkhwa. TR |
The Senior Member, Board of Revenue Khyber Pakhtunkhwa T T RN Do e
The Secretary of Governor, Khyber Pakhtunkhwa o
The Prmczpa! Secretary to Chlef. M!nlster, Khyber Pakhtunkhwa;
The Secretary, Provincial Assembly, K‘uyber Pakhtunkhwa
The Secretary Finance FATA, *ATA Secretar'af Peshawar. .
- All Heads of Attached Department in Khyber Pakhtunkhwa
All Divisional Comm:ssxons in-Khyber Pakhtunkhwa, :
Alf Political Agents/District & Swssions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar
11 The Chairman, Pubtic Service Commigs:on, Khyber Pakhtunkhwa.
» The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtum'hwa Peshawar. -

.. Subject: CLARIFICAT!ON RECARDENG t:R

. ADVANCE INCREMENT 70 O THE] EMPLGYEm HOLDING
SELECTION GRADE PRICR 10 UPGRADATION OF THE!R
POSTS i Bp:. ALREADY PELD sv THEM

ANT OF ONE SPECIAL

" -Dear Sir,

fam azrected to refer to thi s-depar;trnew’ tnxcatxon No. ' ‘J -
. i
(SR-1) 2-4/2008 dated 04—»&2009 and tg

state the cprta;n nusru-“: Ha‘m S

. “been received from dtﬁ’eren’c quartem as Io whnther the e.nplayeea. who\ B
were holding selection grade pnor to up gradat:on of thexr posts. in BPS
- - o ~ already held by them, are afso ehgtble 16 “the beneﬁt of premature

increment on up- gradation ofthelr po.’ts

2 in this connection the Provm

with Government of Pakzstan, Fmanct_ D| nsxon has to c!anfy that one BN

spemal ad\ance mcrement is admissib}

c:al Govemment in consultatlon

S AT S

e also to the employces who were

~gradatncn of thexr posts in BPS alreadyA o .
held by them just as m the case of same scr::ia promotion. v
2 '

3

hoidmg Selectlon Grade prior to up

Thts order will take effect from 01-09-2007

v

-

e ) "_'(R%ZMWN)

Addl: Secretary (Regulation)

'

e

{Cont'd P/2)




\Endst: No.FD {SOSR-1) 2-123/2013

Copy for information & necessary action to the:-

-

The Direétor Treasu ries & Accounts, Khyber P'lkhtunkhwa;

NoO G e W N

‘&
. s PWEg oo B %
2- -
Dated: 31% Dec; 2013

All the District Comptroller of Accounts in Khyber Pakhtunkhwa. ™

The Director, tocal Fund Audit, Khyber Pakhtunkhwa Peshawar. ;}

The Director, FMIU, Sinance Departrnent - £

The Treasury Officer, Peshawar. B

_The Secretary, Board of Revenue, Khyber: Pakhtunkhwa

All the District & Agency Accounts Officers in l<hyber Pakhtunkhwa/ FATA .

/(K/I/Asooo KHAN) - < .
Depu:ty Secretary (Reg-1l) ‘

Copy for -nformation is forwarded to:-
1.

N2

Endst: No. & Date Even T N © - ; N

All the Section Officers/Budget Officer in Flnance Depa}rtment Khyber
Pakhtunkhwa, Peshawar,
The Private Secretary to Senior Minister Fmam:e hyb r Pakhtunkhwa

SRR R

The Private Secretary to Secretary to Setr&tary/F As ta Specwi Secretary, ] .
Additional Secretanes/Deputy Secretams in rmance Deptt - e v [
A PE AR - . L
' Sectj i€er (SR-l} o : e
3
ey -
e
e
B
:
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CBd o

under the Clmumauslup of Sccrcmry Establishment

A\/\V\Q%\N\Q DZ

-~ . N e ce -
el
™ ~ ’
e . . .. .
N

C ()VERNME'J\' r OF NWFP
1‘ INANCE DLPARTMLNT :

(REGULATION WING)

. Dated Poshawar; the 26™ January, 2008.

NOTI XCAT ON

NO FD/SC(PIQlO—?.?./"OW In supercession 01 this Dt:p artment’s letter No. SO(FR)IO-

22(8)/2005 dated 01- 10~2007 and in: puxsmuu.\. of the dcms ions of u}(. meeing held

on 2-1 1-2008, the Competent

. Authority is plc.m.d to allow upgradzmou for the incumbents of the posts'as per details
given below w.c.f. 1-10-2007:-

Endst No. & Date cven.

S.NO | Existing Désignation Qun!iﬂcntiﬁn . _Upgraded T
. and Pay Scale Scale
41 Primary School Tcacher . "t FA/FS¢ and are tramccl BPS-09
.| (PST) (BPS-07). teachers (one time only)
12 : Pridmary ~ School  Teacher | Having 10 years service BPS-12
(PST) *with requisite - (one time only)
| experience renamed as Head : .
‘| Teacher/Head ™ Mistress  of
Primary Schools (BPS-07). "
3 CT (BPS-09). - - -+ |~ BA/BSc and are trained BPS-15
- : : = ) N tcachers (onc time only)
4 SETs (BPS-16) With at least ten ycars BPS-17
) ' .+ | service..Upgradation 1o the
post shall be made through
.- | PPC as per laid down |-
- . < - | procedure,
15 Qari/Qaria (BPS-07) Hafiz Quran with SSC BPS-12

SECRETARY TO GOVT OF N'WJ:{P
FINAN CE DEPARTM’ENT

: Copy of the above is forwarded for information and ncccssary‘action 10 the:-

- 1), All the Secrclanes in NWFP, Peshawar. SR
~ 2) All the DCOS/EDOs Schools & Literacy Department, NWEP,
- 3) Accountant General, NWFP, Peshawar.
4) Dircctor Schools &.thcracy NWEP, Peshawar, ) o :
- 5) Dircctor of Education FATA NWFP, l’cslwwar - : : :
6) PSO to Chief Minister, NWFP. R ' :
A ‘PSO 16 Chief Scoretary, NWFP,
) b) PS to Secretury Finance Depariment, NWFP
9. Al sttnct/Agcncy Accounts Officers in NWI‘P

et e e TTIET o (NAIBKHAN)
SR .- - SECTION OFFICER (FR)-
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GOVERNMENT OF KHYBER PAKHTUNKHWA J
| . FINANCEDEPARTMENT - . e
(REGULAT!ONWING) T s e e

: S T . o P No FD (SOSR-l) 2-123/2013
B S e " " Dated Peshawar the: 31-12-2013" .
To , S

“All Admmlstratwe Secretanes o) Govt; cf l(hyber Pakhtunkhwa

The Senior Member, Board of Revenue Khyber Pakhtunkhwa :

The Secretary of Governor, Khyber Pakhtunkhwa :

The Principal Secretary to Chief Minister, Khyber Fakhtunkhwa

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

The Secretary Finance FATA, “ATA Secrennat Peshawar.

All Heads of Attached Departmient in Khyber Pakhtunkhwa.

All-Bivisional Commissions in Khyber Pakhtunkhwa ' '

All Political Agents/District & Sissiong Judges in Khyber Pakhtunkhwa
. The Registrar, Peshawar Righ Court, Peshawar
. The Chairman, Public Service Comm;gsmn, Khyber Pakhtunkhwa.

. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
. The Accountant General, Km,ber Pakhtunvhwa Peshawar. -

Hmmgpwewvﬁ

o
i i ol 3

. Subject: CLARIFICATION REGARDING GRANT OF‘ONEEISE'C]AL“
. ADVANCE INCREMENT 10 TH;: EM? LOYEES rlOLD[NG

SELECTION GRADE PRIOR T() UPGRADA’HON OF THEIR
POSTS i BP:. ALREADY HELD BY THEM '

- -Dear Sir,

lam mrected to referto tn- depa "t ne ér**’ﬂcftion No. F‘J‘ . -
(SR 1) 2~4/2008 dated 04~e4~2009 and 10 state the cextmn querjes’ H:z\fo S

. ‘been received from different quarterc a5 tn whe’cher the emp!oyees, who . -

were holding selection grade pnor to up gradatson of thelr posts. in’ BPS;_ e /
already held by them, are also ehglbie to ‘the beneflt of premature

umrement on up- gradation ofthelr posts '

2, In this connectlon the Plovmcnal Government i in consultatton B -

with Government of Paklstan, Fmanc‘. vassnon has to clanfy that one‘.@"

specnal advance mcrement is admissible also to the emplovces who were:
he

iding SeIecuon Gragde prior to up-gradation of thenr posts in BPS alreadyy

held by them, just as m the case of same scale promotion.

‘3. This orqe% will take effect from 01-09-2007.

2

AT o R (RAZAULLA AN)

Addl Secretary (Regulatzon)

(Cont’d...p/2) :



i ¢

!

-Endst: No.FD (SOSR-1) 2-123/2013

e

Dated: 315 Dec, 2013

' c‘bpy' for inforfnétion & neéeSsar\)’ aclion to the;- N

NowneswneE

The Dnrector Treasurles & Accounts, l(hyber Pakhtunkhwa

All the District Comptroller of Accounts in Khyber Pakhfunkhwa.
The Director, .Local Fund Audit, Khyber Pdkhtunkhwa, Peshawar. -
The Director, FMlU Finance Department L

The Treasury Officer, Peshawar.

.The Secretary, Board of Revenue, Khyber: Pakhtunkhwa

All the District & Agency Accounts Officersin Khyber PakhtankhwalFA‘l‘A

Dy
(ﬁﬁ\sooo KHAN)

Deputy Secretary (Reg-ll)

Endst: No. & Date Even

Copy for information is, forwarded to:-

1L

I

All the Section Officers/Budget Officer in Fmance Department Khyber -
Pakhtunkhwa, Peshawar, -

The Private Secretary 1o Senior Minister Fma"ace, Khyher Pakhtunkhwa

The Private Secretary to Secretary to Secretary/F. As to Special Secretary,-
Additional Secretaries/ Deputy Secretarics in !’ mance Deptt

ol
Se/cp'mif i€er (SR-1).
/ :




OTF] CE OF THE PRINCTPAL GOVERNMENT HIGHER SECONDARY

A\/\W’Qﬁuﬁ U \V

QCHOOL (BOYS) DISTR[CT ABBOTTABAD

NO 45? GHSS Randi Dhundau Atd Plematule Increments dated / 9 0/ /”O 15

FROM hc Principal (D. D. 0y -

‘Govérnment Higher Secondaly School’ (Boys)

; .‘ L Bandi. Dnunam Dtstuct Abbottabad

To

Subject

wvent;

Dated 13,'11/001_,

The Comptroller of :Accoﬁnts
'District Abbottabad.

ADPPLICATION -FOR GRANT OF (TWO - INCREMENTS) ONE .
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH TIIS
ARREARS W.EF. 01/092007 ON THE BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION.NO FD (SOSR-1) 2-123/2013 DATED
11/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE ~

HOLDERS ALREADY WORKING IN THE SAME SQAU: ON
UPGRADATION OF THEIR POSTS.

All sdccuon grade holder L@'iChelS of thxs school are woﬂqnw in BPS
16 as a class II Oazetted oft1ce1s and their service books along mth other
pay matter 1et"01d is kept in your office (District Accounts Office. -
Abbottabad) for pay and othex accounts purposes.

According to the Notification cfted above issued by Govemmem of

1ybel Pakhtunkhwa l'mance Department Peshawar f01 grant of two

_increments, one premature and other is special incr ement w ith effect from

01’09/’7007 along with arrears. They submitted their common apph(.anon
to Lhe unduswned for grant of above bunk.ﬁt the appluanon is self
L,wlan%tow and also cLU.o.LhU‘I for furt] her acwssar) requisite p1 ocess in this
espect. | | | |
It-is therefore 1qulf‘)te0 that appropriate dneu:lons may plcaqc be

G wcn to the concerned oktmal fm early completlon of necessary process. .

\L/W

C I Pﬁe\@m

> m\%%
‘Government Highey g 1001
- (Boys) Bandi D mn lbtllCt
' Abbodabad.




SR _ . The Comptro'll_er,of_Acé:ouﬁts._3: ~' ‘
- District Abbou'ab'ad.

| P 'lhe Principal (D D.O) S
- ¥ Government Higher Secondary School (Boy:)
S B'mdx Dhundan Dm’um Abbotta%ad
. Subjeét -

~ ARG BAR]S CLARIHCATIO\
ISSUE -UNDER '\IOTIFIC‘ATION NO FD (SO?R-I) -123/2013 DATED
- 31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA -
.. " FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
. HOLDERS ALREADY. WORKING IN THE SAME SCALE ON
:  UPGRADATION OF THEIR POSTS.

Respected Sir, : - .
A pplicants have the honour to request their submission that they all
‘are working-in the capacity of SCT, SPET, & SAT m Elememaw &
Secondary Eclucatlon Department Abbottabad

That they all had 01anted hLOher scale on the basis of award of Selection

- - Grade before the upradation of their existed posts, which were upgraded in
thc ye:u "006 & ”007 and no beneht in the shape m "m“thm up,_,ladauon or

& p1 eseni emst;ng pOSts

That now Government bf Khyber Pakhtunkhwa has- been pleased to -
compensate the applicant and other equally placed teachers/employees/

~persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated__3/__\1/1"/”03 for grant of two increments mentioned in '1bov
SUbJGCt

. accordance with the pay matters of undersigned teachers in pursuance of their
- remaining claims referred above in-full detail and outstanding drrears may also
" be drawn in the coming pay.

Dated er}l/’lﬂlﬁ C ‘ o APPLICANTS \7—90‘%\

1) Wajid Al Shah SCTM (D ot
el J

3) Jahanot{ I&han SCT %

4) Niaz Ahmed SCT -Q;—-e» ‘ 5‘ Rashed Latif Snr: AT )

<

|
o it is therefore requested that '1pplopnate measures may please be taken in




BEFORE THE KHYBER PAKHTUNKI—_IWA—SERVICE TRIBUNAL, PESHAWAR.

Service Appeal”No.409/2015

“Wajid Ali Shah, CT, Abbottabad. o Appellant
VERSUS
1. District Comptroller of Accounts, Abbottabad.
2. Accountant Genetal, Khyber Pakhtunkhwa, Peshawar. :
3. Government of Khyber Pakhtunkhwa through Sectetary, Finance Department, Peshawat. |
4.

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education
Department), Peshawar.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfull ly Sheweth,

Preliminary Objections:

i) . That the appellant has no cause of action.

it) That the appellant has no locus standi.

1if) That the appeal in hand having no merits is not maintainable.

iv)"  That appeal is time barred.

V) This Honourable Tribunal lacks jurisdiction to entertain the ap'peél.

vi) . That the appeal is bad for mis-joinder and non-joinder of nécess:iry parties.

Needs no comments by Respondent No.03.

Needs no comments by Respondent No.03.

Cortect.

Correct to the extent of Notification dated 07.08.1991 -and 01.10.2007. However, appellant ilas
neither been discriminated, nor he is an aggrieved person. : ’

Incorrect.  Provincial Govt:(Finance Department) vide . letter No.FD(SR-1)2-4/ 2008 - dated
“04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks and

Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/ r'noved" up

scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Paklstan '

- . Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013 (Annexute-

Before ST 4PC

B) wherein selection grade holders were compensated by granting one spécial advance increment
on the basis of same scale promotion and lastly vide Para-3 of Finance Department letter
No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further clatified that the said
facility is not allowed to any other category of ernployees except Ministerial Cadre.

Needs no comments by Respondent'No.03.

Relates to Respondent No.04 being Administrative Department.

Cont'd Next Page-!( 2)




Grounds:

Y
b)

Page- (2)

Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

Incorrect.  Respondent No.02 has correctly. nnplernented pohcy of the Provincial

- Government and committed no illegality.

<)

a

8

dismissed.

Incotrect.. Appellant has been treated in accordance with the pohcy in Vogue and has not
been sub]ected to discrimination in any shape

Incorrect Appellant is not enutled to the increments as clariﬁed above.

Incorrect. Respondent No.1 has correctly applied pohcy of the Compctent Authonty Wthe
dealing with the case of the appellant.

Incorrect. Claim of the appellant (for grant of 02 increments) is based on misconception of
the policy/clarification issued by the Competent Authority in Provincial Government.

’Incorrect. Appeal of the appellant is time barred.

It is therefore, humbly prayed that appeal of the appellant being devcici of merit may be-

SECRETARY
GOVWENT OF KHYBER PAKHTUNKHWA,
v

“FINANCE DEPARTMENT -
(RESPONDENT NO.3)

AFFIDAVIT

" I, Irshad Muhammad, Section Ofﬁcer(ngatlon 1D do hereby solemnly afﬁrm and

declare that the contents of ; accompanying Parawise Comments are true and correct to the best

of my knowle_dge and belief and that nothing has been concealed from this Honorable Tribunal.

W

Before STIPC

Al

A DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

. - .
Lo - . :



cAnex

Tiziihd:l’eshawﬁ-n the: A pril (14, 2009

'
i

NO.FD{SR- 1-52-4/‘.2'01018-. -+ The compétent: duthority h'\«i been pleased to sanctron one

apecial ,uJ\ ance mcrcmc‘u to the Assistants, Auditors, Senior Clerks and Junior Clerks ag

well ! nployees rlon BPS-01 1o BPS-04 inv thetr: up-graded £ maved up pay Lealcs,

lavwed vide Govte of NWEFP Finance Tk,n oment Notificauon No. FD/SO (FR)7 7.2:2007.

daied 28" Tuly. 2007

These orders will ke cffect from 01-09-2007 0o be pavalile 10 nesy
: - . | . .

, v
Fnansial vear, 2009-10 '
’ : - SECRETARY TOGOVT: OF NWFF R
-] FINANCE DEPARTMENT
Fndst: -(l)’f even No & date, ‘ )
Copv of the above (or informaion & néces: ai')i‘ action i« forwvaided 1o the - o

Al Administatve Scoretaries 1o Govermment of NW P
Senior \/hmhm Bowrd of Revenae, NWFP. Peshawar,

3 Accountant General, NWFDP | Peshawar ', . s
S5 Secrefary o Governor, NWEP, Pcslmwai - A
i3. ‘lempc\] Secretary to Chief Midigter, NWFP. : -
) . Sccaetaly Provineial Assembly. NWFP ' , |
' :‘7 . Al I[tads of Attached I)L'mnmen:s 1 N\X’l P ' ‘
,h i I\:.u:,tnx Peshawar Thgh Court; Peshawar. — © :
10, All ZillaNazims/ Districe C ouldlnauompihu.m ! Political Agents ixirict

& Sessions Judges / Executive:District Officers in NWFP. !
' ERIeS Remsu.a.i NWER, 1’ubl1c Service: Commgssun Peshawar,

- o 1. Registrar, Service: il.oLmal \IW] P,

IT. AN Autonomous and Seimi / \qun(m(msPBOLhe.s in NWFEP

. ‘lp Qet.retam.\ 1o Government ol T‘umah Sindh and Balochistan, Finance T
1 Departrdent. : i
“lh The D|<lnc1 Complre Ner ol \Luumls IPeahdw‘u Mardan, Kohat, Bannu,
’ o ‘\bbottdbnd Swat and .. I\‘han
1

'15. The Senior District Accounts Officdrs Nowshéra, Swabi. Charsadda.
2 Haripur, Mansechra and D (Lower). ‘

6. The Tr}:awu\ Officer, Peshawar :

7. All Diéitlu Agency ‘\L Soums Officers | m \TWFP TFATA.

BN I)ncctm I m,ll lunJ Avdit NWTP, Pe thvcu

19, 'I)ucum FMIL, inence Department h)' placnu, the same on Website of
: T"mm.c} |%p'mn*cnl

All goctmn Officers / Budyet O"E‘Lc“ i Fisanee Department.

PS to Chiel Seorétary, NWTP, ’
' PS o Additional Chief Sgeretary, NWEP /s
: PS 1o Minister for Finande NWFEP, 4

PS 1o Finance Seerctary © Specis

(ABDUL JARB: \H ’

® Section Officer (SR-1)




GOVERNMENT OF KHYB‘FR PAKHTUNKHWA
FINANCE| DEPARTMENT
,(REGULATION WING)

NO. FD. (SOSR 1) 2-123/2013
[ . Dated Peshawar the: 31-12-2013

To: e s .
1 All Adniinistrative Secretaries to Govt: of Khyber Pakhtunkhwa,
2 The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa
& The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa;
8. The Secretary Finance FATA FATA Secretariat, Peshawar.
7. All Heads of Attached Departrnents in.Khyber Pakhtunkhwa.
8. All Dlvusnonal Commissiongrs in Khyber Pakhtunkhwa.
é All Polmcal Agents / District & Sessions Judgesin Khyber Pakhtunkhwa
10. The Reglstrar Peshawar High Court, Peshawar.
", The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
fi2. The Chairman, Services Trribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Subject: . CLARIFIGATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT .TO THE EMPLOYEES HOLDING
SELECTION GRADE 'PRIOR TO UPGRADATION OF 'THEIR
POSTS IN'BPS ALREADY HELD'BY THEM.
Dear Sir, I

{ 5

~

I'am directed to refer to this Department’s notification No.FD
(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have

been received from different quarters as to whether the employees who;:

were holdmg Selectlon Grade prlor to up-gradation of their posts in BPS'
already held by them are also eligible to the benefit of premature
increment on;up gradation of their, posts '

,g )
2. 4 ln this’ connectlon the Provincial Government in consultat:on
with Governgjent of Pakistan, Finance Division, has to clarify that one
special adva;lce incre"rﬁent is adrﬁissible also to the 'employees who were
holding Selectlon Grade prior to up gra—ildatlon of.their posts in BPS already
held by them just as |n the case of same scale promotion.

b l
3. This order will take effect from 01-09-2007. : :

)I

e i
"' ~ (RAZAULLAH KHAN) !
' Addl: Secretary (Regulation)

HAonec: P
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Endst: No..FD (SOSR 1) 24123 ﬂ2013

‘Dated 31st Dec, 2013

Copy for; ;lnformatlon & neceqsary action;te the:-

NOoOOhAWN =

iii
id
.
i
I
il
vE
'
f
o

i
b
1

Endst: No &D;ate'EJven .
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Copy for mformatlon |s forwarded
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‘to:-

The; Drrector Treasuries & Accounts Khyber Pakhtunkhwa.
All th'e District COmptrotIer of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber: Pakhtunkhwa, Peshawar.
The: llrector FMIU, Finance Department

The: Treasury Officer, Peshawar

The:!Secretary, Board. of Revenue, Khyber: Pakhtunkhwa.
All th.e District & Agency Accourits Officers-in Khyber Pakhtunkhwa / FATA.

1. Al tﬂe Sectlon Officers:/ Budget Offlcers in Fmance Department, Khyber

akhtunkhwa Peshawar

¥
.'.>1

2 The»’anate Secretary:to: Senior’ Mmlster Finahce, Khyber:Pakhtunkhwa.

3. The Prnvate Secretary: to.Secretary /' PiAsito Speual Secretary, Additional
Secre'arles ! Deputy. Secretanes.m Finanée @eptt
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A GOVERNMENT OF KHYBER PAKHTUNKHWA Ar(/

FINANCE DEPARTMENT
(REGULATION ‘WING)

'aj N ~ NO. FD (SOSR-1) 2:123/2013
i : i Dated Peshawar the 31 03 2014

To: “ ‘ i o\
' S All Admmlstratlve Secretarles to Govt:. of Khyber Pakht unkhwa

2. The Senior Member’ Board of Revenue Khyber Pakhtunkhwa
3. The Se\:retary to Governor Khyber Pakhtunkhwa
4 The Principal-Secrefary to Chief Minister. Knyber Pakhtunkhwa.
5 The Secretary, Provmcxai Assembly, Khyber Pakhtunkhwa: ,
8. The Secretary Finarice FATA, FATA Secretariat® Peshawar.
% - All Heads of Attached Departments in Khyber Pakhtunkhwa
g All Divisional Commissioners in Khyber Pakhtunkhwa. i
Q* All Political Agents / District & Sessions Judges in" Khyber Pakhtunkhwa
i0. The Registrar, Peshawar High Court, Peshawar. i
11, ‘The Chairman, Public Service Commission, Khyber Pakhtunkhwa
,|2 The Chairman, Serwces Tribunal, Khyber Pakhtunkhwa.
|3A The Accountant General Khyber Pakhtunkhwa, Peshawar

‘Subject: ‘LAR!FICATION RE:GARDIN(; GRANT OF ONE’ SPECIAL -

: ADVANCE INCRLMENT TO _THE EMPLOYEES HOLDING:

¢ o SELECTION GRADE "PRIOR TO UPGRADATION OF THEIR
~ %'POSTSW BPS ALRFADY HELD BYTHFM

Dear Sir, 5

g ll}l : ‘ |
“ N ‘ : |
'I‘"Eam directed to refer to this Departments cwcular Ietter dated 31-

12- 2013 on he above noted sub;ect and to state that a number of references
il

have been r’ecewed in  this Departm'ent seeking clarification , about ther

adm|ssnb1ltty c one special advance increment granted vide this Departmente

letter No. FD (SR 1) 2-4/2008 dated 04 04-2009. ' Ry

.
n' !

2. A 4‘ In this connection, it |srto clarify that the said lncrement has only
been extended to the officials who were hoidlng Selectibn Grade prlor to up-
-gradation of thPlr posts in BPS, already held by them, just as in the case of same".

scale promohon for instance:-. .

z%'

.

i, Junior Clerks (B- 5) holding selection grad?_e BPS-07
Ny upgraded to BPS: ;7 Is entitled to one special  advance
i increment,

”, Senior Clerks (B 7) holding selection grade BPS-00
upgraded to BPS 09 is entitled to one special advance

& increment
¥ Assistants  (B-11) holding selection gradé BPS-15
i upgraded to BPS-14. is not entitled to ohe special
i advance increment i

3. Th

e above referred Notmcatmn / crrcuiar letter is not’ appllcable to any
employees. ,,;

i | e it
!

g S (MASOOD KHAN)
¢ - e Deputy Secrétary (Reg-!1)

"\«“

¥

other category cs
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Endst: No .FD (SOSR 1) 2-123 12013
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Dated___31-03:2014

@O ;s WN

- ©
o

Copy for mformatlon & necessary actujon to the:-

" The Qwector Treasuries & Accounts.: Iqrwyber Pakhtunkhwa

\9‘

All the District Comptro!ler of Accountsi =K,hyber ‘Pakhtunkhwa
The,'Dn'ector% Local Fund Audit, Khybpn Pékhtunkhwa Peshawar.
TheDirector;, FMIU., Finance Departrnent i

The; Treasury Officer, Peshawar. .. | -

The, ¢ ‘Secretary Board-of Revenue Khyber. Pakhtunkhwa

All thie Dlstrlctu & Agency Accounts Offlcers in: Khyber Pakhtunkhwa / FATA.
All the Section Officers / Budget: Offlcers m!Fmance Department. Khyber
Pakt: tunkhwa Peshawar. !

The anate Skcretary:to Senior M|n|ster Flnance Khyber Pakhtunkhwa
The 2nvate Secretary'to Secretary /P. As tca Special’ Secretary Additional
Secratarles I Deputy Secretanes in Fmarice Deptt

b
i

H ; 4 ’

(Wazir M‘%’ammad Afgar)
Section Officer (SR-1)
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' BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

 0f2015

Service Appeal No:__- 409

'Wajid Ali Shah S$/O Muzamal Shah, Senior C.T teacher,- Now SST

. R/O Vlllage and Post Office Banda Pir Khan, Abbottabad.

- Versus

"~ Government Higher Secondary School Banda Pir Khan, Abbottabad

. Aﬁpe.ﬂa‘ptt

 District Compfroller of Accounts, Abbottabad and 03 Other.

Resp_ondehts '

- REJOINDER (REPLICATION)

INDEX

DESC: OF DOCUMENTS

ANNEXURES |

PAGE

CINOT |

REJOINDER. (replication) on the
comments (reply) of  the

respondents.-

1t04

-' Coﬁy of Judgment of Supreme

Court dated 19/07/2007 passed in
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007
filed by Finance Department.
' N

Y

5109

Copy of Judgment of Supreme

| Court dated 16/03/2011 passed in

_Civil Appeal 118-P of 2009.

~ Dated 17/10/2016

(Wa?ii/\Ah Shah) *
Appellant Inperson L




BEFORE KHYBER PAKHTUNKHWA SERVICE
'~ TRIBUNAL PESHAWAR.

Service Appeal No: 409 - of 2015

B Wajid Ali Shah S/O Muzamal Shah, Senior C.T teacher Now -

- _Abbottabad

SST Government Higher Secondary School Banda Pir Khan, o
Abbottabad, R/O: village and Post Office Banda Pir Khan_y-;_ .

Appell'ant’ o
Versus o e

. District Comptroller of Accounts, Abbottabad and 03 Other. - |

Respondents

| REJOINDER (REPLICATION) ON THE COMMENTS - |
~ (REPLY) OF THE RESPONDENTS. i

That two sets of cements/replies have been submitted -
before this Honourable Tribunal, one common reply is from . -

. respondents No 1 & 2 and the 2nd is from respondent no 3, while . . :
" respondent No 4 relied upon the comments/reply of respondent o
No 3(Finance Department)

Factually and legally . all points/issues are the same

- therefore for the sake of bravety and to avoid confusion, Appellant
~submits the following joint rejoinder. '

ON PRELIMINARY OBJECTIONS

i) That appellant has good cause of action to file instant o

|
Note
o " Respectfully Sheweth,

appeal before this Honourable Tribunal, it is filed on the Ceo
besis of rights accrued from his seniority 'an-d there is ne .
“exceptions or discrimination can be discontinue the 1a§§ful -
benefits as already been decided in the Judgments of

| Sﬁpreme Court dated 19/07/2007 passed in CPLA 525 of
2007 & Judgment dated 29/01/2008 ,passed: in- Civil :
Review Petition'No 216 of 2007 filed by Finance
Department, as well as dated 16/03/2011 passed in Civil' '
Appeal 118-P of 2009. '




iii)

vi)

ON FACTUAL OBJECTIONS

| 1-2) That in reply of Para no 1 of the service appeal,

3-4)

That appellant has good locus standi to file instaﬁt"sfef_\'/icéx

appeal.

That the appeal is not only maintainable but also having on’ .
merits and respondents illegally tried to reopen the same

matters which is finally decided by competent court of law -

in the presence of respondents.

That appeal is not time bared but filed well in time, théré is
no limitation against Pay matters, and cause of action-arises’ -

every month when the appellant receives his pay slip. C

That the matter of Jurisdiction of this Honourable Tribunal '

is based under Article 212 of the Constitution, thus the plea

* of lacks of jurisdiction is totally illegal.

That there is no question of mis-joinder and non-joinder of

necessary parties, all the necessary parties are already -
included in the panel of respondents and no one is left, -

Moreover respondents did not point out specifically. - =~

respondents marked it as “No comments” _they 3
deliberately concealed the real factual position of the case,
it is very out set that the crux of the whc_)le»'case is

discussed in para no 1 & 2 and the very basic issue is

available but respondentsl'did not reply it and'it', stands |

admitted under the law.

‘That respondents marked para No 3 & 4 as “correct” but

did not admit the appellant as an aggrieved person,- the -

action of respondents by non granting of two increments .

(one special & pre-mature) is totally unlawful and a'g‘a'i'nét '




.

the prevailing seniority rules, if for the sake of arguments B

it 1s assumed that the action of respondents is correct, the'
Very legal position arises, as where would be seniority

placement and incumbency ? and it is also against the in- -

forced service structure & seniority law & justice, under

the settled seniority rule of law, “no Jumor will get no

better position over his seniors” would be rumed thus" s
respondents did not clarrfy the factual and legal posmon e
‘of the case and side tracked the very 1mportant e

‘material/facts and tried to concealment of facts.

Tllat respondents admitted that selection grade hdlders |
were entitled for increments whose post were up- ~graded i in :
BPS already held by them, but respondents insisted that |
this benefits is only extended to mlnrsterlal' staff only, "
whlle under the law, it is not even poss1ble that o

procedure of ﬁxatlon of pay in Up-gradation of post or"-:“

in promotion or in any manner, different for one

category of employees from other category of
employees, it is pertinent to mention here that
representative of respondent no 3 (Mr Irshad Muharnmad .
SO Litigation-ll).has already availed these increment in -’
the same situation as appellant, Furth_ermore the stand of .
respondents is directly against the judgments of Suprenle'
Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these: _5 .
are now final and thus unlawful action of respondents 1s .
against the Article of 189 of the Constitution, Copies of - 3
the judgments of Supreme Court dated 19/07/2007. passed o

in CPLA 525 of 2007 & Judgment dated 29/01/2008

passed in Civil Review Petition No 216 of 2007 filed by
Finance Department, as well_ as dated 16/03/2011 passed .

in Civil Appeal 118-P of 2009 are annexed as Annexure
H&I | |




6-7) 'That_comments of 'respondents are not to the point as =

raised in service appeal and incorrect, appellant reitera‘ted

the same position taken in para 6-7 of his service appeal. -

. ON GROUNDS

o "a) That the reply of the respondents are totally incorrect and

they are trylng to misinterpretation of letters as referred in - . )

their comments, while appellant is ‘ent'itl-ed for two
increments which is discussed by appellant in detailed -

- herein above of this rejoinder so here no need to repeat:it_, -

N " b-g) That the case of appellant is very niuch 'olear and it is

directly based on' Supreme Court Judgment and c:o,rnmentsvf R

of the respondents are totally incorrect, also not relevant to - . R

the points raised in appeal, and it is admitted facts that reply.

of tespondents is absolutely ambiguous, and claim of ,

appellant .cannot be denied by the- respondents in the'
- presence of Supreme Court Judgment as referred above
thus the position taken in Para (b-g) in appeal by appellant

is reiterated.

It is humbly prayed that thlS appeal may kmdly be accepted.. ‘: o -'

| along with all back benefits.

| - (Wafid Ali Shah) -
Dated 17/10/2016 Appellant Inperson

~ Yerification

It is verified that contents of instant rejoinder is correct and true -

o nccording to my best knowledge and belief and nothing has been N

: suppressed from this Honourable Tribunal.

{,\}w &\ '
: . (Wajid Ali Shah o
‘Dated 17/10/2016 Appellant Inperson




In the Supreme Court of Pakistan.
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ
Mr. Justxce Sardar Muhammad Raza Khan -

C.P.L.A No.525 of 2007 Oﬁ |$uh - 5 g
(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)
~ Rashid Igbal Khan
¥ Petitioner
Versus ~
'DLbLuct C001 dination Officer, Abbottabad & others
Respondents -
Petitioner: - Rashid Igbal Khan, in person
For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate General, NWFP

C.P.L.A No.526 of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

Petitioner
. _ Versus . S
District Coordination Officer, Abbottabacl & others _
o Respondents
Petitioner "o Mubammad IIa1oon Quwshl in person

For the respondents: Sardar Shaukat I‘Iayat Khan,
: ) ’ Additional Advocate General, NWEFP

Date of hearing: - 19.7.2007

J un'mllgmelmt

Rana Blln'wwahﬂndmg ACJ — Sole grievance of lhe petitioners

before the NWIP Sc1v1ce Tribunal (bereinafter referred to as the Tllbunal)
appears to be that aft(_sr induction in BPS-14 as Elementau'y School Teachers,
in.te1.'1ns of NWFP.Govenﬁﬁeut Circular dated 7.8.1991 ‘Flley are entitled to
,fe’ur advance increménts in terms of NWEFP Government cﬁ'culaf Ietter‘
No FD(PRC)1-1/80 ‘dated 11.8.1991 on #cqﬁiriug higher qualiﬁcatian _ ’

MA/MSc. They have beén non-suited by the Tribunal vide judgment c_latcéi

}5,’ Sepsrinfondant
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-

C.P.L.A Nos.525 & 526 of 2007

- 24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

, | 1 ‘ ,
- cireular Ie:tter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of

circular lce’t'ter datecii 11.8.1991 1ssued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would

be applicable only-to ministerial staff, as such, the petitioners were not entitled
: N

to the relief claimed by them. Petitioners being aggrieved seek Jeave to appeal.

2. We have heard the i)é’éifidllers, who argued .thcir case in p'ersonA
whereas learned Additional Advocate General, NWFP has apbcared on Court
notice issued to the 1‘espo11dents. With the assistance -of learned Additional
Aclvopate General, we have examined both the circulars, which do -not exclude
the teachers in the Education Department from the benefits accruing out of
citcular letter dated 11.8.1991, as on its plaiﬁ reading 1t applies to all civil
servants in BPS 1 to 15 serving undér the Provincial Government. 'Pa;‘a 5 of
the sald circular provides meAchanismﬂ for 'gl*ﬁllt of advance i‘nci'ements to
officials for possessing/attaining higher educational qualification. Para 5, A

clause (c) caters for the grant of four advance increments on' attaining.

- MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired the’
qualiﬁqation' of BA/BSC% Second Division which is the prescribed
qualification for the post of Elementary School Teacher. It 15 not the case of

respondent~Govemment that the petitioners have already drawn advance.

increments on acquiring higher qualification of MA/MSc.

3.0 Leamed Additional Advocate General attempted to argue that in

view of the higher scale granted to Elementary School Teachers in pursuance '

of the circular letter dated 7.8.1991, which was personal to them, the

. ATTF&' Eﬁn -

}: - Gupardifendant .

Bupretnn Const of Faklptan
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" CP.L.A Nos.525 & 526 of 2007
petitioners would not be entitled to the incentive of advance increments
. ' contemplated by circular letter dated 11.8.1991 but he is unable to cite any

principle of law or authority for placing this illtgrp1'etati011. We find that, while
circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 provides for thé ,

revision of basic pay scalesand grant of annual int;r@hmnts and advance
increments for all Provincial civil servants in NWEP w’ithout any exception. ’ -
Sﬂ;:e the teachers or the employees in Education Dep ar.tment have never been
expressly or impliedly excluded from the operation of the circular letter,.view
taken by the Tribunal being erroneous cannot be sustained at law. In fact, 1t
< suffers from clear misconception of law and misconstruction of the circular

letter (supra).

J. " Tor tﬁe aforesaid faqts, circumstances and reasons, we are of the
cons‘ide‘red view that the Tribunal committed a serious ervor of law, therefore,
the .imp::ugned judgment is liable to be set aside. Consequently, we convert -
thesé-pgztitions into appeals and, on acceptance, declare that the petitionérs
wbuld be énﬁtled to four advance increments with effect from the date of
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connnrnan COURT OF PA]KJISTAN
' uuuvfuuv‘ TORIGINAL JURISDIC I‘ION)

I

Present:

MR. JUSTICE MUI-IAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN
MR. JUSTICE MOHAMMAD MOOSA K. LL‘GHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007

. (On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504

& 1505/2007)

Secretary to Govt. of N.W.F.P. Finance Department Peshawar
. ...Petitioner (in both cases)

Versus
Rashid Igbal Khan and others ... Respondents (in CRP. No. 216/07)
Muhammad Haroon Qureshi and otliers ... Respondents (in CR.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Iqbal Khan . ...Petitioner (in Crl.0.P. No. 66/07)
Muhammad Haroon Qureshi ...Petitioner (in Cil.O.P. No. 67/07)

Versus
D1stnct Coolrdmatxon Ofﬁccx Abbottabad and others -

Respoudents (in both cases)

For the Petitioner : Sardar Shaukat I-Iayat, AdILAG.NW.IP

(in CR.P. Nos. 216 & 217/07) o
Tor the Petitioners: : . I Person
(in CrLO.P, 66 & 67/07) S
For the Respondents : " NR
(inCRP Nos. 216 & 217/07)
For the Respondents : ‘Sardar Shaukat Hayat, AddlA.G. N.W.F.p
(m Cel.O.P. 66 & 67/07) o .
Date of hearing B C.29.1.2008
- ORDER

|
MUHAMMAD NAWAZ ABBASL, J:- The loamed Addl

Advo.,ate General has contended that this Court while mterpreung the circulars in

question has taken a view contrary to the correct legal position accoiding to which
/

 private respondents were not entitled to the benefit of advance increments. We are

afraid, the leamed AddLA.G. instead of pointiug out any mistake of law and fact

in the judgmcnl made ag attempt to re-open the case on merits. "Ihe scope of -

A w}v-» N
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review is 'very limited ancl the pomts already cous1deled n the Judgment under
rev:ew cannot be allowed to be re- agxtated in 1ev1ew Juusdmtion These review

‘petitions being without any substance are accoxdmgly dzsnussed

-

CrLO.P. Nosfm & 67/2007

‘The Jearned AddlA G. has givcn'?; an  undertaking for
unplcmentatxon of the judgment of this Com’c within 4 period of two weeks and in
v1ew thereof, ﬂllS criminal original is disposed of with the direction that (he
Jjudgment should be implemented in letfer and spirit within two weeks under

: mtunatmn to,thc Regls trar of this Court, ——

s,
Q// (), i /‘/‘2"’?{ 7 W
/fm /@4‘2/”#:# #( 5’2’/ s /&%’ /5% v

g /I/&h mwm«w( Mxvzm Jo. LK. J“

Islamabad’
29.1.2008 ‘
(Bjaz Goraya) %
e
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IN THE SUPREME COURT OF PAKISTAN
(APPELILAT]E JURISDICTION)

£

PRESENT
MR JUSTICE ‘NASIR-UL-MULK
' MR JUSTICE AMIR HANI MUSLIM *;

CIVIL APPEAL NO 118-P OF 2009

| (On appeal from the judgment of the N.W.F.P.
j |Service Tribunal, Peshawar, dated 26.1.2009 o
‘ passed in Appeal No. 1060 of 2008) ' o

!
. | |
Attaullah Khan ] ' Appellapt

Versus

‘ Executwe District Officer Schools and

Literacy Lakki Marwat and others - R Reépolr.ldentsl o
~For tlle Appellant: -. M. Wagar Ahmed Seth', AQSC o x%w‘
Mr. Mir Alam Khan, AOR ' :
For the Respéndents: ‘ | Mr.Naveed Akhtar.Addl. AG K.PK. |
Date of He'aringl ' 16" March, 2011,
|  JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Cou1t
is directed against the judgment of the N.W.F.P. (now K.P.K) service Trlbunal

dated 26.1 2009 whereby the relief of three advance increments granted to the
appeIlant was declined. | '

2. The appellant is a school teacher who had acqulred addltlonall
quahﬁcatxon of M.A. (Pushto) on 26.9.2001. He along with others was granted
three advance increments on attaining the additional quahﬁcatmn It is the
. gr1evance of the appellant that the benefit of the pay, as a result of increments
- was not granted to him. The leaxned counsel for the appellant has refened to -‘
‘l Para 5(111) of the notification dated 11 8.1991 which states that “The advance

| increments shall be allowed at the time of recruitment or acquisition of /ucr/wr '

qualgf‘ cation whzchever is later. In cases where the employee is alreaa’y at the .




C.A No 118-P of 2009

maxzmum of the scale, he may be allowed the number of aa’vaﬁééiﬁcrenéent&-
~ beyond the maximum of the scale as personal pay to be absorbed at the time of”
his move-over/promotion.” It is contended that the- appellant had reached the
maximum scale but the advance increments had not been absorbed in ,fhe
_ appel‘lant’s pay at the time .of his promotion from BPS-16 to BPS-17. In the
‘comments filed by the respondents before the Service Tribunal the following
' plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of fi xatzon

his pay has been ﬁxed RS. 5490/ on the maximum of
~ BPS-16. In the light of government N.W.F.P. Peshawar

Finance Department No. FD-SR V/2—]23/20()1 dated

23.10.2001 duly verified by Accountant General

NWEFP. vide his No H24(110)LM/Vol-11/5255-56

'dated 26.12.2003 in similar nature case of Mr. Dil Jan

SET GHS Daulat Khel. (C'opy Attached) that the three
" advance increments as a personal pay aver and above |

the maximum of the relevant scale is not_admissible 1)

the teachm,q staff. Hence, he is not entitled for the said
benefits.” |

3 In the notification 23.10.2001 relied upon in the above comments, |
the finance Department, Government of N.W.F.P. had declined the relief
~ mentioned in para 5(ii) of the notification dated 11.8.1991 to teachers on the
| ground that it is only for the beneﬁt of government ofﬁ01als and is not
ad1n1551b1e as a general principal in case of Basic Pay Scale rules 1983. This
view of the| FlnanT:e Department was contrary to the view pomt of the
Accountant genelal office. From the past correspondence and pala 4 of the
comments filed by the respondents the only. reason for declining the relief to the
- appellant was that thé benefits of para 5(ii) of the notification of 11.8.1991 waé, ~
not extendable to teaching staff. The question as to whether the notification |
~dated '11.8.1991 :wa§ applicablga..,l-_}'o the teaching staff of the provincial

Government came under discussion before this Court in case of Rashid Igbal
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- C.ANo 118-P of 2009

- Khan V District Coordination officer, Abbottabad and others (C P. L A No

- 525 of 2007) and it was held that the said notification was apphcable to all
Provincial civil servants in N.W.‘F.P. without any exception, including teachers
in the Education Department of the Province. This Jjudgment dated 19.7 .2_007
“has therefore, settled the issue that the appellant would be entitled to At,he benefit
o_f pafa 5(ii) of the notification dated 1A1.8.1991. That notification Aclearly '
: declares that an employee who acquires additional qualification but has reached -
the maximﬁm of the scale would be granted the advance increments 5eyond the
maximum scale as personal pay that would be absorbed in his pay at the time of |
- his promotion. The Tribunal has not examined the case from the above
perspective. The‘appeal is, therefore allowed the impugned judgment is set aside
) and the appellant is granted the relief prayed for in the appeal filed by appellant |
before the N. W F.P. Service Tribunal.

| .
N Sd/-
| ‘ | | . MR NASIR-UL-MULK ']
|

Sd/- |
MR AMIR HANI MUSLIM J

- Peshawar
~ March, 16. 2011




