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T Advocate may be entered in the Institution Register and put to the Worthy :
| Chairman for proper order please:
v s TR
9. This case is ehtruéted to S Bench for preliminary hearirrlg to be put
up there on ZZ><’5 Zes2! As 8 chubi399 0250 with appes) 20.12689/2020.,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. é ZQ7/ 2021 e fee Fiprukhwa

Diary Nu_/é /
Mr. MUHAMMAD SALMAN, PST (BPS-12), $i2\—
GPS AKHGRAM, District Dir Upper. oa:eaLA‘ [2)21

................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
iledto-dagllowance during vacations period (Summer & Winter
~ vacations) and make the payment of all outstanding amount
Regisirapof Conveyance allowance which have been deducted previ
al [ v+ ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department PSHT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

| 2- That the Conveyance Allowance is admissible to all the Civil Servants
| and to this effect a Notification No. FD (PRC)1-1/2011 dated
i 14.07.2011 was issued. That later on vide revised Notification dated
| 20.12.2012 whereby the conveyance allowance for employees




-

Working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 has been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr€..vivvessrersasssnsensssarass A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUre.iiicciiiirarrnnsniiarasararensssssnnnrens weesB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNEeXUrE..usiiisrerereresesnnierssnssasesenssnnssssnsrsnarssnrnsans D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure.....ees... E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations -
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month




whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

MUHAMMAD SALMAN

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE



.“ I

A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

MUHAMMAD SALMAN VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated ‘on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and hothing .
has been concealed from this Honorable Service Tribunal. )

(e

DEPONENT

CERTIFICATE:

Certify that no earlier service eppeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. S W
| | " CERTIFICATION
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GOVERMIE\IT OF KHYBERPAKHTUNKHWA '
 FINANCE DEPARTMENT -
(REGU ALTION WING)

T - o FD/SO(SR—IT)/:MOQ
A _ ' - Dated Peshawar the: 20122012

" From

The Secretary to Govt of Khyber Pakhtlmkhwa.
Finance DepartmenL Pes'nawar

" To:

1. All admmstraﬂve Secretaries 1) Govt of Khyber Pakhtlmkhwa. -

2. The SeniorMember, Board of Rcvenue lﬁlyber Pakhtimkhwa_
' 3. The Secretary to Govemor, I\hyber Pakhtunkhwa.

4, The Secretary to Chief \/hmster K.hvber Pakhtunkhwa_

5. The Secretary, Provincial Assembl} Khyber Pakhtunkhwa.

All Heads of attached Departments in Kliyber Pakhtunkhwa. -

Al- District Coordination Officers:of Khyber Pakhtunkhwa ‘
Al Folitical Agents/District & Session Judae in Khyber Pakhnnﬂhwa
Tt.. Registrar Peshawar High Court, Peshawar

10. The Chairman. Pubhc Service Commission, Khvber Pakhtunkhwa.
11. Thc_ Cha.lrman. Servxce Tribunal, Khyber Pakhtunkhwa.

6
7.
S

\o .

,‘S:ubj'e,ct R, f[SIO\ IN THE RATE OF . COVVEYANCE ALLOWANC‘E FOR THE

CiVIL EMPLOYEES OF THE KHYBER PA.I{H'I'UNKHWA PROV[NCD\L
GO JERN‘\/IE\"I' BPS—l 19

-Dear Sir,- -

The Govemmem of Khvber Pmea has been pleas ed to e nhance /rewse the' ,{-;'i'" o
- raie of Conveyance Allowance admissible. to all the Provincial Civil: Servants Govt of I&yber'}';."
,-_‘Pakht\mkh\xa (workmq in BPS-1 to BPS-13) wef from 1% September 2012 at the f0110wmo -

rates: However, the convevance allowance for emplovees in BPS-16 to BPS:19 Wlu remain un- -
' changed ‘

| S.No. | BPS - I Existing Rate. (PVI) E ] Revised Rate (PIVI) ] , |
1 1 Rs.1,500/- - _1Rs 1,700/~ . - do
12. 3-10 - IRs.1,300i- o C1RsS1.8400- - N

R EE IRS 2000 7 Rs27200- |

(4. [1619 le 5.0007- Rs. 5,000/ \

2.

Cou\ gvance Allowance at the above rates. per’ month shall be adrmssxble to those BPS 17
18 anid 19 ofﬁcers who have not been.sanctioned official vehicle.

i

B R T '”Youi'?aitbfunv

) (S ahlbzada Saeed Ahmad)
: ‘Secretarv Fmance :
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Dist. Govt. KP-Provinctai
Distries Accounts Office Dir Upper ™
vonthly Salary Statement (Janonsy 2021
K y...:»:.. s -:;:~.<(.u-('. -.4:~') P U (,A/ ’ ‘i"},aﬂ"'t&
[SATY OO PO S SR TR P R MU Y R R .V’ QQ,—*‘*
Fs, li lnfornn!wmol ~:vla :\’Ibih\[\'h\’i,\l) ‘u\i MAN dAwss of ANWAR 7853
Pesonnel Number: 00742268 CMNIC 1570296797201 N
e of Birth: 18.03.1994 I{nny inlo Govt. Service: lO 1‘2 ,’ZUIS Length of Service: 03 Years 11 Mowhs 022 Day,

-

[
3

§

LY
T

st

-~
LSANY:
\!-( Ead

YRy

Jf

Empjoyment Category: Active Temporvaiy . .
[¥ésignation: PRIMARY SCHOOL TEACHER _ ECUGT903-DIS FRICT, GOVERNAENT KHYBE
DNO Code: DPCOIZ-DY IHUSTT OFFICR ERY i:'\']il:l)[! W!‘.Rf o ’

Pavee ‘I gt.Clll‘l‘ goi . . CGPH qn”i(m )(1! Cush eater

CPr A0 .\'0 Interest A"Jplm \(~ - o GEF !.:-..nmc‘e::. o TRV}

v eatoe Nusber. -

Pae aind Ao ances: Pay seale: BPS For - 2017 Pay Seale Typu: Civil BPS: 12 Pav Siuge. ©

r . e m—— —— 2 — 4 = - = ——— ———— S — ] 1 —  ———— .
U o, Wige tvpe . Amonuf i Wawe tvpe Amowit ;
! . - - n g . S .t o . oo T
oot Tiesic Puy e L 13,270.00 00 [ tse Rey liowaree b 9610
LU0 T dedical Allowarce - . e 120000 3 'I'i;/'\."\~'_'1.'.l~§_i:':!{ WAL T, l GGy

e < } e e e T

4211 Adboc Relicl 2,11 2016 10% : , |.= 14,00 ;‘\dimc: Rt b 2017 10%% e .
o7 P Adhos Rddief AlL 2018 10% . 1.324.00 A 1Adhos LU A TG 100 i
Deduettons - General h

!; L Wage type R o s¥agedtvpy 1 _lwv,.:.lt o

beductions - Loans and Advauces

[ =

T
i3 oan ! . Desvviniion i

l Deausction

Beduetions - insome Jax

K0 bl .00 Recovored Wl AN 2020 0.0 Vagsepod (L Rucaverbic: [RREY
iruss Vay (3s.): Dew wetives: (B . U0 ' Net bavs (s, 28, 34720
1] I .‘.. ' .o .

Coree Neme MUBAMM ALY SacM.
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s : Dist. Govi. KP-Provincial
’ District Accounts Qffice Dir Upper s
e Monthly Salary Statement (December-2024) C/

P: rm,ndl information of My M[JIIAM\’I \l) SALMAN rf/w 8 ul AN\\ AR LER p
- ¢ 00742268 ¢ T ENIC 1570)%,«» 61 S X AN

t& 03,1994 - Enury into (rov1 Service: 10.02.201 Length of Service: 05 Years 10 Vvonth G22 Davs

DdlL ‘m”Bu il

Eaiplovment Category: Active 'l‘empora ry

Designation: PRIMARY SCHOOL TEACHER 80001903-DISTRICT GOVERNMENT #H YBY
DO Code: DPCO17-DY DISTT OFFICR PRY (M) EDU W.ARI '
Payroll Section: 001 . GPF Section: 001 Cash Center:
GPF A/C No: ) Interest Applied: Yes ’ CGeF Balance: ‘ 0.06
Vendor Number: - o o ‘ '
Pay and Allowances: Pay ¢zale: BPS For - 2017 Pay Scale Typo: Civit - BPS: 12 Pay Stage: 2
Wage type | . Amount - Wage type ‘T Anzotn 1|
0001"| Basic Pay . - (5,240.00 . 11000 | House Rent Allowarce ! 06140 o
1210 | Convey Allowance 2005 . . . . . 2,856.00 1300 | Medical Allowance : E 600G
1923 1TUAA-OTHER 70“/1(I 15 1,000.00 2211 1 Adhoc Retiel AL 2016 10% 1ooddog
2224 | Adhoc Relief All 2017 10% i £,524.00 2247 1 Adhoc Rglief Al 2018 10% . 52400
2204 [ Adhoc che, An :oxo 10% o 182406 oo i o Lo 0.09
!)ckiilctig)ns'- Gcnc'i"al .
, r ' : ‘Wage type o I Aawunt | ) o ‘V_Va-gé type ’ Anioitnt i
Dedactions - Louns-and Advances
E 1.0an { ' Description . . ! Priss cipal amount | ] Deduction | Balanee z

Deductions - income Tax

‘Payable: 0.00 Rucmcu.d till DEC-2020: - 0.00 E;;cmpzcd: 0.00 - Recoverable: JEeAtY
Grass Pay (Rs.): 28,243.00 “Deductions: (Re): .00 L NetPay:iRs) 2834300

Payce Name: MUHAMMAD SALMAN
Actount Number: 7900143103 e
Bank Derails: HABIB BANK LIMITED, TZ’,Igb ARHAGRAM CiR AKHAGR ARA DIR, DR

iLeaves: Cpening Balance: Avai led: izams‘:u: Ratance;

Permanent Address: .
(' i Ai\t'GRA'\/l l_)ll( U“P‘“l\ Domiciie: -
.an Addmks

tiousing Status: No Offial

¢ |],.. ] | Bmail: nsal:mmur‘mm:nm: oM

274

2.3

l:-‘z;( 1(







S PESHAWAR

DU aAPPEALNO (HSL /2019

Mr. Magsad Hayat SCl' (BPS 16) ‘
GHS Masho Gagar, PESHAWET....e.surivessesssissssssssssesssiessAPPELL

R T o e a7 e o w—rpr n
- LN onol L PR

VERSUS

'::.':'.;':':'HW': o Ryaser

1- The Government of - Khyber Pakhtunkhwa through Chlef Secretary, Cep
. Khyber Pakhtunkhwa, Peshawar. . .

- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar S
3- The-Secretary Finance Department, Khyber Pakhtunkhwa Peshawar '?ﬂ'
4- The Accountant Géneral, Knyber Pakhtunkhwa, Peshawar. - . 5-""7 f 1;
5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar i

reveesesssensiessanerserserraassbniteanintonaivanes Ceeeensian RESPONDENTS .

o . APPEAL. UDNER SECTION-4 OF: THE KHYBER PAKHTUNKHWA‘
¢ . . SERVICE TRIBUNAL:ACT/-1974" AGAINST. THE*IMPUGNED
s -~ ACTION - OF; THE “'RESRONDENTS" B’ BY: . ILLEGALLY ::AND::
UNLAWFULLY DEDUCTINb THE: CONVEYANCE ALLOWANCE
OF THE  ARPELLANT . DURING - WINTER &: SUMMER.:
VACATIONS 'AND AGAINST "NO_ACTION TAKEN . ON: THE,V.
DEPARTMENTAL _APPEAL. OF "APPELLANT ‘WITHIN® THE
. STATUTORY PERIOD OF NINETY:DAYS. ~ ° :

1 . . - .‘{.,

" PRAYER:
That on acceptance of this. appeal the’ respondents may

kindly be directed not -to: make:: ‘deduction- of - conveyance:;..‘g;‘.
allowance during. vacatlons period (Summer -& -Winter- -
. Vacations) and make the payment -of all outstandmg amount’
~ of Conveyance. allowance. which have- beef deducted-_f.
Redtc'dayprevnously with “all. back: beneﬁts ‘Any other remedy which
o & .~ this august Trlbunal deems -fit that may: also be awarded m;_:;
RegISzar fyyor of the appellant S S A
L\\\\\\(\ | o - ~1 | e A
E R/SHEWEI‘H B - R .
; -:-. =" That the: appellant is serving: |n the elementary and secondary
Atirr - education department as Cerhﬁed*Teacher (BPS 15): qu1te efﬁoency
CLIT;;W and up tothe entxre satlsfaction of the- SUpenors e
1 Yes '1an}- ’ : s
2= That the. Conveyance Allowance IS admnssnble eto aII the c:v1| servants
. and to this effect a- Nobﬁcatlon No. FD’ (PRC) 1= 1/2011 dated
14.07.2011 was issued. That later:ion vide revised-Notification: «dated.’
_2{__(),.,1,2.2012 whereby the - conveyance allowance for employees

.u-.‘w‘ e ’T-vﬂm B e A L

,q.‘-,-p;. ™)

- rorgan o 4
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G s %j o
R MWW g
/ 11.11.2016 - Counsei for the appellantpresent ‘ ’ : ‘ @ .

2 | ‘ Learned counsen referred to the judgment passed by learned Federal
;_. L Cervice Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
' : on 03.12.2018. Through the said judgmént the issue of -payment .of
Conveyance Allowance tc a civil servant during summer 3and winter
vacations was heid to be within nis enntlement and the deduction already
made from him was to be reimbursed. Similar reference was made to the

judgment by Honourabia Peshawar Hrgh Court passed on 01.10. 2019 in

the case of appellant.

. Learned counsel, when confronted with the.propositjon that the E

issue, in essence, was dilated upon by the Federal Service Tribunal and,

~ore particularly, by the Honourable Peshawar High. Court in the case of
appellant, stated that in case the respo‘ndents'are requ’:‘red to execute the
~:dgment of Peshawar High Court, the zppeliant will have no cavil about

y A disposal of instant appeal..

The record suggests that whilé handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court nbt only
expounded the definition of "Pay" as well as "Salary” but also entltlement '
of a civit servant for the Conveyance Allowance during the period of

vacations. It is important to note that the respondents were represented

before the Hign Court during the proceedings

1n view of the zbove noted facis and circumstances and in order to
srotect the appeliant from 3 frest round of litigation which may protract
over a formidable period, the appeal in hand is disposed of with
observation that the iudgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding W.P Nc. 3162-P/2019 shall be honourad and
implemented by the respondents within shortest possible time. The
appellant shall, however, be at liverty to seek remedy in accordance with

law in case nis grievance is not redressed by the respondents within 3
reasonable time.
Fiie be consigricd To the record.
. o/
: A Chairman
ANNOUNCED
11.11.201S




: | ' ' /@
To, j

N
The Director (E&SE) Department, '
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULL

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS : " :

Respected Sir,

With due respect it is stated that. I am the employee of your good-self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1~
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That T also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which s granting to other employees. Copy attached. [ am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
-Jappeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: . )’L‘.“l’-'-Lc_fM

[

. Your ©pediently

Y j

/ .
MUHAMMAD SALMAN;

GPS AKHGRAM
District DIR UPPER
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'VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2020
(APPELLANT)
MUHAMMAD SALMAN (PLAINTIFF)

(PETITIONER)
VERSUS
- (RESPONDENT)

Education Department / (DEFENDANT)

I/We_MUHAMMAD SALMAN ‘

Do hereby appoint and  constitutte NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on ‘my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated.___ / /2020 - W

TCLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZAMAI:gF

& v
AFRASIAB KHA AZIR

ADVOCATES

OFFICE:

Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshpawar.

Mobile No0.0345-9383141




