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"I13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt 

alongvviihfMr.. ljJsmanj®hani,| Sr. GP for respondents present.

;

. f
i

Vide our detailed judgment of to-day in the connected

service appeal 755/2012' titled “Saleein Khan-vs- Director

Education (PA'l'A), Khyber Pakhtunkhwa, Peshawar and others”,i
/

this appeal is also dismissed as per detailed judgment referred

above. Parties are left to b.ear their own costs. File be consigned
■V

to the record room.'
s

ANNOU'NCED i

\ \ 13.06.2016

(PIR BAICJ-ISH SHAH) 
MEMBER;

(ABDUL LA'FIF) 
MEMBER
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y.1
vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 

tliis appeal is adjourned to
111 I!

f,

RB

vide order sheet dated 05.09.2013,, in 

connected appeal No.755/12, this appeal is adjourned to jZ ^ 2- '^ ) ^

vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 
.. this appeal is adjourned to / 7^ ^ t

I ;
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12, 

this appeal is adjourned to -S
L/

.DER

vide order sheet dated 05.09.2013,, in connected hp{ ealNo.755/12, . i: •
i

-i: ;i

this appeal is adjourned to P f ^ \
: i'.1

vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

this appeal is adjourned to
'1

I

READER
;

I'l ^lli: )!'• 4
ii.. r

vide order sheet dated 05.09.2013,, in connecteduppeal'No.755/12,

this appeal is adjourned to

I
READER
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Vide order sheet.dated 5.9.2013 in connected Service Appeal'No 

755/12, this appeal is adjourned to 7.10.2013.

4

: 5.9;2013

Vide order sheet dated 5.9.2013 in connected Service AppearT;| 
No. 755/12, this appeal is adjourned to ^// ^

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to / f ^

y ^ ' y- w

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to - 3^ ( ^ ■■

N

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ H ■.

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ( f ^
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20,6.-2013 Counsel for the appellant and Mr. Muhammad Jan, GP 

Daud Jan, Supdt. for the respondents present.
. pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

...

••• . ..' . . v>

>
. )

With In

\

* t

-r. ADER

=•. %'4

Counsel for the appellant and Mr. Muhammad Jan GP 

for the respondents present. In pursusance of Khyber 
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

I.-. •* ' ‘ '

Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.

.-_i'

^ ■

5.9.2013

‘.V

■ y.rv- • , ;;; ■^^-
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• Vai^>-• Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to_______________ ..
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READER
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No one is present on behalf of the appellant. Mr. 
Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents presept. Written reply has not 
been received on behalf of the respondents and requested for

'^rittne reply/comripents on

23.01.2013.

■i

^03.2013.time. To come
t

7> M^BERMEMBER

:i
f

.! i.

■1

13.3.13 Counsel for the. appellant, and Shahabud Din, Senior : 
Auditor for respondent No. 4 with Mr. jArshad Alam AGP for the 

respondents present. The learned AGP needs time to contact 
respondents No. 1 to 3. To come up'for wFltteji reply of all the ; 
respondent:

■i'

1

.5.2013.!\
5

[ .I
MEMBE EMBER i\ •
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Clerk to counsel for the appellant and Usman Ghani, SGP28.05.2013.

! . 'with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO 

(Litigation) for the respondents present.

I• sI

In pursuance of
promuigation of Khyber Pakhtunkhwa Service Tribunal 

(Amendment) Ordinance 2Q13, the Tribunal is incomplete. TO
•• . 4c.!' .

•ii 1

f J

come up for the same ori 20.6.2013
;
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. appellant present ,iand: ;heard:

Contended that the appellant is entitled to the grant of 

of graded pay/anriual increments according to the 

judgment of the Hon’ble 'Supreme Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

^allowed the same-but'without arrears against which he 

preferred a departmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideration. 

The appeal , is admitted to regular hearing subject to all

5.12.2012

arrears.

legal objections. The appellant is directed to deposit the

fee within 10 days.security amount and process 

Thereafter, notice be issued to the respondents. Case

adjourned to 23.1.2012 for submissionrpf written reply.

Membek

A for further .This case be put up before FB-^7. 5.12.2012
proceedings.

\fs'
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3.9.2012 Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.10.20! 2 Ibr

preliminary hearing.

Member.

17.10.2012 Munshi to Counsel for the appellant present and

requested for adjournment. Case adjourned to 14.11.2012

for preliminai'y hearing.
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form of order SHFFT

Court of Khyber Paklitunkhwa Service Tribunal,
Peshawar

Case No. 2^
S.No. j Date of Order

I Proceedings

1. The Appeal of Mr. Mtji 
Sub/nitted today by Mr. > 
Advocate may be entered 
Register and put up to the 
for Preliminary Hearing.

/y/j
M. Asir Yousaf^ai, 

in the Institution 

worthy Chairman

^.J2
REGISTR^

^ ^ 7 ^Tlic case i2.

Preliminary
on-

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

7rf /2012Appeal No.

Education Department.V/SMr. Muhammad Shafiq, PST

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of Appeal1.
04-08Copy of Relevant Page of S/Book - A-2.

- B-Copy of Judgment3.
- C-Copy of Notification 

Copy of Appeal
4.

- D -5.
&Vakala Nama6.

AfeELLANT 

Muhammad Shafig

THROUGH:

( M.'^SfF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

i >

7.rg /2012Appeal No.

Mr. Muhammad Shafiq, PST,
GPS, Nasrat Kor Khel, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

21.5.1987 to 22.10.1991 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

1

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 21.5.1987 and after passing 

PTC on 22.10.1991, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 31.05.1987 to 

22.10.1991 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)
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A.

That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT 

Muhammad Shafiq

THROUGH:
>

( M. ASIFYOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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First ArtsEnglish
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Training School Final examinationPlan-drawing
.j

Other qualifications—Finger print
f

Drill instructing

Court duties y2,-i - s g

kA^-^k^ (jVeX^ N/ 0 I tf 3 pReserve duties
3

■03.

. » >«
JV. _Lin. 10 bo dravn uad.r the qoalifioitioa L*u./<*0^^

- /
T.



o

Jo

y

;

\

/
;•

1

9i

(



I

V 3
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I
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I

I »
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sion L of (non- gazetted) officer
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i
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4
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IjS'TMK .SCilM^!■:^^^ COin.M- Oi - PAlCIS'l'AN 
(-•'xpriciiiuc Ju;-j;,uiciio;i)

MR. JUSTICE IFTIKHAR MUH.AM.VL'^D CH., CJ 
MIC JU.STiCE .EBDUL H.aMEED DOGAR.
MR. JUSTICE
MiC.IU.STlCE MuJI/Jmf;-j)
MR. JUS'iSCE MIAN SMAKIKULLAH JAN,
MR. .lUS'i'iCE M.'.IAVITD BUTi'A'-C 
MIC JUS': iCli rU\JA ■•AVVA2 AMMEO.

/
}

. PRESENT:

C. A. NO. s<;.s/?.nn/.
(On iruiii Ihcjiai^iiicnl Julcil \}’i
]);iS5cd by N\V}-]^ Service Tribune!, in 
Appeal No. Ml‘;/2000)

Govcrniricni ofN.V/.F.P. Appeliant(s)

VERSUS

Muhainii-jad Ismail. Respoi;dcMU(s)

Sardar Sluiakat Hayat, Addl. A.G.' NWFP.For iJic Appcilanl(s);

For (lie RcspondciHi^s); 

Dalc'ori-Icnrinp;

.Mr. SliaFiid Ahmed, ASC,

06.-09.P.007,

URDRU

//VV UrriKHAR MUHAMMArLCrr^IiC^ It is aa admitted position that/
c.) X.

/ A..r vras appoinlcd as SET uii Lciiiporary and.TV

\ C-'\'
Add-ipc| basis wherein Scale and pay aiongwith allowances have also been

.'•i
J

a 1 A! i
.,-lnpnpo/red. We, ihcrclorc, arc of Lh.c view that in such situation, he\ was entitled

\ ‘ • - '■ V' /
lor'the pay of the post, thus no interference is called ITr. Dismissed.
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pT.. -i'-f
Supcrint.'P-ndcn.t. 

iuprema Court.p' uaUistar 
TSuAhlABNO •. -T

ISLAMABAD.
06.09.2007 
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GOVURNAir;^':- 01- NV/i-P 

Oi-l'AK'l MiiN'T.
I,

(R :GULA i‘lON' V/INC)

No. i-l)(i'RC)5.2/?0i):^,
D;ilcu Pc:sl!;;w;r; ll'.c .■^0..''.2C)C0.

• :/
.1. ;f ' t.

To
./■

Thu Sccruiary lo Govunimciit oi'-NWl-P, 
!*lcinciMa!7 & Secondary nducaiioii, 
Dcpai'li'iient.

T ■ ■ i

i' ■!:J
■ /

>: •V j

G'RAjNT op ANN'JAL INCREMGNT/Rl.TsTsiNG PAY TO UNTRAINED,' 
TEACHERS i'N THE LIGHT 0!- SUPREME COlfRT JUDCEMF-NT.

-Saiijuci:-
..A■V j

■f
Dual' Si!'. t

ri 1 am dirculcci lo rcfcr.to yoar lellcr No. SO! iAT.A;.''! -!6.'0S.-'Aclvaiicu InorciDCin 
d.ilca l-iTii'aary 27. 2'009 on llic sobjee: no!c.' abev.a; aiid in ijuiic lliu Provincial Govcriiniem ;i: 
lilcarud! 1.. allow 'ihu bcncfil of ann-uaii iiicrcmcnii .o u>u- i-al luuchcra' vrcr.i the daic o; mcir

• • :i:

•• i: .
J

: up.ib.ir ajtj)i-.ii'imcin.

No aiTCar:! s!)al! however, be admiijsiblo'piv'--’^'-- i'i'ioi' lO die dale o; lasiuincc o'

liiia .;i;-Ui:la)'.
I- 0 *

S.P-

(AnDULJABBAJl)
• .SEHTON OPPICERfSR-0

lAi(i :i. of even Niiinbci' A. Dale. i

Copy for informalion lG nuecsrai y aeiioa lc ilie :

U Accouiilanl General NWFP.
2) All Diiin'ict Coordiiialion OlTcurs.
3) .-Mi District/Aijur.cy Acconids OiTicur.s NVvI-'P/FAT.A.

•i

Sd-'-

.. SECTION Or-;-TCER(SR-l)

.GOVERNMEN-; OP NWEl',
ELEMiiNTAiA-- A SECYiEDU; DEi'TT;

Nu SOlHAA).'!- EYiliidiiuEno. 
i '.iicii i'eabawai', life 6.‘1.2009.

i-i.dsi. bid ■'•'■II Niiinb.er AiDaie^

Cojiv of die above is Ibi waruud to ,
The Director (EAS'j'Ed'au.nioi: NWld' l'e.siiaw:ir.

2) 'i'iie DircciovlPlTE) Peshawar.
3) 'i'i'.e L)irccior Cuiriculum cc Teachers Education ■'.bbotiabad.
4) .‘Mi ENCciiiivc Disirici 01'Eccrs(E&SE) in NWid'.
51 'I'be P S. 10 Sccrciaiwi EouS) Education Djjii.inmcrii.

7^“- ;
/-7-)rXnr^U'l^-NlTDTrATlW .-\ I)..

A-
UIRtCi OUA're OP ELEMENTARY be SECONDARY EDUCATION, NWFP PESPIAWAR. 

No. _/l-,No.6-1/Gcn Inrorninlion/GH. Dated Pushaiwn.- tltc ^ i W //20o9. 

Copy oflhc above is forwaidcd lor necessary action N; strict compliance to

i-24 Ali tiic Executive Disli. OrHcers (E&SE) in NWl-'P. 
25' Section Oniccr (B&A) Govt, ofNWl-T.

infonriation, please 
26 PA to Director Local ofllce.

EccSE Dc|'<ii: w/r to bus No. cited above lor

-K ‘y- C
7/

.Assisiani Director (: r it) 
EeeSlrj. NWFP, Pu. rawar.{\

Gt.

...
a-



2)
To

The Director of Educaiion, 
fata, Fata Secretai'iat, 
Warsak Road, Pesha^var. ’

•Subjeci: ^cnl for Allowing Arrrnr. nf a , 
Period i.c. rements of Untrainpr?sy to. lo-

Sir.

. A

..r“2 ««co,,,*,,,
S"*a p*y of PTC Ihu,'!

-------- ----- — to 2LZ- » f O / .

j

..o~ fa “ of S"JOO p.y/ *..i

may please be allowed

■.i

me
'5b research'. J

Therefore, it is requested that I 
inciemcnls/graded pay for untrained period.

. t
arrears of a’rmual: r

I shall be very thankful to your good-elf

i
Yours Obediently

• *

!^^*^«JwaLeag3Qg|

Ha.e.faZ
.

^ - A- 7^\i_ .

atte=^T£D

t O > ; 4*■A
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s i VAKALAT NAMA
/20NO.

A«tsgxIN THE COURT OF iLA5ct^*

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

/'qJLX ^aaLl^

Do hereby appoint and constitute, M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

T/\y^ WaiAAXHM^^

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of trfe proceedings, if his any fee left unpaid or iscase at any 
outstanding against me/us.

\ .

720Dated
(CLIENT.)

ACCEPTED

M, ^IF YOUSAFZAI
Advocate

iM. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391' 

0333-9103240
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RLVORE THE KMVRER PAKHTOONKHWA SERV ICiyn [RENAL PE^SHAWAIj'

Appeal No ^ ^ ^ ^ t —' Appellant.
• •

i •*?> I{i

Versus.........

1. The Director Educaion(FATA)Kliyber Pakhtoo.i Uliwa Peshawr.
2. The Secretary Government of Kliyber Pakbloocn Khawa Finance Deptt:Pcsha\var.
3. The A}»cncy Education Officer, IVIohinaud Agen:y.
4. The Agency Accounts Ofneer MohmaiuI\\;>enc;’. Respondents.

\

PRELIMINARY OHJECTlONwS. I

i: •i;taiise of action/k ens standi to fde the instant appeal.1. TIiagt the appellant has got no ,
2. Thai the appellant has not come to this honorable Sribunal with clean hands. 
J.Thal the appellant has concealed material facts from this honorable tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. riiat the appeal is not .maintainable.
6. That the appeal is bad due to non-joinder and mis-joinder ol necessaries parties.

; ■

i

i

PARAWISE COMMENTS^ ON BEIiAlJ OF RESPONONENT NO.l AND -IjN 

APPEAL NO. ^ f'lls ( “X

RESPECTFULLY SHEWETH.

( ! !
i'

I

•Jl.Incorrect.Pcrtains to record.

2 lneoi reet..F.ach anil every ease has its on n iner t. Pay fixation Annual increments Pension 
etc; is the responsibility of Finance Department. Respondent Nu.l is proforma respondent. 
Principal respondent is respondent

i'
:

No.2.
r

3. Incorrect. Relates to nnance tiepartme it. Pay fixation is the responsibility ot
power to interfere in the

j
■IAccounts officer concerned Rcspoiulciv No.l has no

subject case.
1^

1
sCROUNOS.

a) .Incorrect. No action has been taken by the respondent department which is against 
the law and norms of justice. According to notification issued by the Finance 
Department Khyber Pakhtoon Khwa Peshaw ar Graded Pay has been aw-arded to the 

Appe!lant(Copy ofthe same is aiiuched f r ready reference).

b) .Incorrect. As explained above in Para-a Nx)\ e. . .

f

r"
;■ ■

r

•I?

\‘4

Mc) .Incorrect. Each and eyery case has its ow a merit and circumstances.
d) .Incorrect. The honorable Service IVibum 1 is requested to direei the appellaiu to 

approach the Finance Pepartnient/Agenc) Accounts Officer Mohmand at Ghalanai
being fight forum fertile purpose. . , . , . ' .

E Incorrect All Government Emplovees a e bound to perlorm their duties accoidmg to 
' rules/regulations no one is allowed to violate the Go^'ernme^t rules. The present

1.
-S

5!!
hi)
‘If

t:

••1

\.
1

f
ji

i V!

'tli ‘.

I-
rii;■

h-$ •!

• 'r ,
[tj

1'*

I

.1. ^ .r
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I . I

■ r Incoi-rect All Govemmem^Employees an: bound to perform tlic.r dut.es according •
■ ','pesSl^lns as no one .s allowed u, wola.e ,hc Go^vrnn.,u rules. 1 he piesciu 

apiLal luts also been treated by the competent authority according to lules.

^ |:),rhis ofllce is also seeks perntission 10 adr mice other grounds at ihe lime of argumenls.

i

- ' In the lightofabove facts it is humbly requested to please dismiss

' the appeal-very graciously having no legal force.

r

DlREC rOR/ojuCA't'lON I'A I A 
WARSAK RO'-yD PES.HAWAR.

Y EDUCATION Ol'FlCER 
^IMAND AT GHALANAI.

AGE

affidavit.
i

............. ....... ............ ........................................ ..

has been concealed from this honorable Lnbnnal.

CATION FATA. director . ,
WARSAR Rj')Al6 PESHA^'AR.

n

UCATION OFFICER;
AGENCf/
MOHK'^ND at GH.ALANAI

i
t

(
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5

J

IM i
I

'.1

.;L »- •• \
i \

'-j

!
•:

I

1.



1
:■: ■

I .•

;;
■V.'

V--

‘c.-f.ViN ' r''i

'rri•• <
I'

Joiar.-K;; o; ., • 
'(toriruuo’":•"'.1 p.?ip -ox s-iu •J

v.i'r,:.
;i

•.
01 rr-.:Tp;c;-.'L\-' ;r-j:-.- - ;I ir’ip.

• 'I'i r.vvio: r:t .r-\oqi; .■':[i jo .(do-Vir.'U/

' - j -
■>IVA\\'ir.OG.? d,!AVV . 3> L-'.vo:.!,\-A Kri

' \ ^.T \ •
—i^N:AULv.iN.aii'^\:i '"/

(;i.|:,'! 1
■' ; /-o',':) i f.'i.'.n:, i .■• ■

u M > 'i11- ;r ;i'

y

-■•v

V.

OAJl'AJdS •

’.!nTinit|\!OOG> irr.:;:-:;; •;■, . ;
... . ••

•• t!Ci:ira:jo;iii .loi\
**'5^'C( V .^vqviriv. \.v *

{>:vr:ov: •:
Ar:s

«0

K-'

V ■ •

• ; 'r

I, -n >)».']> .*>:[; o! •(»: • ’’

'itfou;;.!:-
\ r rv;|i :5\;: v.-z:.: ritvz-:-. ■■■■...... • ' V V -yw.yty.ix twiiKu: \n i.‘;ritnq ;r.:: m.v;;- • : : 

y.i\ jto
;v .injaj '** [ini.i.t.itp-uit* [

i-a-I

A ? !,

(

a
'V ;',S' .■:(> .I.MOn'Uta .Vf S>|t[!fOVn,I.

;;i-■ aDN!V>’lNn OX AV.I ■■•IVn^SIV :I0:XWt[0
r

>K

1'^' XiXpiruiji.i

■:i ;■■■'

J /

/)
b:y\: '."('5 •II- .,-.; '

i,-? 'ox' '' .

> /
i.

!: ••

/
1.



fj0
■ !

A,y.-i-

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR#

*3*

Appeal No.758/2012

Mr. Muhammad Shafiq, PST,
GPS Nasrat Kor Khel, Mohmand Agency

(Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWlSE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

'\
i

3. As per para-2 above.
Grounds:

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

C.

D. As explained at para-2 & C above.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)t
NO.FD (PRC) 5-2/2002 

Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RTJNNTIvr. 
PAY TO UNTRAINED TEACHERS TN THT LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO. SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.•r

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy for infonnation & necessary^tction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAp/

Appeal No.758/2012

Mr. Muhammad Shafiq, PST,
GPS Nasrat Kor Khel, Mohmand Agency

....(Petitioners).

VERSUS

Government of Khyber Pakhtunkhvva, 
others...... .................................

PARAWISE COMMENTS ON BEHALF OF RESPONDENT

Director, Education (FATA) & 
............................. (Respondents).

N0.2

Respectfully Shewel-h

1. Pertain to record of Administrative Deptt:

2.

was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly

however, be admissible

3. As per para-2 above.
Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained a:t para-2 above.

case has its-oyn nature and circumstances and 
to be dealt with in accordance with its 
regulations. In the instant > 
claim the arrear, as per rules;

As explained at para-2 & C above.

As explained at para-C above.

No comments.

B.

C.

own rules and 
case the appellant had no right to

D.

E.

F.

the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

{JUUU^
Secretaiy to Govt, of Khyber Pakhtunkh 

Finance Department,
Respondent No.2

wa,
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GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002
^ -Dated Peshawar the: 30-03-2009

>•

nf

To: .
r-

The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNTJAT TNrRirivnrMT 

PAY TO UNTRAINFT) TEACHERS TN 

OF SUPREME COURT .nmCFlviFivT
/ running 

THE IJCHT

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from 

appointment.

noted above and

the date of their regular

No arrears shall however, 
date of issuance of this circular.

be admissible / payable prior to the

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & Hato

Copy for information &

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

necessary-tction to the:
1.
2.
3.

SECTION OFFICER (iSR-1)



BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.fx

i.

Service Appeal No. 7t^ /2011-

V/S Education Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.s/' ,

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsibie respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



C) Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is aiso same nature case and 

judgment of Superior Courts is to be appiied as 

precedent in same nature cases.

r.

Not repiied according to Para D of the appeai.D)

E) Incorrect, whiie Para-E of appeai is correct.

F) Legai.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT


