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A;13.06.2016 Counsel for the apﬁ)ellant, and Mr. Daud Jan, Supdt

alongwith{Mr.. Usinan;@Ghani, Sr. GP for respondents present.

Py ;
s Vide our detailed jt:idglnenf of to-day in the connected
service appeal 755/20125 titled “Saleems Khan-vs- Director
S ‘ Education (I'ATA), Khybel Pakhtunkhwa, Peshawar and others”,
JE oS . .
this appeal is also dismissed as per detailed judgment referred
PR above. Parties are left to bear their own costs. File be consigned
S ' . .
to the record room. 1
‘v: . N ; ‘ |
o ANNOUNCED .
; A . 13.06.2016 !
: “ "1, )
/[ / (PIR BAKHSH SHAL)
f / : MEMBER
- e .
£y ' l
'\ (ABDUL LATIF)
: - MEMBER !
Y 4
\ :'
it N
\ ; |
i !




't vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

- thls appeal is adjourned to |/1 ,_1 ) ﬂ//

. . (e
connected appeal No.755/12, this appeal is adjourned to / 2-2+-) g-

“[ . _ vide order sheet dated 05.09.2013,, in connected appeal No 755/ 12,

‘thls appeal is adjourned to / 7 &~/ S\

vide order sheet dated 05.09. 2013, ,in connected appcal No. 7 55/ 12
thls appeal is adjourned to Q P , D l g . ‘

!
!
-
i

o vide order sheet dated 05.09. 2013,
thls appeal is adjourned to_Jp-l22~ {

vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

this appeal is adjourned to

|

vide order sheet dated 05.09.2013, ,in cbnn(lect

this appeal is adjourned to

e’



592013 : : ©° Vide order sheet.dated 5.9.2013 in connected Serv1ce Appeal No
o 755/12, this appeal is adjoumed t07.10.2013.

“““““

.o Vide order sheet dated 5.9.2013 in connected Service Appeal kg
No. 755/ 12 thls appeal is adjourned to _ ,// / 3

w4

: " Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to ?} . / 2 - [ 3

A

‘ ' Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 2./ — "Z= [

R

\ E
Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjournedto _/ S — S~ /Y .

Vb

- Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to / ;; ‘ Jg - / lf
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Counsel for the appellant and Mr. Muhammad Jan, GP

with  Daud Jan, Supdt. for the respondents p.resent. In

pursuance of promolgation of Khyber Pakhtunkhwa Service

Tribunal  (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013.

ADER

Counsel for the appellant and Mr. Muhammad Jan GP
“for- the 'respondents present. In pursusance of Khyber
Pakhtdnkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incompiete, therefore, case to come up for the same

w awyAT, L

on 5.9.2013.
DER
, ";“'Z == 5.9.2013 " Vide order sheet dated 5.9.2013 in connected Service Appeal No.

MR 755/12, this appeal is adjourned to 7.10.2013.

o

READER
.k @3‘?«»&3 w S : Vide order sheet dated 5.9.2013 in connected Service Appeal

e FRS Ky e

No. 755/12, this appeal is adjourned to

READER




- | |
23.01.2013. ' No one is‘ present on behalff of-"t_he appel!ant.- Mr.

‘ Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud

Jan, Supdt for the respondents present ‘Written reply has not = 3’

been ‘received on behalf of the respondents and requested for | ' :

]

: - 13.3.13 - - Counsel for -thef appellant, and. Shahabud'AD,in, :-Senior_f, 4 !
' P - ‘Auditor for respondent No. 4 with '.fVIr._fArshad Alam AGP fpnthe :
‘respondents present. The learned 'AGP needs time to contact = - | }
Lo respondents No. 1 to 3. To come up for writtery reply of all thé .~ -
,;l" . ) ' ' . ‘ | | ;I .
. S
. e . |
%;_ . B : B
EMBER = |
.j:~ - ! 28.05.2013. R Clerk to counsel for the appellant and Usman Gham, SGP '. '. b
S : o W|th Ashrafud Din, Senior Auditor and Muhammad Irshad SO‘ BN
- : ' g
[ : (Litigation) for the respondents present In pursuance of
‘ : o . . promulgatlon of ~Khyber Pakhtunkhwa Serwce Tnbunal
; R - | - (Amendment) Ordmance 2013, the Tnbunal is: mcomplete To . ';»
" A - come up for the same 02062013, . | i




s A/WN wm '

65122012 B -' Counsel for the appellant present and heard

' ﬁ:".-AContended that the appellant is ent1tled to the- grant of P

arrears of graded pay/annual 1ncrements accordlng to ‘the h

_grantlng graded pay/annual increments * to untralned

Teachers for therr un—tramed period and Not1ﬁcatlon dated -
: ..'30 3. 2009 but w1thout arrears. The appellant was also
EINETEI - ) - -allowed the same but- - without arrears agamst Wthh he
preferred a depa'rtmental appeal but Wlth, no response.‘
Hence the mstant appeal Points- rarsed need conslderauon _
The appeal is admltted to regular hearmg subject to all
legal objeetrons.‘_The appellant is directed to deposrt- the
securlty amount and process fee within- 10 days.
Thereaﬁer nottce be 1ssued to the respondents Case' o

-adjourn‘e‘d to 23".'1_'.’2'0 12 for submission f written reply.

Memb

W,

——
—

7. 5.'12.20‘1-2 This case be put up before FB- for further :

proceedings.




~

R 4

3.9.2012 | Counsel for the appellant present and requested for

adjdurmhent. Case ad;journed_ to  17.10.2012  for

preliminary hearing.
Member.

17.10.2012 o Munshi to Counsel for the appellant present and
requested for adjournment. Case adjourned to 14.11.2012

for preliminary hearing,

| o ('/04///1/4&.?// /ﬁv W%M/@(M ‘
ﬁff/%’% /WW{/ petan et G s
PE Pl o S 13 o0y, '

PéTr<g

[i-11-po14.




Form - A

FORM OF ORDER SHEET

Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

‘Case No. 75:/7/%/7

. [S.No. ]

Date of Order | Order or Other Proceedings with signature of

Proceedings Judge or Magistrate

667 | A The Appeal of Mr.

/ 7 '7 ’o’ﬂ/}“l’hc case is enlrusted (o Primary Bencii (or ’
Preliminary Hearing, to be put up there on-

Sf?*&vla .

). 5/
Submitted today by Mr. M. Asir Yousefzai, '




~ Mr. Muhammad Shafig, PST V/S Education Department.
INDEX
S.No. | Documents [ Annexure [ Page No.

' 1. [Memoof Appeal | -=--- 01-03
2. | Copy of Relevant Page of S/Book -A- 04-08
3. | Copy of Judgment -B-
4. | Copy of Notification -C- f‘[&*
5. | Copy of Appeal ‘ -D - 7
6. | Vakala Nama I e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

~Appeal No. 7(4? /2012.

. Mﬁ/”
AP{J%LLANT
Muhammad Shafig

~ ( MVASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

THROUGH:



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,
PESHAWAR.

AppeaI'No. 7fg /2012 |

- w: *
m ’Oj-mZ&
VLY
Mr. Muhammad Shafiqg, PST,
GPS, Nasrat Kor Khel, Mohmand Agency |
"APPELLANT

VERSUS
1. | The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agé_ncy.

4. The Agency Accounts Officer, Mohmand Agency.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
'FOR GRANTING ARREARS OF GRADED PAY/
~ ANNUAL INCREMENT WITH EFFECT FORM
21.5.1987 to 22.10.1991 AND AGAINST NOT
TAKING ACTON ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD.

THAT' ON ACCEPTANCE OF THIS APPEAL, THE

RESPONDENTS MAY BE DIRECTED TO GRANT

ARREARS OF ANNUAL INCREMENTS OF -
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.

ANY OTHER REMEDY, WHICH THIS AUGUST

TRIBUNAL DEEMS FIT THAT MAY ALSO BE

"AWARDED IN FAVOUR OF APPELLANT.




#
i

'RESPECTFULLY SHEWETH:

1.

GROUNDS:

'y

B)

C)

That the appellant was appointed as untrained PTC
Teacher vide order dated 21.5.1987 and after passing
PTC on 22.10.1991, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service

Book relevant pages of which are attached as -

Annexure-A.

That recently the august Supreme Court of Pakistan has

granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the

Judgment of the Supreme Court, the Government has

issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C. |

That as the appellant was also allowed only fixation of
untrained period with effect from 31.05.1987 to
22.10.1991 but no arrears have been give. Therefore,

the appellant filed departmental appeal for his claim

and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal

is attached as Annexure-D.

That not awarding the arrears of annual increment of

untrained period and not taking .action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully

‘entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied.




.

D)

F)

That even under principles of fair play and justice the
appellant is entitled to the arrears of his annual
increments. | . |

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLANT (747
Muhammad Shafiq

THROUGH: (2
( M ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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Nole —Tho‘batria in this page shau!d be rinswed or 'Te-attested-at least- every - five-ycars-and+the signature to._ _.
H] lines 9 and 10 should be dated. ! - '
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I 1 i -
5. DaJe of birth byChnstxan el as l"""“’ 19 67 |5/ Afmﬂ MNH- S(q
{ nearly as canl be ascertained .
- | ! /
. ! .
6. Exdct height! by measurement . 5 —
. o |
: | _
te A P 9 s ' .
7. Personal marlks for 1dc}1t1f1catnoz|; Car@ GM- L}Z/ 740111- Qrnm
: ! : x P
: | ! i | | ! :
{ ! oo
8. Left hand thumb and Finger impres-
) sioh of (non-gazetted)|officer l
' f » ! .
N . (‘ - - > . l ¥ . } “::uy:'ﬁ:
Litgle Finger i Ring Finger v
l ~ z’.,él* .
. . s
_,. . o ¥ . € -
l Middle Finger. ~ | _. Foﬁc Finger . . .
= S TR D
7 = E—a?ﬁ—_n:a‘-..u
- I ' ‘&
— Thimb. i N -
F,uaw«(_/ !

Sighature of Government scrvant,

\\_

Officer, **

ature and
d of the

dnslgnat:on of the
Office, oqother At

tcstmg);fp(/‘u,u ‘2

b 4 O 10 S;—I
A4 -
Yiurmey 1

ggl

Aped
Eloby

ot A

* -t s h.‘- o x
_L‘—“"‘Lﬁ--..m ﬁ&
= poonjesn 5.4 .

P

1
|

N

py L4 .. | Giear,

Vo

;"‘:‘»(-‘



—

adll

~\

/.

Yd—Lpver 10

I

-

-
" P
A
' . v
P %
"~ o

=37

s [abol

o

45 477 95467 Y»L":’dﬁ/ jsifgmr,yp’({j_“qﬁz._

v oo

7

Y-S A

=

K8

g

<
3

t

[ sowan{oo Jo 3
& Uf 10015JO
vIWqI0

O ™q3 SO POy

uocodisap
sxReoBis
S B

,
Ao

R S

JLE "33V 13pUN

T -£¢ =294 /L $4 -

"’;;‘“A;:‘foo josanoiodde], Led.,ma) o\u;?&inc uossnod 0] fc10d "
v . T 8o tjo i e | $1unoo edjAzes crodwn .
Jo omygulig Jo oisQq w;“;lulg? 33.!262 m&d mxom:‘ll(l‘,‘m(!! s :go ;;x:;::;u;d 110d jo ownN
€U0 PPV *3uaw) oy
yesmjom | [FEORIPPY aapomisqns (1) | Juneidyjo 10 oAp
a 0 o1ty -suIsqNE JOQIOTM
* “Fur1e121430 Jt N
: 1
8 L 9 < 14 £ Z .
*
- -
»
-~
"o i




cvu:d

; ! Qfﬁae Of’rhe Igeacy AwouZu Officer Mohmasiu

offlcc Of '“17/3{!1{? AOOOLCMS Offlcel' N]\Ju .

Pay Fand m,\Revmd Scale
No. 767 2l ..}

[t' .......... )
.............. ) FSRIREN s . wernne)
.mémnx;Mwenmw?l @Rgaqbﬁﬂwﬁw@nmwKP
cht op 1-12~ -2
9 'ith ndxt logs cmept 00, 3 12 wjih next 1nc: cent on }-12-19% 72 15
Leave /
Alfocation of period L a7
Slgna; roqnd Ressco It coounts om’“‘ sta. | of loave or ?Sccngc (Agency Ocﬁgfl:tr: rgemt‘t‘)‘tlm v
A S pay upto fonr
assigatooaftho | oo or 1T | Sigaanmel (Ghl| oty for SMER | Siguatur Sl the T aevare o
$ otherattesting ’ t;fm"": promotion, |. office or other tion debx.abic toagotber f{e%gdtl:f," reward or praise
[ficer in ottestation | O *PPOIO| " ¢ransfer, | attesting officer of oifice or 0 of the Gover,
of columns 1 to § wont dismi 8 leave Government attesting officer Servn:tnmeut
ctc). taken
. Goversment
Period]  to which
] debitable :
Vi J%
A [ >/
A < /4;0444/)'( f Jc c
- E. 0, on Oloes, - A? /Zz44«
TEEE 53w, 25,

AND,

%‘-H-ni‘~ ’

padi A%,
6)““7Ah

P lbfk‘%/rwnaaaxwﬁ”

émv*ﬁﬁ

CiﬂaﬁLﬂ‘ 2

TN

~ -8,

3@? Tl

‘/YWW/L__,S

-wwn Oloey;

Bobmeaud A

3

~Cospree”

*—@XM&{J— Q
K.E.O | 44,
-’vuvc:}“ *-:s gy

s ez

Flospreres

| TS

1 OfY

4

fer
enoy,

cucy (theZanbly "':

poftrez

Y B/ P S

AL S

'—9:%;
2

—~r—

cacy Educatio < e arle S
- - Mohrmapd Adepcy Fanc tion Q30873
¢ Meamiand Agency €t Ct%as ai Wokmalod Ageraoy Ghallansl
gt [ 6
; du‘&m=9r Qi ~ -":- A3 I” —— A aruns sasal 4. 23 bl I oy, - ,r- o
Mahasos Agepcy = T e L
: { Vondi / 7//?’2— fFrom i T ‘Qljj
Pe ) on
3 ,__-5;',_42}4—84 >,
i y, W g/ ) |+, | I.nsé‘m‘.. t
]I o A _
ARBO 7, .
n .

Blo.-v d W
- /"
i M —f L v
i NN CRR
s . ABo oyl A il o \ % .
SR, i N SERNCW V P AW =)
i ii . [T Jdnd \\of’ ‘ab;\,gu J
T N . e
3 ‘ LR ¥ 0 /' ; mgo.
| PN : A =STED
| = Y e
b AU _
o P . T,
é ) ! \‘i't“l!’




j o st ol 2 . a3 4 A P T . B &t

i - . M - . -

! ,
. . If officiating, 4
L ' R R T S Whether substan- state - -8 Othor ;

. (i) substantive
. . “‘g °J ggf"l‘;‘;“g appointment, or | Payln | Additional “’;ﬂ;}mm Date of Siguature of “g
O + Name of post pc‘;mancnt ot (ii) whether i substantive %;?Y for | under the [APPOintment CGoverument. 74
* LY iati 2t i
L .o ' . temporary sc;:rx%oc::::ts post OffiCiating [ ermepayss sendat - f
‘e ‘ R ’ under Art. 371 ? :
C.S. R. I u ‘ k3
T ) /7 ] .
- ) ﬁ & flj‘\/‘ffﬁ raodAagd ea. R0 & A ~> .
g eus : BrpeSado 2
: . b‘18°"9/"a‘§°‘r)‘ . 3 -
1 "

. - &PS Pralowm \(o‘i’-r-: . |
...‘: . - g: E — e .‘3‘1'&:’: 9 / . L. |
| gaekemand (e Vo "."73‘.&37# / fﬁtﬁaféb resy| P 1
lp .

’ Ao - —ole. R _1800fom \Appa- 94 o552 - |
T AR ' T / ,ir:n'siiadi)w”;’;ﬁi”‘““g%

] oz il o 85800m | g ok

4 ]
‘.:i_ ~ ‘ ‘
i
B , /
I3 :
:g‘ ,:i_ - H
e o | S *
L b Z de ' /@ /.965,//«“ /42 94 i
N o . . i
. 1
A O ' !
. . — V/L : (é(? [uczg_/f_;//}m {139 i
H i - .
. /\(Jo ! oL /7/4"31»8/ . /2
e T T —
) h ’ :
ST v 5 ’ } i
 R— R N 1 °X 195 N PP R
Ths POl éj*¢%.: Lo —
. < . , ' !

l-’)--),qq

=

?J

(¥

(J

M

S~
¥ay

’ ~~
—S Z},v

.

> L
K

3

)
s

>

J
D

~N J
>
Y
')
l{; .
Il

b

i‘:;-j ) - VT.{ I = [/ - : g )

iv; ‘ ‘ i ; ‘ ’ / ; NE . =

! ’ \i"" ‘ E t : 3 S_Z’ ()A" - ' ./'/M’a ,!_ ‘ :;A .
i . " L. /.

- —f— f;‘ Bé/o/é ' //‘L?Jo?_ !




¢ -t B - T
3 | NEEEEN
. ,: ) . C—
i : vl s
LY . AN
o INJHE SUEREME COURT OF PAIISTAN ‘//.’/ ..,.)
" . (Appeliate Jurndiciion) ,/. )
. -
| S e e 1
PRESENT:  MR.JUSTICEIFTIKHAR MUHAMMAD CH., CJ.
. MR JUSTICE ARDUL HAMEED DOGAR.
MR.JU \,’:, r‘lU’/f} t"i//f"') NEsf2 /,’85/‘95[
MRJGSTICE F4-8112 MJ/!//M//)’_D 'deer-;#/(‘
MRUIUSTY C,., MIAN SHAKIRUL Lal JAN,
MROJUSTICE MUJAVED BUTTAR,
MILJUSTICE RAIA P AYYAZ AL ln’HzD,
Co AL NO. 8982000,
“(Onappeal frum the pudgment Juted G7.v2.2002
passed by NWFP Scrvize Tribunal, in
Appeal No. 141972000
Government of NAW.F.P, . Appellani(s)
VERSUS
Muhammad Ismail. ‘Rcspondcnl(s)' '
For the Appellant(s): Sardar Shackat Hayat, Addl A.G. NWFI".
For the Respondentls): Mr. Shahid Ahmed, ASC.
Date’of Hearing: 16.0% 7()0
e . 5}1\1)1§R
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. e , . o . GOVERNARNT OFNWEP - I R {O

FINANCE DFPARTMENT.

] _ y _ .. [REGULATION WING) :
. o : o © L No. FIPRC)S-272002, :‘
; Dated Peshawar; the 30.3.2009. _ 1' '

. . i .
p The Scerctary to Government o NWIEP, . i

o - Elementary & Sccondary Education, !

: Department,

- . . . \

-+ . Subjuet:- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED =
1 . TEACHERS IN THE LIGHT OF SUPREME COURT JLIDGEMENT, | 4
d g Dear S : S - p ) : i
' . . 1 am dirceted o referto your leiter No. 3G A - 1808 Advance Tnoromens

datesd Fehevary 27, 2009 on the subjeci n » vindd o staic that the Provincial Government &5

P e Tt n cfure A T
hers Tom the date of taew .

pleed ooalow the beneitt of annaui fneremenis & it

W appeirment,

No wrears shall however, be admissiigpiyable piior to the date of issnance of

r
C
i
S
L
2
i
b
\
!
t

St

. o (ATIDUL JABBAR)
- ' © SECTION OFFICER(SIZ-i)

Copy for information & neeessary actios.te the -

i . b} Accountant General NWFP. ] ) i
C 2) Al District Coordination Officurs. . . : e -
) 3} Al Distric/Agency Accounts Officers NWEP/FATA
‘ , Sibf-

SECTION OFFICER{SR-D

RS APt AL T N )
(LN R N SR -\\ni .,

v SECY:EDU: DEPTT:

4709,

Dygted Pedluowar, Gie 6.4.2009.
. /‘

Mu SO(B&AYI 10/ ud:

“Capy of the above is torwandcd o -7 . e
The Divector (&S Lducaiion NWEP Pestawar, '
The Dircctor{ PITE) Peshawar., L
Tae Divecror Curiculum & Teichers Education Sbbottabad.
Al Executive District Otticers(E&SE} in NWI,
The P S. 10 Secrctaryi E&S) Bducation E\g;:xruﬁcm.
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. . oL /i’”/i- - =
wo S v - ; LK G T I R R W R T,
c TITTm T Tee—— AT W -0";\;_13C'l'lc;N%QiLlil£,3'I;:='* G AT ?

e

FETIRSCNN UV a1
2D D -

—
i —

l'JH-lliC'!’OR.-\_'E?((ﬂ)'F ELEMENTARY & SI'ICOI.\'D:\_KY EDUCATION, NWFP PESHAWAR .
/ ;\'o.jw()ﬁ JENo.64/Gen Information/G5. - |

Dated Peshawar the 2 5y / (‘_7 12009,

Copy of the above is forivarded for necessury action & strict compliance to

el .
136

-,

R S Baprntian Pic u ‘
i ,.; ) z‘l @ie Exeeutive Distt. Officers (E&SE) i NP, ‘

25" Section Officer (B&A) Govt. of NWIP. ES is N !

: : ¥ N WP, E&SE Depti: w/r 10 his No. cited : > I e

informaticn, please « l : - -bd db‘?V‘- o '
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The Director of Education,
FATA, FATA Secretariat,
Warsak Road, Peshawar.

Subject: Appeal for Allowing Arrears of Annual Increments of Untrained

: Periodie. - 21. ¢. 81 __to_2).10- R4. 0

Sir. ‘ ;

. ) . A‘ S;
It is submitted respectfully that [ was appointed as P.T.C. by" the comf)clenl‘
authority  through  order  dated 205 87 - 1 passed PT.C on
22 -lo-1]1 after which I was allowed graded pay of PTC post, Thus, my; total

period of untrained serviceis 9.9 .5 . &% 0 _22.10.9,. Dy

. ) .. N ) .._; 'L,
Now the Provincial Government has allowed the benefits of graded pay / alinual

increments for untrained

because | h

Therefore
increments/grade

I sha

ldf-. 2.

Y

ad fully done my duty during

, 1t s requested that [ may
d pay for untrained period.

It be very thankful 1o your good-clf,

L. 2212

Lt

¢ -3 2 b3 "."t" 5 "

period but without any

untrained period and given 100% researcl;’

arrcars. This is great injustice 10 me

T

1
f ol E

please be allowed arrears of annual

JrETT -
3

!

v

Yours Obedient_l y P,

T -

=5

'.'fl ! 2 ' I.‘ *
QA Nasral Ko}«'

5
P
9




56 VAKALAT NAMA
o :. : NO!. — ‘JZO o E |

| "lINTHE.COUR:TOF Servite T oanal QM |
mwma_ﬁ@@x\) AA " ’ (Appellant)

(Petitioner)
(Plaintiff)
- . ~ VERSUS |
w . . ~_(Respondent)

(Defendant)

O Lve e hannad
" Do hereby appoint and constitutev M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the.above noted matter, without any liability
" for his default and with the authority to engage/appoint any other Advocate/

- Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf.all sums and amounts payable or deposited on my/our account in the
" above noted matter. The Advocate/Counsel is also atliberty to leave my/our

case at any stage of tfe proceedings, if his any fee left unpaid or is

outstanding against me/us. o ' .

Dated 20 N &
T = (CLIENT )

e

ACCEPTED

\
il

-'€ Gl
. M. ASIF YOUSAFZAI e

~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
: Pe§hawar. .

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240
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N BEFORE THE KHYBER PAKHTOONKHWA SERVICE TI [BUNAL PESHAWAR” ' ' 3

I

“Appeal No ‘?g‘% / e ' v . Appeliant. . :
P Slofoyn S | S
& ? M;ML’“ ..I:..........Vcrsus........ s - ' o !
° ° N . H - St o . ° . L
1,The Director Educaion(FATA)Khyber Pakhtooa khwa Peshawr.
2.The Sceretary Government of Khyber Fakhtoocn Khawa Finance Deptt:Peshawar.
3.The Agency Education Officer, Mohmaund Agency. ' : ‘ ‘ .
4.The Agency Accounts Officer Mohmandygent,. ' " Respondents.

PRELIMINARY QBJECTIONS. : . e ;
1. Thagt the appellant has zot no 'bgause of action/lc.cus standi to file the instant appeal.
2.That the appellant has not come to this honorable tribunal with clean hands.
3. That the appellant has concealed material facts from this honorable tribunal.

. 4.That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appead is not maintainable. )
6.That the appeal is bad due to non-joinder and niis-joinder of necessaries parties.

PARAWISE COMMENTS ON BEHALI OF RESPONDNENT NO.1 AND 3IN
APPEAL NO. [ e ' , '
RESPECTFULLY SHEWETH. B B

orne e v eme s -
R

{.Incorrect.Pertains to recovd.

Rk 3 . .
! - - ~’ . y K . .

i . 2. Incorrect..Each and every case hits its own mer.L Pay fixation Annual increments Pension
it . ete: is the responsibility of Finance Department. Respondent No.l is proforma respondent.
Principal respondent is respondent No.2 :

D ' P L it g
3. [icorrect. Relates to finance departmeat. Pay fixation is the responsibility of
Accounts officer concerned Responden No.1 has no power to interferc in the
. ) . : 5
subject casc. ~

v
-~

GROUNDS. |

a).Incorrect. No action has been taken by the respondent department which is against
the law and norms of justice. According to notification issued by the Finance
Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the
Appellant(Copy of the same is attiched for ready reference).

b).Incorrect. As explained above in Pari-a cbove.

~

¢).Incorrect. Each and every case has its owa merit and circumstances.
{ - d).Incorrect. The honorable Service Tribunt | is requested to direct the appellant o
) ‘approach the Finance Department/Agency Accounts Officer Mohmand at Ghalanai
being right forum for the purpose. :
: E. Incorrect: All Government Employees a-
¢ o rules/regulations a: no one is allowed tq violate the G

¢ bound to perform their duties according to
overnment rules. The present

Y
e




A
R ‘:r_ "3
- T2, Incoriect. All Govemmem ‘Employees are bound to perform thm duties according to -
1ulu,s/|u;ul.u|ons as no one is allowed to vivlate the (m\unmull rules. The present
appmi has also been treated by the (.ompw nt authority according torules. - ¢
l").'l'his ol'ﬁcc s ul._\;o secks pcrmtbblon to ady ance other grounds at the time of ;u'guni::nls.
In the light of above fa:ts it is humbly requested to please dismiss -
© the appealvery praciously having no legal force. T
DIRECTOR EDUCATION FATA .
- WARSAK D PESHAWAR.
~ ' N ". . ‘ M ) " ’ - ’ '/
) _' B , o AGEDY LDULAHON OFFICER
' AMAND AT GHALANAL- ‘
I AFFIDAVIT- )
We thc, all)O\fe lcspondu 1ts do hut.by du.ldlk. and allu m lhal the
- above comments are i e and correct.to the Lest of our knowledge and belief th'\t nothmg
~has bun (.onu,alul from this honomblc, wibrmal. :
s R  DIRECTOR ZDYCATION FATA
: WARSAK ROAP PESHAWAR: -
oo R | . AGENCYEDUCATION OFFICER
" . L  MOHKTAND AT GHALANAL

2
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.758/2012

Mr, Muhammad Shafiq, PST,
GPS Nasrat Kor Khel, Mohmand Agency

..........

PPN (Petitioners).

VERSUS

AGovernmen.t of Khyber Pakhtunkhwa, Director, Education (FATA) &

others

................................................................................ (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1.

-

Pertain to record of Administrative Deptt:

In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly

been mentioned that no arrear shall however, be admissible
(Annex-I.

As per para-2 above.

Grounds:

A.

B.

|
|
|
o ;
;
|
|
|

Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and

"to be .dealt with in . accordance with ‘its .own rules and

regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

As explained at paré—Z & C above.
As explained at para-C above.
No comments.

In view of the above, it is therefore, humbly pfayed that

appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtunkhwa,

Finance Department,
Respondent No.2




Y o) U | GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT

. (REGULATION WING)

NO.FD (PRC) 5-2/2002
.Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Educatlon
Peshawar, :

Subject: | GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I'am directed to refer to your letter NO.SO (B&A) '1->16/08/ .
Advance Increment dated February 27, 2009 on the subject noted above and
to state that the Provincial Government is pleased to allow the benefit of
annual increments to the untrained teaéhers from the date of their regular

appointment,

No arrears shall however, Be admissible / payable prior to the

date of issuance of this circular.

. N o (ABDUL JABBAR)
. . SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessary.4ction to the:

1. Accountant General NWFP.
2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP / FATA.

——

SECFION OFFICER (SR-1)




BEFORE THE KHYBER PAKH TUNKHWA
T e Tt = cooAld A VINATIWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.758/2012

Mr. Muhammad Shafiq, PST,
GPS Nasrat Kor Khel, Mohmand Agency

........................................................ s (Petitioners).

Government of Khyber Pakhtunkhvfra, Director, Education (FATA) &
...... .. (ReSpondents).

PARAWISE COMMENTS ON BEHALF:F; .OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In. pursuance of judgement of  august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above.
Grounds:

A. Pertains to the record of Administrative Déptt:

B.  Pertains to record of the Adrinistrative Deptt: Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explained 4t para-2 above.

C.

Each and every case has its'own nature and circumstances and
‘to Dbe dealt with in. accofdance with ‘its own rules and

regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D. As explained at para-2 & C abqv_c.
E. As explained attpara-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.:

Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2
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GOVERNMENT OF N W F.P
FINANCE DEPARTMENT

(REGULATION WING)

NO.FD (PRC) 5-2/200?
i. . Dated Peshawar the: 30- 03-2009

To:

The Secretary to Govt of NWFP

Elementary & Secondary Educatlon
- Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT. / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGE -

MENT.

Dear Sir,

I am d1rected to refer to your letter NO.SO (B&A) 1- 16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the beneﬁt of

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however be admissible / payable prior to the
date of issuance of thls cnrcular i

A e
(ABDUL J ABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessarygﬁ'ction to the:

1. Accountant General NWFP,
2. All District Coordination Officers, _
3. All District / Agency Accounts Ofﬁcers NWFP / FATA.

————

| SECEO FICER (SR-1)



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No._2y8 201}

Msbaninad gﬁa{?‘gj V/S*  Education Department.

RESPECTFU LLY SHEWETH
Prelimin’a[y Objections:
(1-6)  All objections. raised 'by the respondents are

4 incorrect. Rather the respondents are estopped to.
I raise any ob]ectron due to their own conduct. -

~ RESPECTFULLY SHEWETH:
1 ‘Incorrect whrle Para 1 of the appeal is correct
-2 Incorrect the august Supreme Court of Paklstan has

granted graded pay/annual increments to untrained

teachers for their untrained period. The instant case

is the same nature case and judgments of Superior

Courts are to be applied as precedent in same

nature '_cases_.'_ Finance. department acts on the

requisition of high ups. Moreover, respondents No.1
- and respondents No.2 are responsible respondents.

3 ' Incorrect and not rephed accordlng to Para 3 of the
cappeal
. GROUNDS:
A) ~ Incorrect, while Para-A of appeal is correct

B) ~ Not replied accordlng to Para B.of the:appeal.




C)

Incorrect, Supreme Court - of Pakistan has

granted graded pay/annual. increments to
untrained teachers for untrained period. The -
instant case is also same nature case and

- judgment of Superior Courts is to be applied as -
- precedent in same nature cases. = |

o
E)

F):

Not replied acco'rding‘to Para D of the apbéal. .

- Incorrect, while Para-E of appeal is correct.

 Legal.

1t is, therefore, most humbly prayed that the

. AFFIDAVIT

appeal of appellant may kindly be accepted as . .

prayed for.
- ' APPELLANT
" Through: %‘Q‘

" (M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of rejoinder are
- true and correct to the best of my knowledge and belief. .

DEPONENT



