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27.12.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
Service Appeal No. 233/2016 :

Date of Institution ...... 14.03.2016
Date of Decision  ...... 27.12.2019

Muhammad Shakeel .Ex-thsfable No.2625, District Police
Mardan. _
Appellant

Versﬁs
1. The Provincial Police Officer Peshawar. . A
2. The Deputy Inspector General of Police, Mardan Region-I,
Mardan. .
3. The District Police Officer, Mardan,
Respondents

Mr. Muhammad Hamid Mughal : Mcniber(J)
Mr. Ahmad Hassan e Member(E)

JUDGMENT _ :
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

with .counsel present. Mr. Zia Ullah learned Deputy District
Attorney alongwith: Atta ur Rehman Inspector present.
2. The appellant (Ex-Constable) has filed the present service

appeal against the order dated 13.10.2014 whereby he was

| dismissed from service on the ground of absence fromlawful duty

| without brior permission or leave w.e.f 04.01.2014 till date,

against the order dated 24.11.2014 through which his




RSP

depénmé;;;él v.allpp'éz;l -:uvas ﬁled and against the order dated
16.02.2016 regardiﬁg rejection of his depértfnental, appéal/refiéw
under Rule 1 1-A of Khyber'Pékhtﬁnkhwa Police Rules, 1975.

3. Learned counsel for thi’e appellant afgued that the appellant
joined the Police Department in fhe yeaf 2008; that in the month
of January 2014 fhe appellant be;:éme éeriously ill and was ﬁﬁi_ier
treatmehf; that when the appellant was récovered, he lcame to
office to join duties but he ~was told that he has been dismiésed
from service; that the departmentél appeals filed by the appe,l:lant '
remained unsuccessful. Further arguéd that the appellééf. :é;)uld.

not attend to his duties due to genuine reasons; that legal

requirements were not observed prior to the issuance of

punishment of dismissal from service;.that no opportlmit& of |
defense and personal hearing was afforded to the appellant. o

4. As against that learned DDA argued. that thek medical
presériptions relied upon by the appellant inlsupport of his i_llnéss
werev found fake and bogus; that the appellant has a series of
red/bad entries in his short service re.cord; fhat the appeliant'fwas
not ill rather he absented himself from duty intentionally-; that the
appellant was issued charge sheet and summary of allégatio_n and
A.S.P City was appointed as inquiry officer; that the inqiliry
officer held the gppellant responsible and recommende-(_i hlm for
major punishment; that the appellant has not obtained permiésion
from S.H.O for proceeding to hospital and there is.nothing oh

record to show his illness; that the appellant was
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summoned/informed through concerned p.olice station to attend
the office of inquiry officer but he did not bother to join iﬁqjuiry
proceeding; that the appellant was provided full opportunity-of
defense but he failed to avail the same.

5. Arguments heard. File perused.

6. The appellant remained absent from duty for sﬁfﬁéient
perioci without any permission even without submitting any
application for leave.

7. The: appellantA has taken the ground of his illness to ju.Stify
his absence, however upon veriﬁéation of the medical
prescription/documents submitted by him, the same were foﬁnd
fake and bogus which fact is mentioned in the order dated
16.02.2016 of the appeal/review Board. Copy of charge
sheet/statement of allegation is available on file. In the inquiry
report, the inquiry. officer has mentioned that several messages
were conveyed to Muharrir P.S Choora and Readér Trafﬁé: as
Well as the constable (appellant) was contacted so many ti;nes
through his mobile to attend the office of inquiry officer but he
did not appear before him and according to the report 'Tr;fﬁc
Reader, the constable (appellant) is still absent. The inq:uiry
officer recommended the appellant for major punishment. The
present service ap?ef_q was adjourned many times due. to reqﬁest
of adjournment from appellant’s side. In the given circumstances,
this Tribunal is of the considered opinion that the appéllant had

no interest to perform duty.




8. As,a sequel to above, the appellant has not been able to |
seek indﬁ‘l"’g‘éhce’ of this . Tribunal. Consequently the present
service appeal is dismissed. Parties are left to bear their own

| costs. File be consigned to the record room.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member ’ - Member
ANNOUNCED
127.12.2019
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27.12.2019

Appellant With counsel present. Mr. Zia Ullah learned
Deputy District Attorney alongwith Atta.ur Rehman In'spedtor

_present. Vide separate judgment of today of this Tribunal, placed

“on file the present service appeal is dismissed. Parties are left to bear

onsigned to the record room.

e

their own costs. File b

'(Ahmad Hassan) (Muhammad Hamid Mughal)
Member ' Member
ANNOUNCED.

27.12.2019




' 07.08.2019 Leained “counsél for

Muhammad Jan learned Deputy District Attorney Valor‘;gwith. L

_ Attd ur Rehman Inspector f)resent. App.ellan‘t absent. Adjoum..

To ¢0n1e up for arguments on 23.10.2019 before D.B.

2 ke Q&
/ : Member ' ’ ember

23.10'.'2019 Learned counsel for the Appellant present. Mr;;
| Kabirullah Khattak learned Addl. AG alongwith Mr. Atta
Ur Rehman Inspectbr (legald for the respondents-'

'preSeht. _ | o ‘
Learned counsel for the appellant requests for

Aadjoumment due to enga’gerpent'- of Iéarne’d senior

counsel for the appellant before the HO;I’IOLH;able' High

Court today. | ’
Adjourned to 27.12.2019 for arguments before D.B.

!

w0 QL

Member o Chairman

the appellant present. Mr.

™



T SA233/16°

21.03.2019 Appellant in person and Addl. AG alongwith Attgur ':
Rahman, S.I (Legal) for the respondents_ presém. L

" Due to second day of the strike on the call of Bar o

Council,  instant matter !1s adjourned to 08 05. 2019 -

before the D.B. ‘ ~ " e

\\@er - | L LN R

08.05.2019 Appelfant in person and Mr. Muhammad Jan, DDA
alongwith Mr. Atta Ur Rehman, SI forfeépo’nderits present.

Due to paucity of time, the instant matter is adjourned to R

27.06.2019 for argumen,ts‘ before D.B. -

Member

.27.06.2019 Junior to counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Mr. Atta Ur

.. Rehman SI for the respondents present. Junior to counsel for

the appellant seeks adjournment. Adjourned. Case to come up
for arguments on 07.08.2019 before D.B.
(Hussain Shah) ~ (M. Ahmad Hassan)
Member ' . Member




31.10.2018

19.12.2018

11.02.2019

to. @an‘pai ' ’w WYYy

) .- ) . . . ) . l-‘:. ] . 1 ’.
Due to retirement of Hon’ble Chairman, the Tribunal_ .- "
is defunct. Therefore, the case is adjourned. To come up ‘ ' \; ’

on 19.12.2018.

Junior to couﬁsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General alongwith Mr.
Atta ur Rehman S.I for the respondents present. Junior to
counse¢! for the appellant requested for adjournment that as
schior counsel for the appellant is not in attendance. Adjourned.

Yo come up for afguments on 1§.02.2019 before D.B.

A ' Ll
(Fussain Shah) (Muhammad Amin Kundi)

Member : ' o Member

Counsel for the appellant present. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Atta-ur-Rehman, S.I
(Legal) for the respondents present. Learned counsel for the

" appellant requested for adjournment. Member copy of the present
appeal is also not available on record. Appellant is directed to

* furnish the same on or before the next date of hearing. Adjourned to

21.03.2019 for arguments before D.B. - b
. - . . | .
Hussain Shah) " (M. Amin Khan Kundi)

Member Member
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7‘).8022018 : Counsel for the appellant present. Mr. Kabirullah
- ‘Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, .|

(legal) for the respondents also present. Learned counsel for

i | the appellant requestedv for adjournment. Adjourned. To

come up for arguments on 03.05.2018 before D.B.

- Membern{Executive) Member (Judicial)

03.05.2018 . ~ Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjburned.. To come up for same

on 18.07.2018 before D.B

18.07.2018 o - Counsel for the appellant present. ﬂ
~ | -y

alongwith Mr. Muhammad Jan DDA for respé#didaé present.

Counsel for the appellant seeks adjournment. Adjourned. To come

up for arguments on 11.09.2018 before D.B. A
. /f
e

{(Ahamd Hassan) , (Muhanl ad Hamid Mughal)
Member . Member

11.09.2018 Junior to counsel for the appellant and Mr. Muhammad Jan

» ‘ learned Deputy District Attorney present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the appellant is
not in attendance. Adjourned. To come up for arguments on
3$.10.2018 before D.B

i (Hussain_rShlah) A - (Muhammad Hamid Mughél)
‘ S _ - Member i Member




22.06.2017

09.10.2017

.seeks adjournment. Adjourn,

: f .
' 28122017

. .. Junior in counsel for the appellant Mr. Ziaullah,

Deputy for the respondent present. Juﬁi'or_.in counsel for the
appellant requested for adjournment Adjourned. To come up

for argument on 09.10.2017 before D.B.

(MuhamngﬁAmin Khan Kundi)
Member

(Gul Zeb/Khan)
Menfper

Counscl for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Khalid Mechmood, Head Consl‘able‘

for the respondents present. Learncd counsel for the appellant

.
S

o

28:12.2017 before D.B.

Yy Q-
. - {=d ) .o
(Muhammad% Khan Kundi)  (Muhammad Hamid Mughal)
Member : Member

-~
L
PO

Clerk to counsel for the appellant and Addl: AG alongwith

Mr. Atta Ur Rehhm, SI for respondents present. Arguments could
- not be heard due to incomplete bench.  Adjourned. Tb come up for

arguments on 28.02.2018 before D.B.

-

To come up for arguments on




31308.2016 Counsel for the appel}ant and _M;'E Muhammad

Ghani, S.I alongwith Mr. Ziaullah, GP for respondents

i ~ present. Written reply on behalf of respondents No. 1 to 3
| submitted. The appeal may be placed before Chairman for
assigning the appeal to appropriate D.B for rejoinder and

' final hearing for 04.11.2016. ﬁ

Member

04.11.2016 Counsel for the appellant and Asst: AG alongwith

s g A Mr. Muhammad - Ghanir,: S, for respondents.. present::

Rejoinder submitted. To come* up "for argumcnts on‘
0903 2017. - T L e eIl

i MEMBER

(ABDUL LATIF)
MEMBER

(19.03.2017 Counsef for the appellant and Mr, Atta ur Rahman §1
alongwith Mr. Muhammad Jan, GP for respondents present.
Counsel for the appellant requcst;-:d for gdjou'r’:';m'eiu. Request
accepted. To come up for arguménts on 220620]7 bg%qre
D.B. o o
v !

7o

(MUHAMMAD AAMIR NAZIR )
= MEMBER

, (ASHEAQUE TAJ)
MEMBER




"""""" #Counsel for the appeflant present. Learned counsel for the

30.03.2016 .
appellant argued that the appellant was serving as Constable when,
‘subjected to inquiry on the allegations of wilful absence and dismissAed'
from service vide impugned order dated 13.10.2014 where-against he
preferred departmental appeal which was also rejected vide impugned
order dated 24.11.2014 where-after appellant preferred revision
ﬂ; B petition under rule 11-A of Police Rules which was also rejected on |
- LS L‘g } 16.2.2016 and hence the instant service appeal on 14.3.2016.. |
§ ‘: ‘ That neither any show cause notice wAas issued nor charge sheet
?G_: served on appellant and he was condemned unheard and the
’E;E :;: prescribed procedure for inquiry not fo!lowed.' ‘ |
géﬁ ‘ Points urged need consideration. Admit. Subject to deposit of

k]

'\,' k > ~*security and process fee within 10 days, notices be issued to the

PR S

-respondents for written reply/comménts for 31.5.2016 before S.B.

Cha)rman.

Appellant with counsel and Mr. Muhammad

31.05.2016
| Ghani, S.I alongwith Addl. AG for the respondents present.
Requested for adjournment. To come up for. wriiien
reply/comments on 26.07.2016 before S.13.
Ch%an
26.7.2016 Appellant in person and Addl. AG for the

respondents present. Written reply not submitted. Addl. AG

requested for further adjournment. Last opportunity granted.

To come up for written reply/comments on 31.08.2016

before S.B.

. Chgifman

.
%




R o Form- A
. FORM OF ORDER SHEET
‘.‘, Court of
- Case No. ' : 233/2016
S,‘No. . Date of order | Order or other proceedings with si_gnature of judge or Magistrate

Proceedings

1 2 o 3

14.03.2016 : SR : :
_The appeal of Mr. Muhammad Shakeel presented today |-

, 7 e .
by Mr. Muhammad Asif Yousafzai Advocate mazy.*ig@er_ptered in
the Institution Register and put up to the Worthy Ghairman for

”
proper order please.

LA b REGISTRAR

This " case 'is entrusted to S. Bench for preliminary

hearing'té be put up thereon 223 /b

. |
CHA%/IAN

Adjourned for preliminary hearing to 30.3.2016 before $.B."

Ch#ﬁ‘an

| . ‘ ) ) . |
| , i 22.03.2016 | Counsel for the appellant present. Seeks adjournmept. '

A
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27122019

Appellant thh counsel present Mr." Zla Ullah leamed:'“m
Deputy Dlstrlct Attorney alonngth Atta ur. Rehman Inspector a
present V1de separate Judgment of today of this Tribunal, placed

on file the’ present serv1ce appeal is dlsmlssed Partles are left to bear

their own costs..F lle b

onszgned to the record room

av/

mad Hassan) (Muhammad Hamid Mughal)
Member R Member N
 ANNOUNCED, -
27122019 ;
. t ! I




07082019

23.10.2019

Leamed c:ouns;jel| .f.o‘r | the appellant present Mr
Muhammad Jan leamed Deputy Dlstnct Attomey alongmth
Atta ur Rehman Inspector present. Appellant absent Adjourn.
To come up for arguments on 23. 10 2019 before D.B.

Member B ember- L

Learned counsel for  the Appellant present’ Mr
' _Kabarullah Khattak learned Addl, AG alongw:th Mr. Atta

“Ur Rehman Inspector (Iegalo for the responcents” e
present. | , g . _.

‘Learned counsel  for 'l:he 'appellant requ’est‘s for".
.'ad]ournment due to engagement of learned  senior
counsel for the appellant before the Honourable High
‘Court today.

Adjourned to 27.12.2019 for arguments before D.B.

wh

Member | : .I Chairman




. SA233/16

21.03.2019 ‘ Appellant n person and Addl AG alongwrth Attaur

l Due to second day of the’ strike on the call o'f Bar

, Councrl ' 1nstant matter is adjoumed to 08 05 2019 o
| beforetheDB . ' R

.'08.0'.5‘.20‘1’9- o | Appellant In person and Mr Muhammad Jan DDA"' o
‘ ' alongwrthMr Atta Ur Rehman, SI for respondents present. : S

Due to pauo1ty of time, the instant matter is -ad;ourned to -

27.06.2019 for argumentsbefor'e D.B.

. Member -

27.06.2019 - Junior to counsel for the appellant present. Mr. Zla Ullah -
learned Deputy District Attorney alongw1th Mr., Atta Ur, SRR
Rehman SI for the respondetits present Junior to counsel for

the appellant seeks adjournment Adjoumed Case to come up' _' 

| for arguments on 07.08:2019 before D.B.

(Hussain Shah) . - o (M."Ahrnad‘ Hassan)' "
Member - : : - Member
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- 11.02.2019

(9019018

o
Due to retirement of Hon'ble Chairman, the Tribunal

is defunct. Therefore, the case is adjourned. To come up

on 19.12.2018.

o .f
el

Rty

Junior to counsel for the éppellant and Mr. Kabirullah

K'hattak learned Additional AdVocate 'Geheral diongvélh Mr.

Atta ur Rehman S.I for the reSpondents pres ent. Junior . to

couheci for . the appellant equested for adjoulnmem that as

| . SLlllOl counsel for the appellant is not in attendance’ Adjourned.

To come up for arzuments on 11. 02. 7019 before D B.
|

,(l._lussam"Shah) . | : (Muhammad//é UE\unfn)

© Member - : o Member

Counsei for the appellam presem‘ Mr. Riaz Ahmad"_
- Paindakheil,  Assistant AG - alonownh M. Atta-ur-Rehman, S.I
(Lecral) for the respondents present Learned counsel for. the
appellant requested for adjoumment Member copy of the present
appeal is also not avallable on record Appellam is directed to, ,

furnish the same on or before the next date. of hearing. Adjoumed’to

21.03.2019 for arguments before D.B.

Hussdin Shah) -~ =+ M. Amin Khan Kundi)
- Member - ' ‘Member




28022018 N e 'Counsel for the' appellant present. Mr Kabrrullah
- o Khattak Addltronal AG alongwrth Mr. Atta-ur-Rehman, S.|°

(legal) for the respondents also present Learned counsel for

thé appellant requested for adjournment Adjourned To"

come up for arguments on 03 05 2018 before D B.

Member3Executive) Member (Judicial) .

03.05.2018 . Due to retirement of the worthy Chairman, the T] tbunal is
- ‘incomplete, therefore the case 1s adjoumed To come up for same

- on'18.07. 2018 before D.B

I'_8-.O7_2Q18'- o o Counsel for the appeliant present Atta UglRehman, Sl

| alon0w1th Mr. Mubammad .Tan DDA tor res%@a present.

R o Counsel for the appe'llant seeks ad)ournment Adjourned To come

' up for arguments on 11 09, 2018 betore D.B.

* (Ahamnd Hassan) ' " (Muh'lmmad Ham]d Mughal)
" Member - : Member

11.09.2018 ) Junior to counsel for the' appellant and Mr. Muhammad Jan

learned Deputy District Attorney present. Junior to counsel for the

appellant séeks adjournment as senlor counsel for the appellant is
not in attendance Adjourhed. To come up’ for arguments on
34 10.2018 before DB

- (Hussain shah) - . . - (Muhammad: Hamid 'Mughal) o

»

Toeme



©22.06.2017 - . - - . . -Junior'in counsel for the 'appellant Mr. Ziaullah,
. b Dcpﬁfyfor the .respoﬁdent ‘present. Jupjbr in counsel for.the
o gppeﬂant requested for adjOumment Adjourned. To'co'n}e up S

for argument on 09.10.2017 before D.B.

(MuhapiniﬁA‘min Khan Kundi)
" Member

. 09.10.2017 o E Counscl for lhc appcllant prcscm Mr. Kabirullah Khatik,
Addmonal AG '11011gw1lh Mr. Khalld Muhmood Tlead ( onstable

for lhc respondénts present. [earncd counsel [or il app;llmi
T o R sceks adjournment. Ad_loum. To come up for arguments on |

. ognaoibefreDB.

i Be-
. - (M.uhammaﬁﬁi Khan Kundi) ,(Muhammad Hamid Mughal)
T Member R Meniber .

28.12.2017 ' - Clerk to counsel for the appellant and Addl: AG alongwith

notF be heard'due to incomplete bench. Adjourned. To come up for
|- .

|
, : - o - Mr. Atta Ur Rehman, SI for respondents present. Arguments could
~ arguments on 28.02.2018I before D.B.




. : T ke R

3%393,2_016 E : ‘Counsel for the appellant and- Mr. Muhammad
o - Gham S.I alongwuh Mr Zlaullah GP for respondents '

- - o ~ present. Written reply on behalf of réspondents No. 1 to 3
o ' " submitted. "[he appeal may be placed before Chairman for

B assigning the appeal to appropnate D B for rgjoinder. and' ’
final hearing for 04. 11.2016. ' N L

- Member

04.11.2016 ° ' . Coﬁns_el for the appellant and Asst: AG aloﬁgwith..

o -:4:;:__--'.: M Muhammad - Ghanir* -SI'*'for respo'ndents - present.

R Rejoinder submitted: To come up for arguments o1’
09.03.2017. e '

(P[R B ' HSH SHAH)

" (ABDUL LATIF)
MEMBER

“1,1132()17 R i - COURSLJ Ior the, appcllant and M Aiia 0r *\ h’mn bl
S alongthh Mr. Muhammad Jan, GP !nr respondents present.
| Comsel for the appcllant requested fo: ad]om menl Request = =

. accepted. To come up for argument% on 272, ()6 ’7()17 bctore '

(MUHAMMAD AAMIR NAZIR )
MEMBER -

- _ . - (ASHFAQUE TAJ)




30.03.2016
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' Couns‘él"for the appellant present. Learned couhsel for the

-appellant argued that the appellant was serving as Constable when
o 'subjected to inqui'ry on the allegétions of wilful abéerice ancl dismissed.
.from service vide impugned order dated 13.10.2014 where agamst he

preferred departmental appeal WhICh was also rejected vide |mpugned

order dated 24, 11 2014 where—after appellant preferred 'rews:on '
petition under rule 11-A of Pollce Rules which was also rejected .on
16. 2 2016 and hence the mstant service appeal on 14.3.2016.

That neither any show cause notrce was rssued nor charge sheet

"served on appellant'and he was condemned unheard and the o

prescnbed procedure flor inquiry:not followed

Ponnts urged need consnderatlon Admlt Sub}ect to deposit of

‘ securlty and process fee wrthm 10 days notices be issued to the“

respondents for wrilttella reply/comments’ fc‘)r 31.5.2016 before S.B.

Chalrmarn

‘ Appcllaﬁ_t with counsel and Mr. Muhammad
Ghani, S.1 alongwith Addl. AG for the respondents present.

‘Requested for adjournmeni. To  comie up {or writen

~reply/comments on 26.07.2016 belore S.13.

Chédman

Appellant in person and Addl. AG for the
respondents present. Written réply not subm]ttcd Addl. AG
rcqucsted for lurthcr adjournment [Last opportunity g oranted

To comc up “for written reply/comments on 3L 08 2016

before S.1.
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Form A

©22.03.2016

FORM OF ORDER SHEET
. ..Court of ;
" Case No.___' 233/2016 |
: I . ‘ . L . .
| S.No. | Date of order Order or other proceedings with signature quudge or Magistrate
. Proceedings ' - - - S S
1 2 ‘ 3
. 14.03.2016 e
' The appeal of Mr. Muhammad Shakeel presented today
~by Mr Muhammad Asif Yousafza: Advocate may be entered in
| Athe Instltutlon Reglster and put up to the Worthy Chalrman for-
i '.proper order please }
‘ o : l - F ‘ ' . ’ [ . - ?@;_%&!
' | - - REGISTRAR =
Wil

Thts case is entrusted to 5. Bench for prehmlnary

hearmg to be put up thereon 922 /6

‘e
L

i
CHA%MAN.

. 9 .
' Counsel for the appellant present. Seeks adjournment.

Adjourned for preliminary h'eéring t0 30.3.2016 before 5.B,

T thé\‘rman




'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR '
© APPEALNO.Z2% /2016

: 'Muhamm.ad S‘hékeél. s

Police Deptt:

b .
.-_o__

TDOCUMENTS

TANNEXURE

N N I L ol ) IR T

|"Memo of Appeal 4 fmbmman
Copy of medical prescriptions DA
! Copy of order dated 13.10.2016 B
Copy of departmental appeal - C
| Copy of rejectlon order D
| Copy of revusmn/ mercy petition CE
Copy of mercy petition/ review F

PA
'

e e e e

Vakalat nama

THROUGH;

* (TAIMUR AUl KHAN)
" ADVOCATES, PESHAWAR




A,
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.C) That one suded anurry was conducted agamst the appellant without

providing chance of defence to the appellant which is in violation of
law and rules. Therefore the mpugned:order is liable to be set aside

on this ground alone.

D) That no charge sheet was served to the appellant WhICh is the .

violation of law and rules o

That no show cause notice was issued to the appellate before
: :mposmg major punishment of dlsmlssal from service, ‘which IS '

violation of faw and rules.

That':‘proper inquif‘y should be conducted ‘against the appellant

- regarding the illness of the appellant and proper statement of the MS

Distt: Health ‘quarter Hospltal should be recorded wuth providing -

: 'proper opportunlty of ¢ross examlnatlon of the statement to the

appellant

'G:) ]

t
|

1)

J)

~ commensurate w1th the gmlt of the appellant

H) That the absence period has already been declared as leave without
~ pay, therefore there remained no ground to penalized the appellant.

That the appellant has not. been treated under proper Iaw desplte he

- was a civil servant of the provmce therefore the lmpugned order is-

l:able to be set aside on this score alone

That' the penalty of dlsmlssal from servuce is very harsh which' d1d not’ |

: K) That the appellant did not mtentlonally absent from his duties but he )

~was ill. As-the illness is beyond the control of human, therefore the
.appellant was- compel to remain absent from hlS duties due to the

treatient of his mother. . ! T
o .

~ L) That the appellant s'eeks pel"rr!\ilssion to advance others grounds and

proofs at the time of hearing.




| RESPECTFULLY SHEWETH

FACT St

1

- 1 That the appellant joined the pollce force in the year 2008 and

completed all his due trainings etc and also have good servrce

record throughout
2. That t,he a.ppellant has Sciat—‘ica problem and, the problem became

- serve due to which the appellant rushed to different Doctors. The -
., treatment of the appellant took about 6 months (Copy of the
o med:cal prescrlptlons are attached as Annexure -A) - | |

3. That as the appellant was under treatment therefore the appellant :
. could not perform his duty and remalned absent from the duty.

4. That when the appellant become recover he has come to office to

, ser\lnce vide order dated 13.10.2014 on the ba5|s of one sided inquiry
- and wrthout servmg charge sheet and show cause notlce to the.

- appellant (copy of order dated 13. 10 2014 i is attached as Annexure-
) |

'5. That against the order dated 13. 10 2014, the appellant filed
B departmental appeal but the same was also rejected for no good
_ground on dated 24.11.2014. Then the appellant filed revision/

joined his duty again but he was told that he was dismissed from .

mercy petition to the PPO which was also rejected. on datéed

' ©16.02.2016 (Copy departmentalj appeal, rejection order,

revision/mercy petltlon and rejectlon of rewsron/mercy petltzon/ are
attached as Annexure-C D&E)

6. That now the appellant come to thrs august tribunal on the followrng
grounds amongst others o :

t

. GROUNDS: y
| A‘)‘ That the lmpugned order dated - 16.02. 2016 24.11,2014 &
©13.10.2014 are against the law facts norms of Justlce and material

on record therefore not tenable and Ilable to be set aside.

B) That the appellant has been condemned unheard and has not been"
treated accordlng to law and rules.




a BEFORE_T'II-IE‘K'PK SERVICE TRIBUNAL PESHAWAR

- ApPEALNO. X >3/2016
&.,W@mﬁ%@
Yarvio «i&m&@

* Muhammad Shakeel, Ex- constable, N0.2625, . gsiary e 2l Loscd
o Emoal 22

VTR Sacham e S .

~ District Police Mardan. =

. - ‘,.(APP.ELLANT)
\

S . VERsUS
1. The Provincial Police Offlcer KPK, Peshawar
2. The Deputy lnspector General of Police, Mardan Reg:on l, Mardan

. 3. The District Pohce Officer Mardan.. :
. (RESPONDENTS)

" APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 16.02.2016, WHEREBY THE
~ REVISION/MERCY PETITION UNDERS- -11(A) OF THE KPK POLICE
. RULES, 1975 OF THE APPELLANT HAS BEEN REJECTED AGAINST THE
- "~ . ORDER OF THE DIG MARDAN. DATED 24.11.2014,. WHEREBY HE
MAINTAINED THE ORDER DATED '13.10.2014 PASSED BY THE
DISTRICT POLICE OFFICER, MARDAN.

""PRAYER S '.

. J

- THAT ON THE ACCEPTANCE: OF THIS APPEAL, THE ORDER DATED -
& tdsy = 16:02.2016,24.11.2014 AND 13.10.2014 MAY BE SET ASIDE AND.
B . - THE APPELLANT “MAY BE| REINSTATED WITH 'ALL BACK AND
[ Gaget '~-CONSEQUENTIAL BENEFITS, ANY OTHER REMEDY, WHICH THIS |
B Y/ 3/ e AUGUST TRIBUNAL DEEMS F'lT AND APPROPRIATE THAT, MAY ALSO
i .7 " BEAWARDED IN FAVOUR OF APPELLANT. -
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It is, therefore most humbly prayed that the appeal of the.
appellant may be accepted as prayed for. D A

 APPELLANT

o Muhammad Shakeel
L (M.ASIF YOUSAFZAI)
L " (TAIMUR AT KHAN).

THROUGH:

- ADVOCATES, PESHAWAR




- BEFORE THE‘I.('PK SERVICE TRIBUNAL PESHAWAR

- APPEAL NO.2%3 /2016
Muhammad Shakeel V/S Police Depitt:
_ INDEX
S.NO. | DOCUMENTS .ANNEXURE PAGE
1. Memo of Appeal I B : 1-4
2. Copy of medical prescriptions A 5-16
3. Copy of order dated 13.10.2016 B 17
4, Copy of departmental appeal C - 118-19
5. Copy of rejection order D 20
6. Copy of revision/ mercy petition E 21-22
9. Copy of mercy petition/ review F 23
14 Vakalatnama | eeeeeeeees 24
APPELLANT

THROUGH: j@ |

(M.ASIF YOU Al)
2 _

(TAIMUR ALl KHAN)
ADVOCATES, PESHAWAR




- Muhammad Shakeel, Ex- constable, No.2625,

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. & 225 /2016
.5 F.Pn
Barvios Tribnn@

District Police Mardan.

, - (APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
. 2. The Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. The District Police Officer Mardan.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 16.02.2016, WHEREBY THE
REVISION/MERCY PETITION UNDERS-11(A) OF THE KPK POLICE
RULES, 1975 OF THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER OF THE DIG MARDAN DATED 24.11.2014,. WHEREBY HE
MAINTAINED THE ORDER DATED 13.10.2014 PASSED BY THE
DISTRICT POLICE OFFICER, MARDAN.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
16.02.2016, 24.11.2014 AND 13.10.2014 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.

ol g




1

RESPECTFULLY SHEWETH:
FACTS:

‘1. That the appellant joined the police force in the year ,2006 and
~ completed all his due trainings etc and also have good service
record throughout.

2. That the appellant has Sciatica problem and the problem became
serve due to which the appellant rushed to different Doctors. The

.+ treatment of the appellant took about 6 months. (Copy of the

medical prescriptions are attached as Annexure-A)

3. That as the appellant was under treatment, therefore the appellant
could not perform his duty and remained absent from the duty.

4. That when the appellant become recover he has come to office to
joined his duty again but he was told that he was dismissed from

service vide order dated 13.10.2014 on the basis of one sided inquiry ‘

and without serving charge sheet and show cause notice to the

appellant. (copy of order dated 13.10.2014 is attached as Annexure-

B)

5. That against the order dated 13.10.2014, the appellant filed
departmental appeal but the same was also rejected for no good
ground on dated 24.11.2014. Then the appellant filed revision/
mercy petition to the PPO which was also rejected on dated

t16.02.2016 (Copy departmental appeal, rejection order,
revision/mercy petition and rejection of revision/mercy petition/ are
attached as Annexure-C,D&E) '

6. That now the appellant come to this august tribunal on the foIIoWing
grounds amongst others. '

ot

‘GROUNDS:

A) That the impugned order dated 16.02.2016, 24.11.2014 &
~+13.10.2014 are against the law, facts, norms of justice and material
on record, therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.




C)

That one sided inquiry was conducted against the appellant without

_providing chance of defence to the appellant, which is in violation of

law and rules. Therefore the impugned order is liable to be set aside
on this ground alone. '

D) That no charge sheet was served to the appellant which is the

E)

. 1

F)

G) ,
“1H) That the absence period has already been declared as leave without

)

LK)

L)

St

violation of law and rules.

That no show cause notice was issued to the appellate before
imposing major punishment of dismissal from service, which is
violation of law and rules.

That properA inquiry should be conducted against the appellant
regarding the iliness of the appellant and proper statement of the MS
Distt: Health quarter Hospital should be recorded- with providing
proper opportunity of cross examination of the statement to the
appellant.

pay, therefore there remained no ground to penalized the appellant.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the penalty of dismissal from service is very harsh which did not
commensurate with the guilt of the appellant.

That the appellant did not intentionally absent from his duties but he
was ill. As the illness is beyond the control of human, therefore the
appellant was compel to remain absent from his duties due to the
treatment of his mother. ‘

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Muhammad Shakeel

. THROUGH: : -Q"f

(M.ASIF YOUSAFZAI)
&

(TAIMUR ALTKHAN)

ADVOCATES, PESHAWAR
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Constable Shakeel Mo, 2028 while peoed at I"obac Lineg by womritt

the tolloying acts, which s gross miszonduct on his part as defined i tagic . 02 O of Police

i
.
vy ]
L N
A RIS

Brief facis oo that wou Covnlebie Shakeel No. 2627, has msi‘ed at '."oliue: :

SIS TRYEES
Sduoi

Choora Mardan has deliberately i;f')f,c‘.!'ll.(;(.i yourzelr from hiz jawi! duty Wittt pu |

prrninsion of feave vide DL No. 24 dubed 04 012014 dq ' . . 5
I this connection, Cunatable Shakeal Nol 26125, was charge stieeted v b

s office Noo 43 7":"]‘\, date 10.02.2018 and also proceeded him agaivst dep s onenally throu s

n

iy officer '\/

v, Syed Muhaamed Bial AXP/City Murdan, who afler mf“—-’fﬁ% neccsaar
beovess, subinitted his findings to the undersigaed vide Lis o*hca endor-asent Noo 471/Chy,

acd 10072014 in which the allegations bave seor stebli:hed ig‘ﬁmﬁtnf:‘ ,

The wdepsigned agreed with e findings of enquity officer and the.
alleged Constable Siuicet No. 2625, ¢ heveby disinissed o sevice whileThe absence pesiod
counled as leave wilhout pay, in exarcice of Tne powver pgled in mng ondey fhe zbow,qut(cﬂ'
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BEFORE THE DEPUTY lN"PE “TOR GENERAL. oF POL!CE MARDAN REGION 1

‘Subject: ~ APPEAL AGAINS? THE ORDER OF DISTRICT POLICE OFFICER
MARDAN ISSUED VIDE HIS OFFICE ENDORSEMENT NO. 2080 DATED 13-10-

| 2014, WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT ©
DISMISSEL FROM SERVICE”.

MARDAN

'1 The DPO Mardan had issued charge sheet No. 437/R Dated 10-02-2014 against the-"-

2. That the bnef facts of the matter are that appellant in the mcmtl‘u~

. CONCLUSION:

. Order of the punishment be 52t aside on the followmg grounds -

N X . ¥ : : )
| eé“ij%»';’ ' - dashed the rules and regulations to the ground. The present inquiry as Ex- -
Fis % . parte, so for conducted is just an eye wash and amounts to fill in the blanks.

Atis suhm:tted that :

Appellant with the following allegations:-

“ That you.Constable Shakeel No.2625. whlle posted at police station choora R
Mardan has deliberately absented yourself from lawful duty wsthout prlorf T
permission or leave vide No.24 dated 04-01-2014 tili date S

AJanuary, 2014 o

remained posted in PS Choora. During this period the appellant became'sérlously lllf:': S
due to the severe fever. The petitioner tried to get leave: from the;
pohce statlon but he refused. The petstloner went for his treatmen

to the appellant, the one sided departmental inquirﬂf@aél
N petitioner. The appellan: was not given any opportumtylto
Defense in his support and Ex-Parte action was taken agai
issuing the subject order of Dismissal from service. { Copt,{,‘.en

It is requested that the Appeal of the Appel!am mayl

4. The allegattons ietie a!leged absence is not intentional. bu
pet:tloner iliness. : ’

5. The appellant was nc{ lssued show cause natice / charge sheet Snmllarly, the:A .
appeltant wa$ not given any opportunity of “PERSONAL HEARING” by the = -
competent authority at the time of passing of mpugned pumshment Order,'.’
which is contrary to tl* e Police rules 1975 hence great lnjust:ce was extended.

& The Appeliant was alsn not given “FINAL SHOW CAUSE NOTICE” by the
competent authority, -vhich was the necessary requirement as per refevant rules
and thus the illegal Order was passed in absentia.

7. In addition to the above facts, the E.O has also made certain ir'regu!arities -and



e

) - 8. The Appellant was enilsted as constable in DOIICE department in the year, 2008
. " The appeltant” performed his duties efﬁcnently, honestly, with great zeal and '..'.,3 N o
. never showed- any in efficiency and" neglsgence during hus serwce. The appellant o B
was: not deait departmentally prior to this i tnqu:ry ’ T A

9. That the appeilant is the elder son of HC Norr Muhammad l(han ( Late } . The » )
appellant family along with his widow mother consist. of 06. members which . .77
totally depends.on the petitioner police’ service. Due to the dismissal of o o
petmoner service , the whole pohce family i is- suffermg ‘from financial crises.

- .

Keeping in view of the facts and circumstances mentioned above, it is
humbly requested that the Appeal of the Appellant may kindly be o
accepted and the ampugned Order passed by DPO Mardan may kmdly beA i

set aside. o ‘ o

Yours Qbediently,

< '7(?‘4 ~.\$-1
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—

l‘“’ ’ . ‘ . .

' . This order will dispose-off the appe”d preferred by Ex-Constable
Shalkeel No. 2625 of Mardan District Police against the order of District Police
! Ovfjcer, Mardan wherein he was dismissed from service vide District Police Officer,

Mardan OB No. 2080 dated 13.10.2014
Brief facts of the case arc ¢ that he \VhllL posted at Police Station

Dd himself from the lawful duty vide daily diary

eeere Mardan, Geliberately absent

11,2014 to the date of dismissal. In this connection he was charge

partmentally through the tnen

as sumrmoned/ informed :

Moo 24 dated 04 ¢

sheeted and proceeded him against de Assistant

at of Police City; Mardan, the appellant w

attend office of anuu‘y Officer b

application etc by mermonmg

Superin rende
ut he neither

SIRRI s concs ned Police Station to

fore the Enquiry Officer not sent any
nquiry officer due to some reason ‘e

| .\'rff}‘fst‘-zwm‘l bef

herein that he is unable to attend the office of e
ided opportunity of defence but he did not avail that opportunity and

aas fully prov
cr, who after fulfilling necessary process,

svoided to appear betore the enquiry Offic

|
cubmitted his (iadings to District Police Officer, Mardan and the allegation was : |
b |
] \ . !
| tablishied against him, therefore ne was distiigsed from service, ‘
1
|
i
|
|
|
|
|
|

1Ll
(SRR ishien

|

| ’ { have perused the record and also heard the appellant n _
I - . - - o v + . . - . :
' Orderly Room held in tas office on 19.11.2014, but he failed to justify his absence and
Sostatid = O UCE - - . b 1 i Yoy oo S 1 ’1";.3..\11 o !
could not proauce any (,Obu'lt reason about nis absence penod. = wretore,

eneral of Police, Mardan Region-l,

MUHAMMAD SAEED Deputy Inspector Ge

Mardan in exercise of the powers conferred upon me reject the ’1ppwl and do not
rent authority, thus the appeai is fited. o

¢ in the order passed by the compet

imterty

|
DR g AN - |
{ f{"; .
A |
il (K1 b{fn;r\g\éu) %ATED)P::P
S Députy Ingpector Gesweral of Police, |
Mardan Region-i, \Iaxd . / L
‘ - 2b o ]
NO JES, Dated Mardanthe _E_______‘__________ /2014,

¢ Police Officer, Mardan for information and necessary

office Memo: No. 643/ LB dated 14.11.2014. His ucwlcc Lound s

action w/T o m%

a‘"m 9‘”

S5 ; i

Copy to Distric




i The Inspector general of police,

Khyber pakhtunkhwa, Peshawar

“Subject:

Mercy Petition against the Dismissal Order from service of the
applicant issued vide DPO /Mardan Office O.B N0.2080 Dated 31-10-
2014 & Rejection of Appeal by DIG Mardan issued vide his Office
letter No. 7673 / E.S Dated 24-11-2014 "

Respected Sir,

The petitioner submits as under:

i)

i}

b)

‘The DPQ Mardan had issued charge sheet No.437/R Dated 10-02-2014 against

the Appellant with the following allegations:-

“ That you Constable Shakeel No0.2625 while posted at police station chouvra
Mardan has deliberately absented yourself from lawful duty without prior
permission or leave vide No.24 dated 04-01-2014 til} date”.

That in the light of the charge sheet, a departmental inquiry was initiated against
the appellant. The appellant submitted a comprehensive reply to the charge
sheet before the inguiry officer which is reproduced below: '

That the brief facts of the matter are that appellant, in the month of January,
2014 remained posted in PS Choora. During this period the appeliant becarm=
seriously ill due to the severe fever. The petitioner tried to get leave from the
Moharar of the police station but he refused. The petitioner went for bis
treatment to his village and was absented from 04-01-2014 vide DD Mo 24 of PS
Choora. The appellant had continued his treatment from various doctars.
{Medical prescriptions are enclosed already with inquiry file ) ..

During the period of absence without issuing any show cause Notice / charge
sheet to the appellant, the one sided departmental inquiry was initiated against
the petitioner. The appeliant was not given any opportunity to produce his Alj B
/ Defense in his support and Ex-Parte action was taken against the appellant by
issuing the subject order of Dismissal from service.

CONCLUSION:

It is requested that the Appeal of the Appellant may kindiy be accepted and

Order of the punishment be set aside on the following grounds:-

The aliegations i.e the alleged absence is not intentionai but was dus to
etitioner illness.

b. The appellant was not issued show cause notice / charge sheet. Simtturiy,
the appellant was not given any cpportunity of “PERSOMNAL HEARING” by the
competanc authority at the time of passing o impugned punishment Ordar,

wiiich is contrary to the Police rules 1975, nence great injustice was exiendad.




i)

PRAYER:

P »
c) The Appellant was also not given “FINAL SHOW CAUSE NOTICE” by the

competent authority, which was the necessary requirement as per relevant rules
and thus the illegal Order was passed in absentia. e

d) In addition to the above facts, the E.O has also made certain irregularities
and has dashed the rules and regulations to the ground. The present inquiry as
Ex-parte, so for conducted is just an eye wash and amounts to fill in the blanks.

.e) The Appellant was enlisted as constable in police department in the

year, 2008. The appellant performed his duties efficiently, honestly, with great
zeal and never showed any in efficiency and negligence during his service. The
appellant was not dealt departmentalily prior to this inquiry. '

f) That the appellant is the elder son of HC Noor Muhammad Khan { Late ) .
The appellant family along with his widow mother consist of 06 members which
totally depends on the petitioner police service. Due to the dismissal of
petitioner service , the whole police family is suffering from financial crises.

That petitioner reply to the charge sheet was not considered by the
E.O.The inquiry officer submitted his finding before the DPO Mardan
and recommended the appellant for punishment. The DPO Mardan
awarded major punishment to the petitioner and dismissed him
from' service vide O.B N0.2080 dated 13-10-2014. ( Copy enclosed }

That the petitioner filed an appeal against the order of dismissal
before the DIG Mardan Region-l Mardan but the petitioner appeal
was rejected vide DIG Mardan office letter No.7673 / E.S dated 23-
11-2014. ( Copy enclosed )

The points raised in this meici petition are in detail and worth perusal.

The petitioner was dismissed from service due the allegation of absence from .

his duty and nothing else. The petitioner had not absented himself deliberately

but this was due petitioner serious illness, for which medical documents are

already enclosed as a proof.

Keeping in view of the facts and circumstances mentioned above, it is humkiy

requested that the merci petition of the petitioner may kindly be accepted. The
impugned Orders passed by DPO Mardan and DIG mardan may kindly be set

aside and the petitioner may be re-instated in service from the date of dismissal

please.

Yours Obediently,

o N

EX-constable(MUHémmad Shakeel No. 2625}

District Police Mardan
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This order js hereby passed toe‘;iispose of departmenta} appcél under Rule' | j-A of

Khyber Pakhtunkliwa APoJicc Ru!e-197§ suli?r:irted by Ex-

Constable Muhammad Shakeel
Ne. 2025, The

‘abpellant was preferred a_f:'{review pelition
VEOMardan, (e breferred appeals before thi. RPO/Mardan a

wirich

against the dismissai order of

gainst the order of DPO/Mardan
as filed by by RPO vide order No. 7673/ES, dated 24,1 1 2014,

He preferred an appeal before the Appellate Authority ¢ 1GP, Khyber
Prkitankhwa, His Case was examined in the Appeal Board me
Teeddant was also heard in person and pruduced medical papers and also contend
S {rom dury was not deliberate but he was suffering from chronic discase. The board
eonmended that the case may be remanded back to the appellant authority j.c RF'O/Mardan
vwle sids office memo: No, $/358/16, dated 11.01.2016 for examining the case afresh and

A

I'he RPO/Mardan vide his memo: No, 974/ES, dated 02.01.2016 has intmited
ot Medical p.rcsc:riptiom’.‘jocuments in /o Ex--Con.\;z:t-)l—c: Muhammad Shakee! No, 2625 of
“lavdan Districr Police have been vertfled through DSB Branch, Mardan irom Medical
Suysiniendent District Heaquarter Hospital, Marday which is found totally tauke and bogus.

Neeping in view the above the appeal of Ex-Constable Mubammad Shakeel

LD 2603 s hereby filed rejected,

-

. , ‘ (NAJEEB-UR- IMAN BUGVY)
- . : AlG/Establishment

For Inspector General of Police,
' Khyber Pakhtunkhwa, Peshawar,
I -
% N, S ;;\.)‘2- ;i"_i/_{__fl 5, )
i . Capy of the above is forwarded to the: : — 8 >
' g " ,:A'“ oo ' NU ”—%55 =
! i Regional Police Officer, Mardan. . ~ ;
; <. ‘District Police Officer, Mardan. - d T\ 8‘\ ),_\ g )
5. PSO 10 IGP/Khyber Pakhtunkhwa, CPO Peshawar. “- : _ . e
4. PRO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar.
> PA 1o Addi: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5 PA 10 DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA v AIG/Establishment CPO, Peshawar.
5. Office Supdt: E-IV CPO Peshawar.
8. Centrai Registrar, CPO. 5
: "\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

) ,\( 7~ - PESHAWAR: . -+
Ser\"ice Appeal No. 233/2016. |
Muhammad Shakeel Ex-Constable No. 2625 e ....Appellant.
| VERSUS

District Police Officer, Mardan

& others....... O Respondents.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal w1th clean hands.
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4, That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed.
6.  That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties.
7. That the instant appeal is barred by law & limitation.
REPLY ON FACTS.

1. Incorrect. The appellant was appointed as constable on 15.01.2009 and has a.series of red /bad
entries in his short service, comprising almost 05 years. (Copies of red/bad entries are
attached as Annex-A)

2. Incorrect. The medical prescriptions referred herein in the instant service appeal are totally fake
and bogus, as the same has been verified through DSB Mardan from the office of the Medical
Superintendent DHQ Hospital Mardan. (Copy of DSB verification letter is attached as

* Annexure-B)

3. Incorrect.' The appliéant had not become ill rather he absented himself from duty intentionally.
Had he become ill, he would have recorded proper report in the Roznamcha and would have
obtained permission from SHO for proceeding to Hospital but there is nothing as such on record
to show his illness. '

4. Incorrect. The applicant was issued charge sheet with summary of allegation, and the then ASP
City was appointed as Enquiry Officer. The applicant was summoned/informed through
concerned Police Station to attend office of Enquiry Officer but he neither appeared before the
Enquiry: Officer nor sent any application, etc, by mentioning therein that he is unable to attend
the office of Enquiry officer due to some reason. He was provided full opportunity of defence

~ but he failed to avail this and avoided to appear before the Enquiry Officer which resulted into

" his dismissal from service.

5. Correct to the extent of rejection of his departmental appeals but on valid grounds.
6. Incorrect. The appellant holds no legal grounds to stand on here before this August Tribunal.

REPLY ON GROUNDS .

A. The impugned orders are in accordance with law, facts, norms of Justlce and matenal on
W\b record, therefore, tenable in the eyes of laws.
% . B. Incorrect. The appellant has been treated as per rules/law.




C. Incorrect. Proper inquiry was conducted through ASP/City Mardan, who held him
" responsible and recommendgd hlm vjfor pumshment (Copy of mqulry is attached as
,‘( . Annexure-C). R EER
“ D. Incorrect. Proper charge sheet was served upon the appellant as requlred by rules/law.
(Copy of charge sheet is attached as Annexure-D)
Incorrect. Proper procedure was adopted under rules/law.
Incorrect. As explained in the preceding Para.
G. The absence period was declared without pay as the appellant had not performed the duty
, and therefore, could not be paid while relying on the principle of “No work no pay”_.
H. Incorrect. The appellant, being Police official, has been treated under Special Law i.e Police
Rules and punished as well. :
1. Incorrect. The appellant has been punished, as he deserved, under the relevant rules/law.
Incorrect and baseless, so, could not be admitted as factual.
K. The respondents also seek permission of the Honourable Court to present grounds if any, at

= m

—

the time of arguments.
PRAYER:- |

It is, therefore, prayed that the appellant’s plea holds no legal grounds to stand on in the -
instant appeal for reasons: of his habitual absentees, stained service carrier & being properly proceeded
against under relevant rules/law during departmental enquiries. His appeal may please be dismissed
with costs. ' :

\ S 0 i

T
Provincial Poli}eﬂl'/

ficer,
Khyber Pakhtunkhwa, Peshawar.
- (Respondent No. 01)

" Dy: Inspector General of Police,
Mardan Region-I, Mardan.

(Respondent No. 02) | j :

. i
’ District Police Officer,
Mardan.
’349 (Respondent No. 03)
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Government of Khyber Pakhtunkhwa

Office of the Deputy Inspector General of Polire

Mardan Region-I, Mardan
Phone No. 0937-9230113, Fax No. 0937-9230115.

O,

From: The Deputy Inspector General of Pohce,
Mardan Region-I, Mardan.
Tor The Provincial Police Officer, . a :
Khyber Pakhtunkhwa, Peshawar. , .
lo. i i é /TiS. : B o 0. ) January, 2016.
Subjectt  APPEAL AGAINST PUNISHMENT. .
vicmo:

Kindly refer to your ofﬁce Memo No. S/358/ 16 daie¢ 11.01.2016 on the
Su u]ect noted above.

It is Submitted that medical prescription/documentis in respect of Iix-

Constable Muhammad Shakeel No. 2625 of Mardan District Poh have been verified

through DSB Branch, I\/ ardan from Medical Supermtendent Uistrict Headguarter

Tiospital, Mardan which is found totally fake & bogus (copy enclosed) please.

ctor General of Police,
Regioun-I, Mardan.| d

| — e g g —
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. CHARGE SHEET IUN}D}ER Nww POLICE. RULES 1975 f,g%a

I, Gul Afzal Khan Dlstrlct Pohce Ofﬁcer Mardan as competent authorlty

her: Lby c hargc you Constable Shakil No. 26285, as fol]ows

That you constable, while posted at Police Station Choora, dehberately

- absented himself from the lawful duty vide DD No. 24 dated 04.01.2014 to-date without any -

leave / permlssmn of the competent authority. You are recommended for departmental action by

DSP/Rural, Mardan vide his office latter No. 1, dated 27.01.2014.

This amounts to grave misconduct on your part, warranting departmental

action against you, as dc{med in section - 6 (1) (a) of the NWEP Police Rules 1975. .

l.

(%)

Bv reason of the abovc, you appear to be guilty of misconduct under section — 02 (111) of
the NWFP Police Rules’ 1975 and has rendered yourself liable to all or any of the |
pemltles as specified in section - 04 (1) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of thC‘ ’
receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the eﬁquiry officer. within the speci_ﬁed
period, failing which, it shall be presumed that you have no defense to put-in aﬁd in that
case, an ex-parte action shall follow against you. '

Intimate whether you desired to be heard in persons. .
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OFFICE QF THE DISTRICT POLICE OFFICER, MARDAN

No.__%/}7 /R/D.A-P.R-1975.
[
Dated_ (@ ~— O2.~ /2014

DISCIPLINARY ACTION UNDER NWF P POLICE RULES — 1975

L Gul Afza) Khan
authority am of . (he opinion tha

=y
procecded against as he committed the following acts/omission within t
(iii) of NWFP Police Rules 1975.

District Poljce Officer,

ed himself liable to be
he meaning of section-02

S’R’ATEMENT OF ALLEGATIONS

reference o the ¢
Enquiry Officer.

. 7T
provisions of Police Rules 1975 an ' € opportunity of defense
to (he accused official, record its findi i

this order, tecommendation as to punishment or other a
officer.

4. The accused officer shall

ioin the proceedings on the date, time and
place fixed by the Enquiry Officer.

(GUL A '&L KHAN)

District Police Officer,

AsMardan
OF THE DISTRICT POLICE OFF ICER, MARDAN
No.__ &437 R dated Mardanthe __ {5~0 4 popy

OFFICE

Copy of above is forwarded to the:

1. ASP/City Mardan for initiating proceedings against the accused’
official / Officer namely Constable Shakil No. 2625, under Police
Rules, 1975,

2. Constable Shakil No, 2625, with the directi
Enqutry Officer on the date,
officer for the purpose of enqui

ons o appear before the.
time and place fixed by the enquiry
Iy proceedings.

EEEE X AT

Mardan as competent
t Constable Shakil No. 2625, render
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ERGUIRY. REPORT OF CONSTABLE SHAK'L NO 2625

Yo The Underanned was deputed to conduct Enquiry of Canable Shakil No 262‘\3\]

GRIEF FACTS.
That Constable Shakil No.2625, while posted at Police Station Lund Khwar, deliberately
absented himself from the lawful duty vide DD No.24 dated 04/01/2014 to- dated

without any leave / permission of the competent authority . He is recommended for
departmental action by DSP/TBI, Mardan vide his office letter No.01,dated 27/01/2014.

PROCEEDRINGS.

The proceedings of the enquiry have been conducted strictly in accordance with the
{WFP Police Rules 1975.

AYATEMENT OF CONSTABLE SHAKIL NO.2625

To finalize the enquiry in hand, several messages were convoyed to Moharrar PS
Choora and Reader Traffic as well as the alleged constable was contacted so many
times through his mobile to attend office of the enquiry officer but so far he didn't appear

nefore the undersigned.

The alleged constable was found guilty because neither he attends office of the
undersigned nor taking proper interest in his official duties. According to the report of -
Traffic Reader the alleged constable is still absent. Report attached.

RECOMMENDATION,

aeping in view finding of the enquiry, the undersigned recommends that the alleged

constable may be given major punishment.
¢ 177/(/[0 ?
Jt c-7= %

o Deputy Superintendent Of Police
= S VI S & Consalde City Circle Mardan.
o7 ‘ ‘ -
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o OFFICE OF THE MEDICAL SUPERINTENDENT
F DISTRICT HEADQUARTERS HOSPITAL MARDAN
i ST - Ph # 0937-9230145 Fax # 9230226 -
L : msdhg09379230145@gmail.com

No. 725 /MSIPA  Dated Mardan the 2&7/01/2016

The Deputy Inspector General of Police,
Mardan Region-l, Mardan,

VERIFICATION.

ference your letter No.803/ES dated 26" January, 2018, on-the

: \!‘;’\et

Csubiect cited abdvé-and to state that requisi‘[e medical prescription / documents in
(ssccl of Ex-Constable Muhammad Shakeel No.2625 of Mardan District is totally fake:
::.uogieé is :'eturhed herewith in original for further necessary action as desired

e
'_'A| \(a

pleane,

~ Medical Superintet
D H.Q Hospital, Mardan.
o/
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the following acts,

Rules 1975,

WA} AN DISTRICT

;ﬁﬂﬁm&RﬁM@Nf

ORDER
Constable Shalkeoel No. 2625, while rasted at Jolice Lines has committed

which is gross misconduct or his part as deimed ir Bulas 02 (F) of Police

Bricf farts sre thal vou Constablé Shukeel io. 2625, has posted at Police

Siation Choora Mardan has deliberateiy absented yourse!t from his lawfal duty without pror

permission or leave vide DD No. 24 dated 04.01.2014 il die.

In this connection, Constable Shakes! No. 2625, was charge stieeted viie

1}1s olﬁcc No. 437/R, date 10.02. 7014 and also p1oceeded him against derau‘rmenfa11y h.rov. ah

n-usess. submitted his {indings o the undérsigned vide ks office endorsurent No. 471/Ciy,

dated 10.07.2014 in which the allegations have -een cstabli Jied against hir..

The undersigned agreed with the fndings of ey officer and the
atteged Tenstable Shakeel Ne. 7625, is hereby dismissed o service wiite the sbseuce periad

counted o lesve without pay, in eeicise of ile power vested ip mo wider he above quoed

ries.

(eder announced -

{3 s No

Daded

Ptstvr 'Po;:z"r @ﬁu'er
/;‘,M S ST A

7./ dated Mardan the ,0

Copy for inf-armation and necessary action t. -

{.  The S.P Operations, Mardan.

2. The DSP/HQrs Mardan.

3. The Pay Officer (12PO) Mardan.
4. The E.C (DPO) Mardan.

5. The OAST(DPO) Mardasn.
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RN . ORDER
{ This order will dispose-otf the appeal preferred by Ex-Constable
A Shakeel No. 2625 of Mardan District Police against the order of District Police

Officer, Mardan wherein he was :hqmlssed from Servlce vide District Police Officer,
Mardan OB No. 2080 dated 13102014

" Brief facts of the case are that he while posted at Police Station
Choora Mardan , deliberately absented himself from the lawful duty vide daily diary.
No. 24 dated 04.01.2014 to the date of dismissal. In this connection he was charge
sheeted and proceeded him against departmentally through the then Assistant
Superintendeﬁt of Police City, Mardan, the appellant was summoned/informed
through concerned Police Station to attend office of Enquiry Officer but he neither
appeared before the Enquiry Officer nor sent any application etc by mentioning
therein that he is unable to attend the office of enquiry officer due to somne reason. He

was fully provided opportunity of defence but he did not avail that opportunity and

avoided to appear before the enquiry Officer, who after fulfilling necessary process,

submitted his findings to District Police Officer, Mardan and the allegation was

BT

v

established against him, therefore he was dismissed from service.

:
|

I have perused the record and also heard the appellant in

b L
——22

Orderly Room held in this office on 19.11.2014, but he failed to justify his absence and

i

could not produce any cogent reason about his absence period. Therefore, 1
MUHAMMAD SAEED Deputy Inspector General of Police, Mardan Region-I,
Mardan in exercise of the powers conferred upon me reject the appeal and do not

interfere in the order passed by the competent authority, thus the appeal is filed.

ORDER ANNQUNCED, . 0

Députy Inspector General of Police,
Mardan Region-I, Mardan?}/«

3

.,

FEF 2

Ne. /ES, Dated Mardan the 2’ LI o ” 2014,

Copy to District Police Officer, Mardan for information and necessary
action w/r to his office Memo: No. 943/LB dated 14.11.2014. His service record is
returned herewith.

(f{-ﬂ- ’6—***)
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, |
, - ' PESHAWAR

Ser'v”fce Appeal No. 233/2016.

Muhammad Shakeel Ex-Constable No. 2625...;.~ ............. e e, Appellant

District Police Officer, Mardan . .
& Others.......ooeeeiiiiiiiiiiiieiie e TP e Respondents. -

COUNTER AFFIDAVIT.

Wé the respondents do hereby declare and solemnly affirm on oath that
the contents of the Para-wise comments in the serv1ce appeal cited as subject are true and correct to the

. best of our knowledge and belief and nothing has been concealed from this Honourable Tr1bunal

7
Y
Provincial Pm’

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

| i

| ' : ) Dy: Inspector General of Police,

! : Mardan Region-I, Mardan. .
~ (Respondent No. 02)

District Police Officer,
“Mardan. ‘
% (Respondent No. 03)




f.EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Servicel Appeal No. 233/2016.

Muhammad Shakeel Ex-Constable No. 2625........ g e, e .. ORI PR Appellant.
| VERSUS

District Police Ofﬁcer ‘Mardan

& others...... e e e eeeenn i et ettt eea e et en e rain Respondents.
AUTHORITY LETTER.

. Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby ‘
authorized to appear before the Honourable Sefvice Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captioned service appeal on behalf of the respondents. He is also authorized to. submit all
requlred documents and replies etc. as representatlve of the respondents through the Addl Advocate

General/Govt Pleader Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provincial W,
Khyber Pakhturrkhwa, Peshawar.
" (Respondent No. 01) '
| dﬂL’;"
-(
Dy: Inspector General of Police,

Mardan Region-I, Mardan.
(Respondent No. 02)

District Police Officer,
Mardan. .
(Respondent No. 03)

4



" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

-

Service Appeal No. 233/2016

Muhammad shakeel VS Police Deptt:

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

FACTS:

1. . Incorrect. While para 1 of the appeal is correct.

2. Incorrect. Mere annexing DSB verification letter cannot make
the medical prescription fake and bogus as the medical
Admission Card/prescription of the appellant contain specific
admission No.& Date which should require specific verification
to contradict the same.

3. Incorrect. The appellant has severe problem of Sciatica, and in
emergency he rushed doctors, therefore he was unable to
inform to high ups about his illness. :

4. Incorrect. the appellant was not given opportunity of his
defence and one sided inquiry was conducted against him
without adopting proper procedure of inquiry by serving charge

sheet statement of allegation, show cause notice etc. which is .

mandatory under the law.

5. First portion of Para 5 is correct hence no comments while the
rest of para is incorrect as the appellant was compel to remain

gt 8
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_ absent from his duty due to his illness but his departmental
appeal as well as revision were rejected for no good ground.

6. Incorrect. The appellant has good cause of action and comes to
this Honourable Tribunal on valid ground.

GROUNDS:

A) Incorrect. The impugned orders dated 16.02.2016 and
24.11.2014 are against the law, facts, norms of justice
and material on record, therefore not tenable and liable to
be set aside.

B) Incorrect. The appellant has not been treated according to
law and rules as he was condemned unheard.

C) Incorrect. One sided inquiry was conducted against the
appellant without providing chance of defence to the
appellant which is the violation of law and rules.

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. No proper procedure was adopted before
passing the order-of dismissal from service which is liable
to be set aside.

F) In correct. As explained in the proceeding pafa.

G) Incorrect. The absence period of the appellant has already
condoned by the department by treating his leave period
as leave without pay, therefore there remain no ground to
penalize the appellant for same cause.

H) Incorrect. While para H of the appeal is correct.
I) Incorrect. While para I of the appeal is correct.
J) Incorrect. While para J of the appeal is correct.
K) "~ Legal. |

Tt is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.




b |
g  APPELLANT

Through: Gﬁt’”‘ g;«f/‘?

( M. ASIF YOUSAFZALI ) :
ADVOCATE SUPREME COURT,
&

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT. !

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder ;
are true and correct to the best of my knowledge and belief. it

f
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DEPONENT




