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Service Appeal No. 1555/2013,
Muhammad Zaman Versus Secretary (Admn, Infra & Coord) 

FATA Secretariat, Peshawar.

Appellant with counsel, Mr. Muhammad Jan, GP 

Kifayatullah, Administrative Officer for the official 

respondents and private respondent No. 4 alongwith 

counsel present.

14.5.2014.

At the very outset it was pointed out by the 

respondents that the appellant has been retired from 

service and his appeal, wherein he has impugned the 

transfer order, has become infructuous.

2.

The learned counsel for the appellant frankly 

admitted at the bar that the appellant has already been 

retired from service, however, through the instant 

appeal, the appellant has impugned the transfer order on 

the ground that it was illegal and against the government

3.

policy as the appellant during the last leg of service 

wanted his posting as Head Clerk,^ C&W FATA 

Division, FR Kohat to avail pensionery benefits from 

that very place.

r
Through the instant appeal though the 

appellant has challenged the transfer order dated 

22.11.2013 but in the meanwhile he got retired and the 

appeal has become infructuous. However, keeping in 

view the claim of the appellant through the instant 

appeal and considering the principles of natural justice, 

the respondents are directed to allow pensionery 

benefits to the appellant from place when he was 

already serving G&W Division, FR Kohat. Similarly, 

the respondents should alsg resolve the issue of salary of
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the appellant which was withheld from him and be paid 

to him in accordance with his entitlement from the said 

place of posting by creating a supernumerary post for 

the purpose of receiving salary and pensionery benefits.

5. In the light of the above observations, the instant 

appeal stand disposed of accordingly.

ANNOUNCED
14.5.2014.

MEMB MEMBER
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? • 1555/13

Appellant with Junior counsel, Mr. Muhammad Jan, GP ' 
with Kifayatullah, AO for official respondents and private respondent 
No. 4 with counsel present. Senior counsel for the appellant is not 
available. T

1.4.2014.

acome up for arguments on 7.5.2014.

ME^
me: ER/'

07.05.2014 Appellant in person, Mr. Muhammad Jan, GP with 

Kifayatullah, Administrative Officer for official 

respondents and private respondent No. 4 with counsel 

present. Appellant submitted an application and stated 

that he wants to engage another counsel. He requested

To come up for arguments onfor short adjournment. 

8.5.2014.

----- -

8.5.2014. Appellant with Mr. Daud Burki Advocate/counsel 

present and Wakalatnama placed on file. Mr. Muhammad 

Jan, GP with Kifayatullah, AO for official respondents and 

private respondent No. 4 in person present and stated that 

his counsel was present from morning till 12.00 O’clock but 

left for hon’bld^igh Court. To come up for arguments on 

14.5.2014. ii
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i m,v^a Counsel (for the appellant, Mr. Usman Ghani, Sr.GP 
!1 ij kf

with Kifayatullah, j^dmn. Officer for the official respondents*
S P. K

presentVand^ stated «that written reply prepared for vetting and 

requested for , adjournment. Counsel for private respondent No.4
i Palso present and requested for further time. To come up for written
I 'reply on mainlappeal as well as reply/arguments on applicat on on 

3.2.2014. i.

♦ >

16.1.2014
\

r

I
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i i , 4
* ; - Appellant with'counsel and Mr. Muhammad Adeel Butt, 

i in A
AAG with Kifayatullahi/ Administrative Officer for the respondents 

for the official'.respondents and private respondent No. 4 with
? U I <:counsel present. [Written replies received: Copies handed over to

counsel for the!appellant. To come up for arguments on stay 
f I'tf 1 n 1 /

application on 26.2.2014. /

{

3.2.2014
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■ m i ^1 i Appel ant with counsel, Mr. Usman Ghani, Sr.GP with
f •!

KifayatullahJfAdministrative Officer for the official respondents 
&■ n i i

and private!respondent with junior counsel present. Rejoinder 
r ^

received. .Copies handed over to the learned SGP and junior to
fi J .counsel for .pnvate respondent. To conje up for arguments on 

01.4.2014.!'#

26.2.2014
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1555/2013

Appellant with counsel present. Preliminary argurnents 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 22.11.2013, vide which his 

departmental appeal against the transfer order dated 28.8.2013 

was turned down. Points raised at the Bar before the Tribunal 

need consideration. The appeal is admitted to regular hearing, 

su^ct to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply- on 

3.1.2014. Alongwith the appeal, the appellant also submitted an 

application for suspension of impugned order, however, the same 

will be decided on the date fixed, after notice to the opposite 

party.

9.12.2013.

MEMBER

9.12.2013 This case be put up before the Final Bench

further proceedings.

Appellant with counsel, Mr. Muhammad Jan, GP with 

Kifayatullah, Admn. Officer for the official respondents and private 

respondent No. 4 with counsel present. Respondents need time. To 

come up for written reply on main appeal as well as repf//arguments 

on stay application on 14.1.2014.

27.12.2013.

MEMBER
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S:No.-|g^'|g^o^ef^P|g^SMg|ier proceedings with signature of judge or Magistrate

•:i - 3

Khan Marwat Advocate may be entered in the 

register and put up to the Worthy Chairman for

j

. Muhammad Zaman presented today
. t

_ ..........
l^^^be put up there on / 3

w
for the appellant present. Due to shortage

cin^•!

P
REGISTRAR•V"/

2. case is.entrusted to Primary Bench for preliminary

i
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not be heard. To come up for
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |
!!li! I ,

i5^./2pyS.A. No.'
i !

I . • - :
• • I r >'

J •

Secretary FATA 8t others;VersusMuhammad Zaman
I

i' ilj
INDEX

' I

P.No.AnnexDocumentsS.No

il- 4Memo of Appeal1.

"A" 52. Transfer Order, 28.08.2013 -s

"B"3. Civil Suit, 10^^' / ^ 6 -

"C" ) -4. Rejection Order of Suit, ^4- 9- /3 Ci- to li• i
i"D"4. Writ Petition, 11.09.2013 ;•
\
\
li\\ ^ ir......Disopsal Order, 04.10.20135. !•;

\\p//Representation, 16.09.2013 7 7
1

"G'-'Service Appeal, 10.10.20136.

"H"- •Suspension Order, 28.10.20137.

Dismissal Order, 22.11.20138.

w J n iRejection of Rep., 22.11.20139. II
jt

Application for Relief, 25.11.201310. !

!

{
I

.11. .....-Appellant K1. I

ifThrough . .!

Saad Ullah Khan Marwat' j 
Advocate.
21-A Nasir Mension,
Shoba Bazar, Peshawar. 

0300-5872676
..........7...........- -- - •
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(IDated .x«].l 1.2013 :1'll!i

I
Ph:

i!• -i



Ty ils
'

I'i

;
i.

i■: !
BEFORE KPK SERVICE TRIBUNAL PESHAWAR

li
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?! Su'
/2013S.A No

t •'Vi ;v

1Muhammad Zaman S/o Masti Khan 

Head Clerk, C&W Division, FR Kohat

5

; ;
1 ♦ ;

Appellant ■!;
‘ ■ j

'I i!I■ :

Versus tS£^
1. Secretary (Admn, Infra & Coord) 

FATA, Secretariat, Warsak Road, 
Peshawar.

.:
i

: 8
r

3; . i ■i

I
2. Chief Engineer, FATA, Works & 

Services Department, Peshawar.

3. Administrative Officer, Works & 

Services Department, FATA, 
Peshawar.

i

; ^ > t

1
■;

i
> 1

>;

1

4. Nadar Khan, Assistant, Sothern 

C&W, FATA, Circle Peshawar.
(Under transfer to FR, Kohat)...................

q,ovC <9- Kp. ^

i

i

!- ■IRespondents
j

;
il

■£I.

0 1

\ .1APPEAL UNDER SECTION 4 OF THE

KPK SERVICE TRIBUNAL ACT 1974' s
> *\AGAINST ORDER DATED 22,11.2013;

■)

OF RESPONDENT NO, 1 WHEREBY I'! 5f

APPEAL DATED 16,09,2013 WAS
■

■ ?

5REJECTED FOR NO LEGAL REASON. (
!

;;III

;:0< = >0< = >0< = >C:>< = >0 >

I
HRespectfully Sheweth; •!
;!
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That appellant was performing his duties as Head Clerk In C&W 

Division, FR Kohat, with great zeal and deal.

1.
j

: I

2. That Superintending Engineer, Aslam Khan Wazir Sotherh Clrele
i 1

Peshawar made telephone to appellant to supply Tender Form to' 

contractors round about 4 / 5 for road work but he refused to' do 

so as the contractors were not eligible for the purpose as per 

their enlistment with Engineering Council. On the aforesaid 

count, contractors made complaints against him. Mr. Amjad 

Afridi, Adviser to C.M, KPK, was also behind them. All of them 

met respondent No. 2 on 28.08.2013 in his office and then the 

transfer order was issued by him. Recording of the dispute was 

made and is available and as and when, the same was required 

would be produced to the Hon'ble Tribunal.
I

That respondent No. 2, without any investigation', inquiry or'to 

call for any explanation of appellant, passed / issued order dated 

28.08.2013 wherein he was transferred from C&W,' FATA 

Division, FR Kohat to C8tW, FATA Circle, Peshawar.' (Copy 'a's 

annex "A")

•

3.
;

I
1

• >
4. That appellant filed Civil Suit before the court of Senior Civil 

Judge, Kohat which was turned down on the score of jurisdiction. 

(Copies as annex "B" & "C")

That thereafter appellant filed writ petition before Peshawar High 

Court, Peshawar on 11.09.2013 which came up for hearing on

j
[
!)I? 'jj,1

:
,15.

I> >
r

04.10.2013 and then the Hon'ble Court was pleased to’ direct the
appellate authority to decide the representation of the petitioner

:v
in accordance with law through speaking order within a month 

and then writ petition was disposed off accordingly. (Copies as 

annex ”D" 8t"E")

i; ;n’ \ \
t

»
)

I
Vf
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6. That on 16.09.2013, appellant submitted representation 'before
t ^ .

respondent No. 1 for cancellation of order dated 28.08.20i3 and
I

,. -j i.
as per the information of appellant, the same ' was'filed; on ■I

i
.1

27.09.2013 but copy of the same was supplied to’ appella'rit: 

despite written request too. (Copy as annex "F") '■
,5'
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That thereafter appellant filed appeal No. 1397/2013 before :this- 

Hon'ble Tribunal on 08.10,2013 which came up forihearingj on 

28.10.2013 and then the Hon'ble Chairman of the Tribunal Was
: ■ yti

pleased to suspend the operation of the impugned order subject 

to notice and then the case was fixed on 05.11.2013. (CopieS’as 

annex "G" 8t"H")

That on 21.11.2013, arguments were heard and the case was 

then fixed on 22.11.2013 for orders and on the said date, the 

appeal was dismissed, being premature as by then no appellate 

order was passed by the authority. (Copy as annex "I")

That on 22.11.2013, the appellate authority rejected * the 

departmental appeal of appellant on grounds which were not part 

and parcel of the subject matter. (Copy as annex "J")

7.
■

tI

I

8.

:
i
t.

r9.

2
1

.r '
\

X
Hence this appeal, inter alia, on the following grounds:- . *

\ '
GROUNDS:

il5:
■i} •

That as is evident from order dated 28.08.2013 of respondenta.
■:

:hi'' i'. t

No. 2, appellant was transferred from C&W, FATA Division FR
• • i' Jr

Kohat to the post of Assistant Southern C&W, FATA, Circle,' 

Peshawar on ''serious complaints" but such allegation is totally 

false and absolutely incorrect as appellant did not make himself 

part and parcel of the mal practices of the contractors, so as a 

punishment, he was transferred.

f

if

c

b. That the impugned transfer order was based on serious 

complaints against appellant but the authority never confronted i:

i
him with the same nor any inquiry was made, beirig rriahdatoTy;

If ■ ■-as the allegations were false.

That though appellant has filed suit / writ petition before thd 

Civil Courts but as per the verdicts of the apex of the Supreme 

Court of Pakistan and per Article 212 of the Constitution of 

Islamic Republic of Pakistan 1973, said courts ^ have no

c.
1
li

T
%

I

u
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jurisdiction in matters relating to terms and condition of; a Givij 
Servant.

i-
That order of rejection of representation of appellant jby the 

appellate authority was not based on legal footing, rather on the 

grounds which were not part and parcel of the matter^ sO'the. 
same is of no legal effect. Only para 2 of the appellate order*

I
relates to the subject matter which is not supported by any 

reason and is against the verdicts of the apex Court.

That the subject matter is not a routine transfer but appellant 
did not surrender of the illegal demand of the contractors as well 
as Amjid Afridi, Adviser to CM, KPK, so the same is based 

malafide and political interference.

‘

d.

<
I

i

ij
e.

1

on
t

f

That politically motivated orders are highly condemned by the.f.

apex Supreme Court of Pakistan, rather stressed “upon the 

courage of the servants not to comply with the same.
li I

4 f

»
I

That appellant is to retire from service within next 5/6 months.g.
liOn attaining the age of superannuation. I

..t.t ■•? I
t

< 5ii!

It is, therefore, most humbly prayed that on acceptance tpf
- V

appeal, order dated 22.11.2013 of respondent No. 1'be set'
r

aside and appellant be restored to his original post of Head 

Clerk, C8tW, FATA Division, FR Kohat with all back Benefits.
t
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Appellant

--------------..'I',

Saad Ullah Khan Marwat i

ii;
i I '

Through
Dated.z9.ll.2Oi3

;

Arbab Saiful Karnal ^.
ti

T

&

Rubina Naz, IMiss *viiI

I

\Advocates.
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CHIEF ENGINEER F ATA' WORKS & SERVICES DEPART^^Tr ' 

PESHAWAR
v/ . No.

Dated Peshawar the,p^ . /0.T'20'i3
/2/n-E

OFFICE ORDER

Due to serious complaintsiagainst Mr. Muhammad Zarnan'Head 

Division .
posting/Transfers Pf the Assistant/Hbad Clerk 

immediate effect in the public interest.

Clerk. C&W FATA FR Kohat/Peshavvar.the following

are hereby ordered-, with

S.# Name & From To Remarks TDesignation
1 Mr. Muhammad 

Zaman
Head Clerk Caw 
FATA Division: FR 
Kohat/PeshavJar

Assistant Soutfierni'Vice 
CcW FATA C|irc!G!No-..i
_" I ^
Heao Clerk C^WJ Vre'^ 
F/\T/\

I
Assistant Southern 
C&Vy FATA fciixie 
Peshawar

2. Mr. Nadir Khan
Division PR.iNo.-'v. 

KohayPesha-war 1
T-

(Engr. Syed Dauii Jan; 
Chipf i.:nQin'eetY.

Copy to; ■

The ,Chief Engineer (C), C&'vA/'Kriyber 
Peshawar :
The Additional Accountant Genefai (PR) Sub Office Peshawar 
The Superintending Engineer, Squltiern C&W FATA Circie Pe-sl;rr:'...-ir 
The Executiv(^ Engineer C&W IW'IW nivisiori FR Knhnl/PeshrivWi 
The District Accounts officer Kohpl:

6. '" Official concerned, _____ . i

•,1.

2.
,3.
'4.
•,5.
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Cht^^f Engineoi
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FORM“B”
FORM OF ORDER SHEET

:ERlALNO..OF 
ORDER OR 

RO.CEEDINGS
DATE OF ORDER OR 

PROCEEDINGS
ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDOE OR MAGISTRATE 

AND>THAT OF PARTIES OR COUNSEL, WHERE NECESSARY
■A

3

Wazir
V/JM

Defendant Mr,. Nadir Khan along, 

with his counsel present 

present.
almost^ 12 O'clock, 

heard.!

iNjhile no' one
fItsbehalf -'Of plciintrff.

Ex-Parte arguments-
on

for -the covinsel for
case

civil

;-Arguments

the defendant No. 4 and perusal of
that plaintiff, is

Department v;ho seeks

: ■

■Si
•file reveals 

servant.' in C 

declaration

& .W
/ - regarding\ and in-juiictions

which is
!/
/ ofa matter

avctilabls . record

not answer

/ transfer
tribunal.

5ubmitte-d by plaintiff do-es
Satisfactorily

;•
jurisdiction

his
TheAlik Mlr/.ir 

Cig-e V /J M 
Klohat,

Asmvitu 
Civi-i ji

ser-’v ice i
r.'

ofquestion -1 the
andma i nt a inab i I’i ty? -r • andt

r.-i

! I
f5!
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That the petitioner joined C&W Department^
Peshawar as Junior Clerk and is going to retire from
service after 09 months on 14.05.2014. (Copy of CNIC
is Anhexure “A”).

That the respondent No.2 issued a transfer order dated 

28.08.2013, in which the petitioner has been 

transferred to Peshawar and an other official i.e. 
respondent No.4 has , been posted in place of 

petitioner. (Copy of order dated 28.08.2013 is 

Annexure “B”).

That the petitioner also made oral request to the 

respondent No.2 for cancellation of transfer order on 

the basis of short period left for retirement, but the 

same was not accede, the petitioner also moved 

representation to the competent authority i.e. 
respondent No.i on 09.09.2013, which is still i^ending. 
(Copy of representation/ appeal is Annexure “C”).

4.

That having no other remedy, the pctitionei' is 

constrained to file the instant petition, on the 

following grounds:

5.

GROUNDS;

That transfer of the petitioner in his last leg of service, 
where only 09 months of service of petitioner is left, is 

against thfe norms of justice and fairplay.

A.

STE

1 1 SEP 2013

AT
1
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r' IN THE PESHAWAR HTOH COURT, PE

W.P No. 2-M^% - r/20i O
iJ

Muhammad Zaman S/o Masti Mian 

R/o House No.Er3^ Street:G&W: Colony Road KohaT;^— 

Head Clerk C&M^ Division, FRs Kohat & Peshawar, Kohat
Petitioner

VERSUS
1. Additional Chief Secretary FATA at Peshawar

• /
/

2. Chief Engineer (FATA),
Works & Services Department, Peshawar

3. Administrative Officer,.
C/o Chief Engineer C&W FATA, Peshawar

/

\
V,

b

4. Mr. Nadir ICian, Assistant Southern 

■ C&W FATA Circle, Peshawar...........; ■Respondents

O-T' /loo^ JcoA^

tv

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTirUTION OF ISU\MIC 

REPUBLIC OF PAiaSTAN, 1973

4

/e Respectfully Sheweth:

That the petitioner is the resident of District Kohat 

and being the citizen of Pakistan, has ever legal and 

constitutional rights duly protected under the law of 

the land.

1.

T

'S^Court.FILED AY
• r

Deputy RegisTfar^ 

11.SEP 2S13

(
% }

i\
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2. That the petitioner joined C&W Department, 

Peshawar as Junior Clerk and is going to retire from 

service after 09 months on 14.05.2014. (Copy of CNIC 

is Annexure “A”).

3. That the respondent No.2 issued a transfer order dated 

28.08.2013, in: which the petitioner has been 

transferred to Peshawar and an other official i.e. 
respondent No.4 has been posted in place of 

petitioner. (Copy of order dated 28.08.2013 is 

Annexure “B”).

That the petitioner also made oral request to the 

respondent No.2 for cancellation of transfer order on 

the basis of short period left for retirement, but the 

same was not accede,, the petitioner also moved 

representation to the: competent authority i.e. 
respondent No.i on 09.09.2013, which is still pending. 
(Copy of representation/ appeal is Annexure “C”)-

4-

That having no other remedy, the . petitioner is 

constrained to file the instant petition, on the 

following grounds:

5-

GROUNDS;

That transfer of the petitioner in his last leg of service, 
where only 09 months of service of petitioner is left, is 

against thte norms of justice and fairplay.

A.

V. - MLED

11 SEP 2013
•igli Court.

!
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B. That the petitioner is going to retire from service after 

09 months and incase of transfer at the last moments 

of his service will create hardship for petitioner in 

preparing and finalizing his pension papers.

//

/ -
//

/

That the Govt of KPK has also issued posting/ transfer 

policy which was..:,duly circulated to all the 

departments, in which the transfer in last leg of seiwice 

is banned and if necessitated, then to the district of 

domicile, but in case of petitioner the said clause of the 

policy has been \dolated and the petitioner has been 

transferred to another district.

C.

D.', That the petitioner has not been treated according to 

the settled law / policy government the posting/ 

'■ transfers of officials.
C

E. That the petitioner seeks permission to advance other 

grounds and proofs at the time of hearing.n
cr
5

It is, therefore, humbly prayed that on 

acceptance of this petition, the order dated 28.08.2013 

may be declared to the extent of petitioner as illegal, 

unconstitutional and violation of posting/ transfer 

policy of The government and the respondents may 

please be directed not to transfer the petitioner in his 

a'st 9 months sendee o:iit of his district Kohat.

t
ti

e
\

FILED
-.1t iDeputy Rcmtrar, 

11 SEP 2013 j
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Any other remedy which deems fit by this 

Honourable Court may also be granted in favour of 

petitioner.

INTERIM RELIEF;
By way of interim relief, this august Court may 

kindly be pleased to suspend the operation of the 

impugned order dated 28.08.2013^ hll the final disposal 

of the writ petition.

Petitioner
X Through

n0 MuhammaerDTTud Barkh;:
Advocate, Peshav\;ar'''''''‘'"^Date: ^/_^/20i3

r,KRTTFTCATE:
Certified on instructions of my client that petitioner has 

not previously moved this Hon'ble Court under Article 199 of 

the Constitution... of Islamic -Republic of Pakistan, 1973
'■-t

regarding the instant matter.
% /Vi;
Sc AD VerCA

r"'T .TST OF BOOKS:
Constitution of Islamic Republic of Pakistan, 1973 

2. Any other law lipoks according to need
1.

]..
.>*i. w"'

A D V'FrLHiJTqDA'y
I I
Deputy Regis mv

Lid SEP 2013

t

I
V. i-.'
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4mM^ WAR HIGH COURT, PESHA WAR
?/■ FORM OF ORDER SHEET

Court of.
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Date of Order of F
Proceedings

Order of other Proceedings with Signature of .lucigi.'.Serial No. of 
Order of 

Proceedings
31 2

Writ Petition No,2448-P/2013 with Interim Relief.
.......................................  II III ■ ■HIP l.y.. IMMI 11 11 ............................................... .... .« ■ , ,A. %

ORDER
04.10.2013

Mr. Muhammad Daud Barki, Advocate, 
for Muhammad Zaman, petitioner.

Present:

******

MAZHAR ALAM KHAN MIANKHEL J.-,

Muhammad Zaman, petitioner herein, through the

instant constitutional petition, has asked for the

issuance of an • appropriate writ declaring that the

Office Order dated 28.08.2013 of respondent No.2,

whereby, he has been transferred from the post of

Head Clerk (C<feW), FATA Division FK Kohat /

Peshawar to Assistant, Southern (C&W), FAl'A

Circle, Pesliawar, being nullity in the. eye of law. is of

no effect whatsoever.

We have gone through the available record 

carefully and considered the submissionsmade by the

, learned counsel for the petitioner.
I--*- 1

2.

k -----
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r 3. When we questioned whether this Court, in 

view, qf._ bar^ contained
i )'N-i

^n Article 212 of the 

Constitution of-lslamic Republic of Pakistan, 1973/ can
/

' sp^afk'upon the mattdr'in dispute^as it solely comes 

within.-tbe puiyiewof.the terms and conditions 

servieiy (he'letjfhdd equhser lor‘ihi; peiiLiorier very 

frankly conceded the aforesaid-position and subiniiiccl 

that though this Court has no jurisdiction to entertain 

the matter, being related to the terms and conditions of I 

service but

y'

of

since the petitioner has 

representation beiore the departmental authority in 

this regard, which is pending decision and till its

filed a

decision, one way or the other, he is handicapped 

approach any Court 'of competent Jurisdiction, 

therefore, a direction be given by tins Court to the 

departmental authority to decide the same, within a 

specific time. In this view of the matter, we, without 

dilating upon the merits of the case, direct the 

departmental authority to decide the representation of 

the petitioner, in accordance with huv through a 

speaking order, within a month. This writ petition is 

disposed of accordingly.

to

■

/
I

r

i
Announced. .to-

J U D G /04.10.2013
I

/I ^ 0
1*X - - -

iri\' MilMZ
i

r z/'-••■nr
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If The Additional Chief Secretary, 
Government of Khyber palitunklrwa, 
Peshawar.

Subject:- CANCELLATION OF TRANSFER ORDER

It is very respectfully submitted'that the undersigned has been transferred, 
vide office of the Chief Engineer FATA’s Office Order No. 186/2/11-E 

cated 28-08-2013, (copy enclosed), for no fault of mine notwithstanding the fact that I 

will stand retired from service within fi.r Iess,ahan a year. My only fault is that I could 

not accede to the illegal demand of Mr. Ainjad Airidi, Advisor to Chief Minister, IfPK, 

who is not even an MPA of the FATA. The serious complaints referred to in my translur 

order have been obtained by the Chief Engineer subsequent to issuing the office order of
t

; my transfer merely to show that my transfer has been made on genuine grounds. The true 

position is that my transfer h'as’been effected to jilease the said MPA. To this effeci ■ have 

recorded the conversation between the Chief Engineer and the said MPA. The said record 

could be produced before the authorities if so required.

In view of the above, it is requested that the above-referred order di my 

transfer may kindly be cancelled, so as to encourage upright attitude amon the

, government servants as well as to let me conyenifintly complete my preparatien for 

retirement.

2.

j

Yours Obedient Ser\ ..nt,

d

(Mu^mmad Zain?is 
Head Clark, )

. Ct&W Division, d 
Aj F.Rs (Kohat & Peshawar), 

Kohat.

V'/• ■JC
!
\

s,

I
%
&

%

a:

'iv,' V,.:;
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BPirnRE THK SERVICE TRIBUNM^ KHYBER 

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

Muhammad Zaman S/o Masti Khan R/.o Mouse No.E-3 Sl;re<-I
OTS Road Kohat, Head Clerk C&W Division

Petitioner

i .

No;C&W Colony 

FRs Kohat/Peshawar, at Kohat
VERSUS

1. Secretary (AI&C) Department
FATA Secretariat Warsak Road Pesha-war.

FATA Works and Services Department2 . Chief Engineer 

Peshawar.
3. Administrative Officer C/O Chief Engineer W&S FATA

Peshawar.
Mr. Nadir Khan 

Peshawar, presen 

OTS Road Kohat..

Assistant Southern C&W FATA Circle 

tly R/o C&W Colony Quarter No.E
......... ...Respondents

4.
-1

Under 4 of the Khyber
Tribunal

Appeal 

Pakhtunkhwa Service
1974 against the order dated

I the
Act
28.08.2013 

appellant 

has been 

transfer 

for nd good grounds.

whereby
departmental appeal 

rejected against the
order dated 28.08.2013

r'



1 PRAYER

That on acceptance of this appeal the order dated 

28.08.2013 may be set aside and to restore the appellant 

posting at home District/ residential' District and not to 

transfer the appellant in violation of government 

instruction of the government posting/ - transfer policy 

issued oh 15.02.2003.

Any other remedy which this august tribunal deems fit 
that may also be awarded in favour of the appellant.

Respectfully Sheweth:

1. That the appellaint is the resident of District Kohat and 

being the citizen of Pakista has ever legal and 

constitutional rights duly protected under the law of

the land.

2. That the appellant joined C&W Department Peshawar 

as Junior Clerk on 18.06.1978 and is going to retired
i

from service after 8 months on 14.05.2014. (Copy of 

CNIC is annexure A).

That the . respondent No.2 issued- order dated

28.08.2013 in which the appellant has been transfci-%

on political motivation to Peshawar and an oth(?r 

official i.e respondent No.4 has been posted in place of

3.

appellant. (Copy of order dated 28.08.2013 is

Annexure B).



4. That the appellant also moved application 

16.09.2013 to the respondent No.T for the cancellation 

the transfer order dated 28.08.2013 on the basis of 

short period left for retirement but the same was filed. 

(Copy of the Application is Annexure C).

on .

5. That being, no other remedy the appellant is' 

constrained to file the instant appeal on the following

grounds ;-

G^OUNDS:

That the transfer of the appellant is in his last leg of 

service where only 8 months of service of appellant is 

left is against the norms of justice and fair play.

A.

That the appellant is going to retire from service after 8 

months and in case of transfer at the last movement of 

his service with .create hardship for appellant in 

preparing and finalizing his pension papers etc.

B.

That the Government of KPK has also issued posting/ 

transfer policy which was duly circulated to all the ' 

Departments in which the.transfer in last leg of service 

is banned and if necessitated then to the district of 

domicile, but in case of the appellant the said clause of

C.



the policy has been, violated and the appellant has 

been -transferred to another District.. (Copy of the 

positing/ policy is Annexure D).

That the posting/ transfer cannot be made as 

punishment because the same has not provided 

punishment^ in the relevant E&D rules thus the ■ 

posting order dated 28.08.2013 is liable to be set

D.

aside.

• E. That the appellant has not been treated according to 

the settled law/ policy of Govemrnent the posting/ 

transfer of official.'

F. That the appellant seeks permission to advance other
I ' «

ground and proofs at the time of hearing.

It is, therefore, most humbly prayed that on 

acceptance of this appeal, the appeal of the appellant 

may be accepted as prayed for.

Appellant.

Muhammad Zamarr"

Through

Muhammad Daud Baxkp"
Advocate, PeshawarDate: ^//^/2013
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1, tlii
?2ia,Service Appeal No.13^'^/2013 L

0
'

t ■ Muhammad Zaman S/o Masti Khan R/o House No.E-3 Street . -I

Nd.C&W Colony OTS Road Kohat, Head Clerk C&W Division
Petitioner !•

FRs Kohat/Peshawar at Kohat.
VERSUS

r'.•t;1. Secretary (AI&C) Department 

FATA Secretariat Warsak Road Peshawar*.
2. Chief Engineer FATA Works and Services Department

Peshawar.
3. Administrative Officer C/0 Chief Engineer W&S RATA, 

Peshawar*.
Mr. Nadir Khan Assistant Southern C&W FATA \Circle

:

■v-v

ii;
' -v /

A •

' • '.I •

. i ii; a
i^rj4.
tl;Peshawar, presently R/o C&W Coioiry Qaarlcr No.E-.l

Respondents M
OTS Road Kohat mmm■;; i:

I®Appeal Under 4 of the Khyber 

Pakhtunkhwa Service Tribunal

’t'

.1.

■ . ;

Act 1974 against the order dated

thewhereby i28.0S.2013 

appellant deijartmental appeal 

has been rejected against ■ the

!
•'

6/■' ?

transfer order dated 2S.08.2013 

good grounds.
'-x-w:

I filo4. for no
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Appellant with counsel (Mr.Saadullah Marwat 

Sail-yi-Kainal, Advooales) present and heard, 

allcgatwn of the appellanl that hi^xwfw- U-aiisrorKd from oao. District

i.e Kohat to another District i.e

Govcfinhcih J)0l% governing transfer of civifscrvants.at the last 

leg of their service is based on political inolives, and that lus appeal 

has been filed by the respondent-department but he has not been 

provided copy of filing of appeal despite his-application, inuhat 

pact dated 04.10.2013, per affidavit tiled alongwith the appeal 

pre-admission notice be issued to the respondent-department and 

for production of complete record ol the

impugned transfer, particularly “complaints”, if any, 

reason for the impugned transfer and record pertaining iodiling of 

departmental appeal for liirthcr preliminary hearing on Uo:l 1.2013. ■' 

In the meantime, the operation of the impugned order is suspended,

an*
28.10,2013

In view of
' '■

<>.
i
I

Peshawar in violation ol. . .. a9
I
M.

1 ■
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M
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1"^?: r BEFORE THE aERVlCE TRIBUNAL K

/
PAKHTUNKHWA, PESHAWAR

Sei-vice Appeal No. 13^'/ ■f'l2013

Muhammad Zaman S/o Masti Khan R/o House No.E-3 Street 

No.CasW Colony OTS Road Kohat, Head Clerk C&W Division 

FRs| Kohat/Peshawar at Kohat Petitioner

VERSUS

Secretary (AlSsC) Department

FATA Secretariat Warsak Road Peshawar.

Chief Engineer FATA Works and Services Department

Peshawar.
Administrative Officer C/O Chief Engineer W&S FATA, 

Peshawar.

1.

2:.

3.

Mr. Nadir Khan Assistant Southern C&W FATA Circle

Peshawar, presently R/o C&W Colony Quarter No.E-1
Respondents

4;.

OTS Road Kohat

Appeal Under 4 of the Khyber 

Pakhtunkhwa Service Tribunal 

Act 1974i against the order dated 

28.08.2013 whereby the

0l(y appellant departmental appeal 

has been rejected against the 

transfer order dated 26.08.2013

%b4 for no good grounds.

f:

- s,‘
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Jan, GP
I^al'iynl Ullali, Adiiiinislnilive Officer for official respondenls NoT ' 
to 3 and Miss. Neelam-A-Khan, Advocate,

Appellant with counsel, Mr.Muhammad

counsel for private 
.■c.spondcn, No.4 present. The instant appeal has been filed nnder
section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 

against the transfer order dated 28.08.2013.
'I

Preliminary arguments
io some c.\(cht were heard on 28.10.2013. A pre-admission notice
was issued to the respondent department

as well as the learned 

complete record of the impugned

as reason for the 

perliiiiiiiiy (o iho tiling of 

operation ol the impugned order
.•suspended, ^■nrtber preliminary arguments beard today and record 

peni.sed.

AAG/GP for production of

Iranslcr, particularly “complaints”, if any, cited
iiupugiied (lansler onler and rccoitl 
iiepartmonial appeal. The

was

2. Counsel for the appellant contended 

tiaiislcnvd on 28.08.2013.
that the appellant 

lie lilcti departmental 
10.00.2013 and Iho in.stani appeal on 08.10.21013 for the reason that
the departmental appeal of the appellant has been liled but 

the .same not

was
uppeal on

copy of
provided to the appellant for which he liled application

but in V(?in. He further contended that the appellant has been 
Irnnslerrcd nt the Inst leg of bis service which is not permissible 

under the law; that the transfer could not be made on the basis of 

complaints,- and no proper enquiry has been conducted.

y

Regarding
the liming for filing of the instant appeal before this Tribunal,
counsel for the appellant slated that the appeal, is not pre-maturc 

before this Tribunal. He relied on 2005 SCMR 890(b) where it has
.)ccn held that... Premature matters were not bad but simply
premature and must be returned Failure to return the appeal 
debarred the fribunal to subsequently jeopardize rights 

tide claims of civil servants—Service Tribunal

*

and bona 

was required to 

course was notreturn the appeal at the very first instance, if such
adhered to, then llic Trihuiial subsequently et)uld 

civil servant on
not damage the

the grounds of prematurity of appeal when the same
had become mature during (he pendency allowed by 

Tribunal itself—Service Tribunal had rightly declined to dismiss the 

appeal on the score of prematurity—Appeal was dismissed. He 

further stated that Ride-23 of the Khyber Pakhtunkhwa 

I rdmnal Rules 1974, Rules of resjudicata and estoppels do 

in the instant case.

Service

Service 

not apply
He requested that the appeal may be adtiiilletl for

regular hearing.
n
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3. At llie very outset, the learned GP while assisting the Tribunal, 

was or the view that the appeal is not maintainable as there is no

iinal order and the appeal before the Tribunal is still pre-mature. 
Tlie original transfer order was issued on 28.08.2013. The appellant 

filed departmental appeal on 16.09.2013 and the instant appeal on 

0S.I().:0M. I he appellant was lo file appeal belbre this Tribunal 
or after 15.12.2013 i.e

on

within 30 days al'tcr a lapse statutory period 

ot ‘>0 days as reiiuired under Seclion-4. Proviso-(a) of the Khyber 

Paklminkhwa Serx iee Tribunal Ael 1974. He was further of the

■

\iew that the appejiani has concealed material facts froiii the 

Tribunal. The appellant filed Civil Suit in Civil Court which 

dismissed, lie filed Writ before the High Court, Peshawar 

04.10.2013 which was disposed off on the same very day. Record 

shows that the departmental appeal dated 16.09.2013 

appellant is still untler consideration of the respondent deparlnienl. 
It has not been filed, so the contention of the counsel of the 

appellant that the departihenta! appeal was filed is incorrect and 
/-^misconceived. He failed to produce the appellate order. Under Rule 

-^23 of the Khyber Pakhtunkhwa Service Tribunal Act,

was

on

of the

1974, it has
been provided that no Tribunal shall entertain any appeal in wliich 

the matter directly and substantially in issue has already been 

finally decided by a Court or a Tribunal of competent jurisdiction. 

The appellant filed Civil Suit before the Civil Court which has been

dismissed. He filed Writ Petition in the Peshawar High Court, 

Peshawar on 04.10.2013 which has been disposed off on the same 

day. Being competent court of jurisdiction, the appellant was lo file 

CPLA before the august Supreme Court of Pakistan if so desired. 

1 herefore, the appeal is not maintainable.

Counsel for private respondent No.4 argued that the appellant 

a.s would appear from his NIC annexed with the appeal, belong.s to 

District l.akki Marwat so he can not claim posting at District Kohat 

at the Iasi leg of his .service. There is no malafide in his tran.sfcr. 
Under Scction-10 of the Civil Servant Act 1973, a Civil Servant has
to serxv an\- where within or out side the province; that the 

appellant has been estopped by his i fjiown conduct. Me challenged his 

iransler order in ihe Cix'il Court which was tlismis.sed and then fdetl
'Ifp'

Writ in the Peshawar High Court, Peshawar which wtis disposed ol'f 

on the same day so the appeal is badly hit by the Rules of estoppel 
and ‘Vcshtdicnla”: (hnl there is no final order and the appeal bclbrc

■»

iG?*T i
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''4 icqiK-slo.l dial ttic appeal may;
i . She; « Tribunal is still prc-malurc 

be dismissed in limine willi costs.
/ ihc

’•V::

of record. I, dw undci- 
of Seciion-4 ol ihc 

1974 have not been

and perusal5 After hearing the parties
of the opinion that the requirements 

Service Tribunal Act
n„al order and the appeal is stdl pre-.nature 

ppcal being not maintainable
l-ilc he consigned lo

i
i

signed is 
Khyber Paklilunkhwa

\
p;

satisfied. There is no 

before this Tribunal 

dismissed in - 

record.

IS
. 'Ihercforc. the a 

in limine with no order as to costs. yC
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aknqunced
21.11.2013
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FATA S E C R E T A iR i A 1
(AciniinistiTitjon, Iiifrastjoicliuxj & Coonluniiion l)e

Wjxs_ak Road P_P5hj‘war
.“IxiJtim'K;)

Outi Seciei.ny (FATA)

■
■

<■

Whereas the application of Muhammad Zaman Head Clerk C8^M 
D.v,s,on FR Kohat/Peshawar seeking cancellation of transfer order has boon giv, 

due considerafion however, on perusal of record,, the following observations have

come to notice:-

(i) That he was required to submit his application through proper chan,
whichT/h violItaS"'"’ AJ‘0',el

(ii) KohSeSwano ft "*^ ^ * r ^ . . ivision FR
DU • . ® post of Assistant in Southern C&W FATA CimiP

if 1'°! aST'" ® Services Ottice Order
.rce, or .od1sr“ “SX”'

(iii) in view of Para-(ii) above, the tenders schedule for 04-09-2013 
postponed and were re-scheduled for 09-09-2013 due 
availability of record locked by him.

a

File perused and the petitioner was heard in person today. I didn't

any weightage in the representation/arguments therefore the instant representation 

is rejected.

were 
to non

2-
see

Announced:
22-11-2013 (Shafiriillah)'

Secretary (Admn, Infra: & Coord)

^ f
section Officer (ESTAB) 
C(Vi' Secretariat (FATAl 

Pcsl^awar
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1

Muhammad Zaman Versus Secretary FATA & Others 1( I

>1

!
t i ! »: ( t

;• .r IAPPLICATION FOR SUSPENSION OF THE
OPERATION OF THE IMPUGNED ORDER

1DATED 22.11.2013 TILL THE DECISION OF
i iv»

THE CASE.
I ;I

; •
I i

Respectfully sheweth;- k

I

(
;

.1;
That the subject appeal is filed today and no date of 
hearing is yet fixed. :

That the impugned order is politically motivated and 

applicant has become victim of the same.

That applicant has not yet relinquished the charge of - 

the assignment and is hopeful of its success, being j 
based on legal footing. Balance of convenience also lies I 
in favour of applicant.

That if the impugned order is not suspended, applicant 
shall suffer irreparable loss as the orders are of'no" 

legal effect.

That facts and grounds of the appeal be :read::as 

integral part of this application for grant of interim 

relief as operation of the original order was suspended," 

prior to the same by the Hon'ble Tribunal [ on 

28.10.2013.

1. i]I
I
i ■

ili

1

i2. It

I*

I.
3.

■I i !
I

: !
4.

I• 1 r
i

6; I
i

5.

*
in:

Ik

i
‘
l!
&

il
>
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i



• I i Ji-'i i
.' i

I*I i30 ; .
I

i 5k
11 'I

It is therefore, most humbly requested that the; 

application be accepted as prayed for in the heading.

i ii

A .i

I It
I

1 I

i>
r

I

I
IAppellant I

'll
Through I I

hI
.1

Dated.Z<il.2013 Saad Ullah Khan Marwat-

■Arbab Saiful Kamal
!

& I

Miss Rubina Naz, 
Advocates.

;
I

I
' 1

I
t

l‘
\! t

1 ;I
1.

r- - li , J

; I IAFFIDAVIT It

■!

I
I, Muhammad Zaman S/o Masti Khan, Head Clerk, C^tW 

Division, FR Kohat, do hereby solemnly affirm and declare thatjithe 

contents of the application are true and correct to the best of -my 

knowledge and belief.

I

;

Jt ■}

!iI! '
i

i',
I

!. ill
iDeponent
i.A 7 p

i:
Muhammad Zaman I

. i

r
• K>

l

I

.x' -.-.t I

JI
j

11t: ;

I

! *
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I-#mi.4< VAKALAT NAMA ft
ikm

. - ft; -r/20NO.
I'V-

'feSy^/i/?'^IN THE COURT OF
f:

' 'w''''
7^/° (Appellant)

(Petitioner)
(Piaintiff)

Eijb:.

InVERSUS
in

(Respondent)
(Defendant)

c:: ^ ■e/i^ ■

-.- -1'

^/7 AA } 'i/^, A/^^yA. icx ^'XAA.
I

Do , hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

V

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Gounsel Is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

■

l

iDated 720
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAl 
Advocate,

OFFICE:

Room # FR-8, 4^'' Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)1



p'r : '
■ ♦

> . . r 2 Pj ^ *5^J/^-iP/ W

> ♦

> J> /
■ U Vi 6U;^ J/^

/

j

•««V
' ♦»» w•*

iaU^{3 f^7 f>^ ^[ij

. Vi * (Ji^ J ^ fvi I i/o ^ (i^4^i.i_Ak/ J^i L^ l*vi^yC^ I* U ji"

, ^Ly>t^l/^ij>^f/vivif(^i^0^v)^iviw^|ji^iviffU(i^y\;y^i^vi^ '

v>^_^**i6^7l^flS^i—fyi^^y (^Ivv '

\

' if^U SJ^^ii
k^z^vi/^ki^vi^vL l^v& l^i_yji^i (Jt^i

.£-U"* ii-< L 5 ^ f/J y ITv & L ij^vi (Al iiZl J fiv lf(Ji ^ Iv/i^^
I * .̂ .**■ ^ ** **

, ^

-■ <^ ^>^yL t cV Bj iV Vy/iJi^Vl <£l

yy>f.20»ii ' il

vĉ LiuX.
/y’V I r:j^\ t)i

S=._^=»---------- ^
^jU

2220193:tii>j'yil4'{/J^-4 '
,' Mob: 0345-9223239

I
1/

I



■.;V^ j}-.- ■':

. ‘V T* ■*

m BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
;

.4 •• f-
s

‘v

APPEAL NO.1555/13 u■t

4

. -I.... ...i-.

;
i

Mohammad Zaman. VS Secretary FATA etc.

REPLY ON BEHALF OF RESPONDENT NO. 4

( NADAR KHAN).

R.SHEWETH.

PREUMINARY OBJECTIONS:

The appellant has no cause of action.
The^appellant has no locus standi.
The appellant has not come with clean hands and concealed 

material facts from this august Tribunal.
The appellant has no legal right to claim choice posting.
The appeal ismot maintainable under section '4(b)(i) of the STA 

1974.

1-
2-
3-

4-
5-

FACTS:

Incorrect. The zeal and deal of appellant is evident from the 

correspondences made by the XEN of the office. As per those 

letters, the appellant has not only committed insubordination 

but also disobey the directions of high ups.

1-

Incorrect, misleading hence denied.2-

Incorrect. The order has been passed in public interests.3-

Correct and that order is still in field because the suit was 

dismissed and not returned for submission before a proper 

forum.

t-.4-

'V

r7. -7 .•i

• - - it ;;



Correct the Peshawar high court directed the respondent 
Deptt: to decide the appeal dated. 9.9.2013 ( Annexure - C ) 
with the writ petition.

5-

The appellant submitted second departmental appeal on 

16.9.2013 which is the violation of law as there is no provision 

of second appeal in the law. The rest of para is incorrect.

6-

Pertains to record. However the appeal was rightly dismissed 

in preliminary.
7-

8- Correct, as in para-7 above.

Incorrect. The appellant's appeal was rightly rejected with solid 

reasons and grounds.
9-

GROUNDS:

Incorrect, no such reasons are given in order dated. 28.8.13, as 

the same was a routine order.
A-

Incorrect and not related to replying respondent.B-

It was the fault of the counsel of appellant as to why he chose 

a wrong forum.
C-

Not related to replying respondent, however, the final is a 

speaking order which provide full reasons.
D-

Incorrect. The order is a routine order.E-

Incorrect, hence denied.F-

Incorrect. The appellant should obey the order to avoid 

complications in pension fixation.
G-

It is therefore, most humbly prayed that the appeal of the 

appellant may be dismissed with costs.

>v •.



RESPONDENT NO. 4 

NADAR KHAN
THROUGH:

.as¥y^safzai

ADVOCATE.
M

AFFIDAVIT.

It is affirmed that the contents of this reply are true and 

correct.

DEPOI^ENT
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No.
Dated P

'41i; -rt

wIW, /2/11_e 'M -^filOBORmRmm
D?̂1 Due to serious

fata
complaints 

Division
against Mr. Muha 

Kohat/Peshawar.the
Clerk

Clerk C&W
Posting/Transfers

mmad Zaman Head

following 

with

-'t FRI •

o' the Assisiant/Head 

oot in tne pubsc interest
I I Name

^1- hereby brcferedare.

& From To
Remarks1 (Mr.

rata D,'vision^ FR
Op M-mnm____riS^at/Peshawar ^ *^ATA Circle

U&W FATA Circle 
ceshawar

Vice 
No.2

FATACAIA Division FR No.1 
Kchat/Peshawar

2. .

a

A (E ^Syed-Daud Jan) 
Chief EngineerDopy to;- >

vl1. ■ phe Chief Engineer (C) ckw w
2. The Ad"d? , oldpartmant Khyber Pakb,p„p;,

wa ■

6.

Chief ngiheer

1



. I •

\p
OFFICLOfTHf 

executive ENGINEER
C& WFATA DIVISIONFRS 

PESHA WAR/KOHA TATKOHA T

i ' ■

:
No. ! 3 _ E I

Dated Kohat>
To

I

iVluhammad Zaman,
Head Cleerk C&W FATA Division. 
FRs Peshawar/Kohat al Kohat

i

: •
•j

I

Subject: -
i

Reference is made to the Chief Engineer FATA Works!
& Services 

dated 13.06.2013 and No.1224/2/11-
! ■ ' r i‘i‘/ ’ -

'P.^p'artrnent Peshawar letter No. 1203/2/11-E 

^ E,-dated 24.06.2013. I
: }

You have failed to- hand 

arrived on 14 June, 2013 to take
over the charge to your reliever who has’ i

I

over from you. You have been directed time and!
again to hand over the charge but you have not carried out compliance of-your i*

posting orders. In addition. W mai------ — —. rate^attempt^t^dens^gmave^)
Cfep^dgcumMsiik^ff^-bookrMsffBook-:^^^

urgently needed during the critical period of closing the financial 

Lately, you have resorted to malingering so as to avoid contact v^ith the 

You are called

action shall be initiated against you.

”030© \
r

1

year 2012-13. \

office.

as to why not disciplinaryuppn to explain reasons

Executivj gineer
Copy to the;-

.h?c™a;;c'n"preYsf ̂
2. Superintending Engineer (Southern) C&W FATA Circle Kohit.

r
I1.

'ar for ;

Executive Engineer:'
t

I :
i •,t

I

I •

!

; ■ -
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’ l,OFFICEOFTHE 
EXECUTIVE ENGINEER 

CR-Wl-ATA DIVISION FRS 
FESI I A WAR/KOHA T A TKOUA T

M
■ . /

1 '■
1 V

No. /3-E Dated Kohat the5 72013To

The Chief Engineer (FATA).
Works & Services Department,,
Peshawar,

NON COIVIPLIANCE OF POSTING ORDER•' Subject: -

. . Reference is made to your office No.1203/2/11

No;1224/2/11-E, dated 24f0'6y2013 

■26‘;06.2013(copy attad)

-E. dated 43^66f2Uli3'^ 

and this office letter No. 10540/3-E' dated i

X Muhammad Zaman Head Clerk has beent

categorically told fo hand
over the charge to his reliever but of noi avail. He has been avoiding to hand 

the'charge under one pretext or another. Lately, he has resorted to milingring 

to avoid contact with the office. He has deliberately retained some very irnportant 

documents like cheque book, cash books 

away the keys of his office

I

over 3

so as , \ \
;

«
contract agreements etc. He has taken 

to deliberately deny documents etc to the staff 

attends the office and has kept 

■ are not known,
arid.does not attend telephone calls madefto him. His conduct, therefore, warrants 

disciplinary action against him.

SO as
•

during the critical, week of June 2013. He no more
all the important documents under lock and key. His where abouts

I

The matter is , 

please advise on the matter.
reported to you for your kind perusal with the request to

1 I ’ —. ^ / I *i'
i1

k,;
, E^ecuti

Copy to the Superintending Engineer (Southern) C&W FATA Giro 
information please.

Engineer
Kohat for

Executive Engineer

i'

!»-*
‘ Tr

i;

i
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' I .r
OFFICE OF THE 

EXECUTIVE ENGINEER 
C& WFATA DIVISIONFRS 

PESHA WAR/KOHA TATKOHA T
• .'*■ 
}^i

Mt, Dated Kohat-No. /3-E,
. To;

>s

f

;

Head Clerk C&W FATA Division 
FRs Pesha\war / Kohat at Kohat.

f

J

1

t;
Subject: - ! OVER QF CHARGP^

f

•i- - :
I

% have been posted out to Southern C&W FATA Circle 

vide Chief Engineer FATA Works & Services Department Peshawar OfficeioJer 

^^86y2‘4i|1^^ateb^8'fo^^S^fe,ur replac'ement Mr. Nader Khan 

has given arrival on 29.08.2013

YouS' PeshawarhI*r

Head Clerk
1

on which you have been directed by the 
undersigned to hand over the charge immediately. You are deliberately avoiding to . : 

hand over the charge thereby creating hinderances to the so very important 

functions i.e. tenders etc. of the Divisional Office. The same is not only causing 

embarsement to the undersigned but is also annoying the superiors.

You are finally directed to hand over the charge to your replacement 
(already functioning) forthwith and confirm.

. j.(

^4 'f ■

fn
■;: ■

1
I

1

K ;:
Exe^lve Engineer

Copy to the:- ; , ; i
1. Chief Engineer FATA Works & services De^rti 

information please.
2. Superintending Engineer C&W FATA Circle Peshawar for

information please.

lent Peshawar, for
M !■

1

;j

f

h *
3

Exe
)

•. >!
• i i' ■•y

i-

:
■ r.-.;

I

i ,1

::
' , -I

f

i ‘;
• I

i
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.Office Of The Chief Engineer (Centre) 

CoiwA/umicATioN a Works Department 

Khyber Pakhtunkhwa Peshawar

N0.217-E/

p '■
JSr
fr •
Hi ._ / CE / C&Vv'D 

Dated Peshavi^ar the ^5^/09/20^^.-
.i To

I tMr£.Muharnma(i jamaj^
Assistant (under order of transfer 
to Superintending Engineer 
Southern C&W FATA Circle, Peshawar) 
R/0 C&W Colony O.T.S Road 
Jungle Khel, Kohat.

-N^Sj-COMPLIANCE O^ORDERg;^

1

i

I

1
It has been reported that your transfer to the 0/0 Superintending Engineer 

SoutheiT, caw FATA Circle Peshawar vide Chief Engineer' (FATA) Works & Services 

Department Peshawar orders No. 186/2/11-E dated 25/08/2013,

Executive Engineer FATA Division FR Kohat/FR Peshawar on your 

successor 

absent as

on

you have left the office of 

sweet will, whereas your
Assistant/Head Clerk reported there on 29/08/2013 and since then you 

_______  you have not assumed the posting at Peshawar till yet

f^*^i']ders/[ender Renister P.hT Book/Regjster etrareltiirin you7^custo'dv

i
i
-1
V

are faund
furTRei^ a

s

{ By the reasons as staled above 

under the Disciplinary Rules, 2011.

'lou aio, hereby directed to immediately attend the Executive Engineer's 
office and hand over official record properly. In case you failed to follow with the orders 

further proceedings under the E&D Rules, 2011 will be taken. At the 

conduct as reported shall be asked to be reflected in 

them on official record.

you have been found guilty of MlS-coriduct

i

f
I
f

same time your 
your confidential reports and place

t •

«

(ENGR: FA2LI KABIR) 
CHIEF ENGINEER (CENTRE)

Copy forv/arded to the:-

Chief Engineer (FATA) Works & Services Department Peshawar with 
reference to his memo NO. 320/2/47-E dated 23/09/2013.

r,

■ 1.

2. ^wperintending Engineer Southern C&W FATA 
information. Circle Peshawar fort

I Executive Engineer C&W FATA Division 
Please keep informed this office of the , 
official record/documents at the most earii^?

ia FR Kohat/Peshawar at Kohat. 
position and handing/taking over of 
■ptJor further needful of this office.

/

CHIEF
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OFFICE OF THE CHIEF ENGINEER (FATA) 
WORKS & SERVICES DEPARTMENT 

PESHAWAR
'i-
-j- ;!•>

377No. /2/^7~E 
Dated Peshawar the,To

The Chief Engineer ©
C&W Department Khyber Pakhtunkhwa, :
Peshawar

iNON-COIVIPL^IANeE OF ORDERS
Your letter No. 217-EAl9/ehief Engineer (C)/C&WD. dated 27.9.2013.

Engineer, C&W FATA Division FR Peshawar/Kohat

. il|ingi!®t;iiand^?oMSfiHlia^ ;

It IS therefore requested that discipiinary proceeding may be initiated against the offibial under 

E&D Rules 2011.

)

Subject:
Ref;

\

(Engr. Syed Daud Jan) 
Chief EngineeryOopytothe:-

X Superintending Engineer(S). C&W FATA Circle Peshawar X

2. Executive Engineer, C&W FATA Division FR Kohat/Peshawar

?

:I r /;i
1

•f

VCTilef Engijieef"
Ti ;

i

WJ

i-

[
I 1

;;

{

J t

•:F; ; •:•F:- !
I

r

t
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fva OFFICE OF THE 
EXECUTIVE ENGINEER 

COMMUNICATION & WORKS DIVISION FRS 
PESHAWAR / koHAT AT KOHAT

; -1
I a.V7U No. dated Kohat the,sSj,-

To
W' -

The Assistant Political Agent,
FR Kohat;
VACATION OF OFFICE FROM THE EX; HEAD CLERK MUHAMMAD ZAMANSubject:-

■;

t
As desired by the Chief Engineer FATA Works & Services Department 

Peshawar on 14.10.2013, you are requested to deploy your Tehsildar / Khasadars to office of the 

undersigned, so that the office may be unlocked from illeagle occupation of Muhammad Zaman (theX 

then Head Clerk), in order to be able the undersigned to start the office duties.

■

Please treat the message on urgent basis.
I ■!

1 ^cutlve 1 Engineer ;; \ ,; \
Copy forwarded to the:-
1. Chief Engineer FATA Works & Service Department P^hawar for information

please. . , / j
2. Superintending Engineer C&W FATA Circle Kohat for informatioi/please.
3. Deputy Commissioner Kohat for information please.

)

. •

J 'V ii

.i
Executive Engineert

Vi o\!

f

(
-kI

1

,:V

i
i

!
I

• i
'I

-t

; ‘ lx;

i>i
1,

!i!
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Office Of The Chief Engineer (Centre) 
Communication &. Works Department 
Khyber Pakhtunkhwa Peshawar

S8<^ ! CE / CAwn 

Dated Peshawar thejggL^/.rQ/pni'.Ty-

ibv
£c

•)
m ■ No. 217-E /

b’i/■

?■;
!.-5

■T'i

i?-*

OFFICE QRDFR * •i:-

As reported by the Chief Engineer (FATA) W&SD Peshawar, ther
servicesf

of Muhammad: Zaman “Assistanf 0/0 the Superintending Engineer Southern 

C&W FATA Circle Peshawar are^ hereby suspended; with immediate effect 

account of his disobedience, misconduct and irresponsible attitude with his XEN 

obeying the orders of his higher-ups i.e. Chief Engineer (FATA) W&SD 

as not handing over Tender Register/office record and

, V onI/

and non-

Peshawar as well :locking
the Almirah etc. :

(ENGR. FAZLl KABIR) j
CHIEF ENGINEER (CENTRE)

Copy forwarded to the;-
1. Chief Engineer (FATA) W&SD Peshawar 

No. 377/2/47-E dated 14-10-2013.

' Superintending Engineer Southern C&W FATA Circle Peshawar. If 
the said official is still absent & not reported in his office his pav & 
allov^ances shall stopped^ ^ ^

Executive Engineer C&W FATA Divisio

•i'

w/r to . his letter t

;
2.

i

R-Peshawar/Kohat.

\ i

BER (CENTRE)

»
I

CHIEF
f

ii

f ■

t ;
■i

i
[.:

•1. f
lit;-

^—"ft -1
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i.- b

•i: ih
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SERIAL NO. Cr' ; 
ORDER OR i

D;'T" of order or } ORDER OR OTHER PROCESDiMGS VViTH S!G^vATURc OF JUDGE OR MAGISTRATE
AND THAT OF PARTIES CR COUNSEL, WHERE. NECESSARY,i ' .VPROCEEDINGS fPROCEEDlN'G'i :

1
1
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■i !
i

/ '\ 

/ /

i
i

!i
;
;■

I. i;

i

► I

ii,

•A
(

!
\

. /7

\wcI I
Nadir. iChan along 

wliilo no- onc:' 

plaintiff. lt;o 

Ex-Parte arguments

1 Defendant Mr
■■ ir ;

his ■ ^Oounsel p.resent, 

present .(jh bcjbe..i..r'
almost 12?^'O'clock.
;
'heard.

;
f

v/ith
of

( ;I ! ;
i. 'll the counsel,- for 

and .perusal., of

r for' Argumencs
:i ilnthe defenoTant No.
I .! i .

file, revjeals 

servant.
: deoXek-ation

liiii
• III I rv 1 Oi;-- '

.' case4
civi . ■ {is1 that plaintiff •i;

; !
Department who seeksiin C & h ;

■ ;

i and J.rijnnctions ' regarding 

a matter
(

ofis1 v/hich;
: available.recordI

s Thel-'ri.banal .

:V1' by 1’ 

satri.^facil^orily, 

jurisdi'ction

i
li I'1 .,i i I iT > I I(

Si.question . 

aim: a i n a b i 1 i .t y
thei

c. ad I( and ui
!

1
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thus
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brdor Annc>11n.c <,;;d I \.V AP4.10.2013

(ASMATULLAH WA2IR) 
Civil Judge-V, Kohat
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PESHAWAR^iHIGH COUR 

PESRCAWAR

i V)■Ar\:
■i.

0
i.'Ph: No. 091-9210149-158 

Ext: No. 364
No.I rv ^ /Judl:/ \Dated Peshawar the 7 /, //

- _________  r^T/ O 2013iii^i£

1 1’.-From |H
rt

The Additional Registrar (J), 
Peshawar High Court, 
Peshawar.

)

I

I To
1. The Addl: Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar.

The Chief Engineer FATA,
Works & Services Department, Peshawar.

The Administrative Officer,
C/o Chief Engineer C&W FATA, Peshawar.

Ia 2.

I
3.i

I
I

f;

■i Subject: Writ Petition No. 2448-P/2013 with Interim ReUef. ;v
I
4 Muhammad Zaman s/o Masti Khan 

Versus
Addl: Chief Secretary FATA <S& others

I — Petitioner

— Respondents

i

1,Memo: 7

I am directed to forward herewith copy of order dated 

04-10-2013. passed by Division Bench of this Court in the titled case, for 

compliance.

'
1

t

!

1
j

I'
ADDITIONAIINREGISTRAR (J)■ '

End:
CC FATA W&S

t/fOo
y of order.

<;I
.; C'^'.3 !

C.2. W&S
■i •I

I
Is H.! :a I

yJ.:, 4
!

1
1 • .

t
D.E. (V’/aler St.ipp;) I

!A.O (7 (•
f.SOAO i

’ ill
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p:- #W.P No._1-HK^ - P/onio I.
•i•

]■

I;
■f'' I

i;

Head C,e* C.W

Petitioner

i i
: jKj1 : ;

! •;y
VERSiUS 

Additional Chief Secretaiy FATA

2. Chief Engineer (FATA)
• Works & Services Departmejrli,

■

3. Administrative Officer, Kijj
C/o Chief Engineer C&W FA(i^,

!$■’

Southern

:T./ 1.
at Peshawar ; hif/ i! SXiniii re<

r.^iI ■c..'•••V ; •

iJj“= 
■ >

Peshawar
y, •
ri!
[tf -

: 'i ’.&S’'r
/

Peshawar/ \ -t >

C&WFAp^ Circle, Peshawai;.® 

■ 7^ f^oa-J.

ff.”

( K-i *
, I £espondent<;

/VO

I, ■ i ■ i:
11/■;• - h\ Bit

't !
■ fi

WRIT PETITION UNDER 

OF THE

• I

if-•1 •article 199
OF ISLAMIC

t ■,
j

constitution
plpublic of pakjst^^,

.t '
■;

^ 1973
*

y
1

; M;
: Respectfully Sheweth: i

■fi; ■ •
I

f

•h:

:
1:' .'That the petitioner i1. K;t

- the resident of District 
and being the citieen of Pakistan, has ever legal and 

constitutional rights duly protected under the iL b

•• K. ■>: ' . : t-i:Kohat
A

IK
1 i;|i-:J m .I

of f :.lthe land.
; > t:.!

:■

\i . T'■,*

'Vt
filed Tt^DAV

Deputy Regi^firar 
11 SEP 2813 '

;■

lil-; : •' -W .'K
W'.r .4 I

i i! i
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r !flygaanyaaI
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FORM OF ORDER SHEET T
V/ i-

MV-Court of.
I

/
!.v.:.ofCase NoB )/It ; ‘J ’’Vta e'i'4- Serial No. of Date of Order of

Order of 
Proceedings

uOrder or other Proceedings with Signature of Judge. : ;L

Vnl'- V'l:^Proceedings f

i ;I 2 i 3

O R I) R U }i:rHJ:MljlmiL!^a^WMV2mi widi Inkrim Ri^lwf
04.10.2013 \

PrcsciU: Mr. Muhaiiimad Daud Barki, Advocate, 
for Muhami^ad Zanian, petitioner.

; \ r

ii.1 f

^ : :lii

!
MAZHAR ALAM KHAN MIANKHFT J

; ■

1Muhammad Zaman, petitioner herein, through the 

.
instant constitutional petition, has asked fori the 

issuance of an appropriate writ declaring' that ;the

Office Order dated 28.08.2013 of respondent No.2,
. 1.-; ■

whereby, he has been transferred from the post^ of
I ■ !

Head Clerk (C&W), FATA Division FRjKohat 7 

Peshawar to Assistant, Southern (C&W)', FATA 

Circle, Peshawar, being nullity in the eye of law, is of 

no effect whatsoever.

)i
:• ■

i

Vii I
■1 Vl: I

krr?;I!

:;
V.

;

;
.'i1,:

.i

I
. j'

:• i' • id " :
1;• I .;

i ■

2. We have’ gone through the available record ■ r'
f

1 .. . ■
f

carefully and considered -the submissions made by the
J ■ I ^ ' r '

Jearned counsel; for the petitioner.

;.: |;U-I

i >1rr)^ ; ;[I ; i ■h 'JI 1-'.;■.'f '
•I1

ii ;
if-I ; f :

; j;
5

r : lltJ
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1:1
/■

I
/:

j i:(
I:..-Jf.'

3. WWent ■ we questioned whether this Court, in 

view of bar contained in Article 212 of the

V 7 i.n !
/ (

•i'
h (

Constitution of Islamic Republic of Pakistan,-1973 

embark-upon the matter in dispute as it solely comes 

within the purview of the terms and' conditions of 

sei-vice,- the learned counsel for the petitioner 

frankly conceded the aforesaid position and submitted

Ay can
f-

1 ?*! i< I
t:> i

3^
!•

very :
t
t •

:
i ,

lIkii thougli ihis Court has no jurisdiction to entertain

the matter, being related to the terms and conditions of 

geryicer but

3 I

J

j*

since the petitioner has- filed' a
1 ■

I
I representation before the departmental .authority in

• I

this regard, which is pending decision}and till its 

decision,

;•

■ \I

j
1 i :

one way or the other, he is,handicapped to i» JI? i-l,1
,1i

approach any Eirti:of-Zrompctbnt. fiSns^ji^rgHf-

ffiefefore;7a;dLrectjofrbTRi7eif^^BVjl^ig?C^^

I ^ .11
I IMlt

^aHmentai'authority to decidrtlin^efS^thl^ 

s'^cific: timc/ln this
I
i : ••

view of the matter, we, withou

case,- direct the 
___  I

IgpmrnehSl^authorityTS^eciaenhe-'represeritation^of' ^
;

in accordance with law. through a 

speaking order, within a month. This writ petition is 

disposed of accordingly.

!t

■ dilating upon the merits of the 't

♦

I

^.iiii'pptitioncr; i
• •;

I

i-r . <I

I'-v{i ;I
: ill1-

Announced. •!.{

JUDgX
■ i,

i ■ il04.10. 2013i i;![■
J I-*

- If!■J
;

■ I
■i hh

(
t '^\yayaz) >
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i.

i _ • Most Urgenl
t Matter

I '• !' i OFFICE OF THE CHIEF ENGINEER (FATA) 
WORKS & SERVICES DEPARTMENT 

PESHAWAR
kr

(■

i
^ ^ ^ 76 / 22-E

Dated Peshawar the,^7!li/20r3''

i
y i No.■ri1 ii* iH7:,{

To
ii

The Chief Engineer ©, V
C&W Department Khyber Pakhtunkhwa, 
Peshawar
The Executive Engineer,'
C&W FATA Division FR Kohat/Peshawar 
At Kohat *;,,

I
t

%
rC;
%
%

Subject: /APPEAL NO, 1397/2013 MUHAMMAD ZAMAN P/n MASTI
R/0 HOUSE NO.E-3. C&W COT-ONY OTS

m KHAN
___________ ROAD KOHAT. HEAD

CLERK C&W DIVISION FRs KOHAT/PESHAWAR AT KOHAT
SECRETARY AI&C DEPARTMENT AND CTHPpq ^ T”

f
V/S'tt-

5.-
Enclose herewith a copy of JUDGMENT announced5:: on 21.11.2013

of Service Tribunal Khyber Pakhtunkhwa Peshawar in the subjecfcited case fnr?
information and nt'cossary action.

>•
DA As Above ^ Aslam Khan) 

Chief Engineer

Copy alongwith copy dfljudgment forwarded to the:

Superintending Engineer, Southern C&W FATA Circle Peshawar

Section Officer (Lit.), FATA .Secretariat Peshawar alongwith copy of ' 
judgment for information.

1.

2.
:

✓*
1\

Chief EngineerDA/ As Above...

pi
i

. j

1
1

•,ii
»

i
I
f
1
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O Kha..|/io HOU.P

d’ Kohat,

FBs :Kob.at/F:eshawar at Koljtat..* ...■■;

•laiw^iiarl 'Zaroa2:.S/
i^ioii&W Colony OTS Koa

:t\y
Mu

I *i .......
I
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St'cretsuy. |
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^ secretariat WarSalc RpafP«?^^=-^'- i
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:(
' Cnief'Engineer 

Peshawar.,
Adixunistrahvc Officer

■1 •!
I

•1;

•:'.
!• ••:G/0 Giifef EngineerL

I
t> ■ : • .t

^ ■ Pe-ihav/at. 

-i ; • Mn:, :;,;oa.;.''‘'-'‘- '''" '■'

ntlv u/o Cii^W; '>''-'P''':>'
T'l^iclir'.Kl'ian .Aesistoi)■•

Feshawai'. prcsc 

OTS Road'Kohat..... ■.•■;■•
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^ ; PsOdituiikiiwa Sepix:® ■ XribuK:|i
; ^ : Act 1974 against the cfdendatc^^

titje

;
i.i

i;.

2^-7
wHexeby j

28.08,2013
fl9l0z: g^peUaBt J;departmeirfc;^I

"" . ■■ has', been .'■■rejected' .■agOT.st the
• :l\

transfer order dated 2S.0S.,2013
,P(dX'
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Ki
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i

;■

y:
. I

-'. /\! -hr: vcry^pV^ct, me learned GP wliilc 
;■ vvj;. or Il-.C vic\yMt the appeal i
, order and J|ppcal bemre dx Tribexi ic siill prc-inamrc.!

rfirr.ori.-’in--.) nnns'lof-prdc
•'neci t:.:;)::;:MK-;n'jI rtppcai
or..: :>

:'o;;isiiji« ihc.Tribunai 
noi mainmi-nhlc ns-there iV.'io*

I
i* j;i: iin:*;

♦*:

1
Icr >vav -Jiued oh .1S.0S.-'01.:>. The appeihuu

Ii
C*I' ;»:ci l.'n; ilit;';: m appeed

I1 he .appeiiaut was 'He rjppcal mi.-Iujo iii,-.;
un
cm

Or ;!ie: 
ol-'

*”afler a iei.'-x SmUiiory pia-ind 
■■ as roi^iif^cd mule: ScL'iioi;-^. I'rovi:,.

Sen/ice Trihunai Ail 197-1. lx- funher cf-d.c
(a» 01 the ICIiybcr

: i:::i lira rippc^.lani-Ixs eo:xe;dal
I

iuai-.T:..| iacly Jiom .il.v •
; 'i l- appellee-Hied Civil Suh 1.. Civil Cu.m Which w;:::
. ih -Illcdl^Writ bclox
; . '.viiii-hj^yhs dixposcd uir on

■■;! ; Oiai ihc';dci?unihc:iial'-appeal dated

; J, :^pc|;anl is slilliun^considcraiicn of llic reupmalcai depanm^h 
: j I'ch^ .-’01 becn| liic^ sp the contention of tlx counsel of [lie ■ 

;t_'aopc!)ani tlxi ih'c!jdc(.artmcnta! appeal was f-ied i.> invor.cet 

■ ; ■‘’'l-'-eenceivcn. Me failed to produce die appelhue thaler Ruie
o;^iJie :-Ciybcr jj^;«^iv.'a S=rvice Tribunal Acr. 197-1. it hi;

: ■* I , been prcvjcied ih2:|np|Trib^ii:ial shall cnlcrlaiii any apnea! in whicli

; -he ihaiier d:rccllyj a.|d: ^tartiiin—

■ ■ ' 'P before the"Civil Ccini ^hTbirhaTbe^'
|jsjni.-:;"^Hu^lj:d, \yrit^etit;on in-the RcahowarHibii Cuhri; 
^?.:?Ii=war on O4.]0.20J3-;.wlirchW&^;;;^^ the sanx' !
:ljw.: r-1-.^Lns coJ^peten^iH^f jW-is\hcrion. Hie bWpeininrWas^nl-’ '

\^ hefarc .he aucu:«■Suprcir.^CouTfSf P.ahir.inn if ’
:’hicrcrou:7tfic oppcal'-biinblt^hitainablJ 

* ' ■ -1 •' ‘ , | - — -'

1
I;

the Mir’.h (,'o<;i[, IV.-.hawar
I ihc-:.,-tiiK- \-ci\ day, Kccbrci

if'-Oy.Sbi^ ’ol’ the

lOii

.W.m
1 - i-I

I'j ;'i’l >i‘
.■I ;/;nI
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-.•II
■C Counsel :or private ii^pondeni Ko.-l ar-ued that ii.d :.ppci!,;j:; ■ 
:i;- v.-.n.::d a.'-n.-.-.i' froiii'his'NlC rTin-:.-:.:.l willi lln.- 
!....'.L[ici j,.tk!;;( .v.arwn; so he can .-i.-n claim poaiiu;.- ai I'lCuici Kohai h

r- i::5
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I
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4'if': ;; V

■ , ‘h : ';iA Ivi; oDi!:; service. ;rhc!.; is n-y malclrda ^

1 .'r.d'.”.' -Seeiion-1- 0 of :.he Civil Ken-ant Act 1973, a Ci-- H Servant ine; ' 
u:- sciwe any- v.-iici-b within or our vide ilic -provirwe- that the 

pciiaai ha:; been estopped by l.ia own conduct, .'-li:

I

v!;' m- .'•.ailcr.j^cd h-a
uroc: th-a Civil Goun v/l.ieh was dismLsscd .ij-.d then Hied ;

■■ -ii ..I .he f'c.';!iawx-Hi(;h Court, Pc:.liav/;ir ^yl'.ic■l dispose! olf j 
oi-.-;J:': same driy so the appeal is-b.adly hit by. il.c ilidv:. of estoppel ‘ 
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_______ K-r-

tor b
mmrs '•i^ kIhc TribuniU-is stUfpre-malLire. She requested that Ih.c ai:ipb'::.i. i 

be dismissed in liniine with costs.'
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■ti \
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}■
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:.■ •

After hearingilhe parties and perusal of record, L the andr:'-,; 

.‘dgned is of the opimon that the requirements of Section, 

htthyber PakliturJchwa Scrv'icc TTibiinai. Act 1974 have ru;t I/..',;;. ,.■ 

■satisfied, There is^ao final order and the.appeal ;s shit pomaiv-c'; 
before this Tnbunai. Therefore, the appeal bein!; hot luaiiitaujah- 
dismissed in limihe v.'ith no order as to costa.\bilc be ecn:;,;.yn:.-'

• record-
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I

WARSAK ROAD PESHAWAR '-.i

Establishment Section t

ToII

ill
Mr. Luqman Shafi, 
Executive Engineer, 
Buildings FATA Division 
Khyber Agency.

:i
is

i

x'-

1
i

II Subject: , ' :If • :> r,1 (
I am directed to enclose herewith a copy of Chief Engineer (FATA)

its \ 

an .

I £' : ;
Works & Services Department letter NO.230/2/46-E dated 05-09-2013 alopgwith 

enclosure i.e letter No.10C2/2-E dated 04-09-2013 and to request to conducti 
enquiry into the charges levelled against Muhammad Zaman Head Clerk, Office of

I
ii':

i Executive Engineer C&W FATA Division FR Kohat/Peshawar at Kohat and furnish a 

Facts Finding Inquiry Report fixing responsibility on person(s) at fault within a period 

of 15 days.

I
; 1

r
i. I •\i:

ill..
I (JIBREEL RAZA)

Section Officer (Estab)I

Copy to:-i

Chief Engineer (FATA) Works & Services Department 
Executive Engineer, C&W FATA Division FR Kohat/Peshawar at Kohat 

^ (for information)

1.

;;; !
In

Section Officer (Estab) 'I!

!
I

\:V ■;:
i

i. ;
A:'

i

a;:-i
■ ■ .1

r l( I •
•i

\;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlkiNAL PESHAWAR 

Misc: Application No. Nii/2014 in the ftflain Service Appeal No. 1555/2013 '

Muhammad Zaman s/o Masti Khan, 
Assistant R/o H. No.3 E Street, 
C&W Colony OTS Road Kohat....... Appellant

VERSUS

1- Secretary AI&C FATA Secretariat Peshawar
2. Chief Engineer FATA. Works & Services Department 

Peshawar
3. Administrative Officer, Works & Services FATA 

Peshawar
4. Nadir Khan Assistant/Head Clerk C&W FATA Divn: FR Kohat/Peshawar
5. Additional Chief Secretary (FATA) Respondents

Para“Wise Comments on behalf Respondents 1. 2. 3 & 5

Respectfully Shewewth:

Preliminary objections

a) The Petitioner has got no locus standi to file the instant application.

The application is wholly incompetent, misconceived and untenable.

The applicant has not come to the court with clean hands. The. application also suffers 
from mis-statement and concealment of facts.

That the application is not maintainable in its present form and badly time barred.

That the applicant has got no cause of action.

That the appellant is estoped by his own conduct to file the instant application

PARAWISE REPLY

b)

c)

d)

e)

f)

Para No.1 of the application needs no comments.

In correct, the posting/transfer policy of the Govt, provide such.an opportunity to a 

person, if one exercises the option. In the instant case applicant tried himself posted 

as Head Clerk at Kohat and never put a request/option for posting to his home District 

Lakki Marwat. On the other Chief Engineer (FATA) W&S department is not Competent 

Authority to accede to such a request, because the area of settled Districts including 

District Lakki Marwat falls within the domain of another Competent Authority.

In-correct. The impugned order is according to law and without political motivation. The 

application has not been victimized.

1.

' 2.

3.
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n-4. It is no matter, either the applicant relinquished the charge or otherwise, his substitute 

has since assumed duties and functioning there. Necessary reports of XEN and Arrival 

of Private Respondent (Nadir Khan) have been annexed with the detail comments to 

main Service Appeal.

Mis-conceiving, when the substitute reported/assumed duties and paid with salaries, 

then how the appellant is entitle to be paid on the same post, double drawl of pay 

cannot be justified nor entertain-able It is on the part of Appellant/Applicant that he 

would have to assunie duties at his place of posting and then ask for salaries.

Detailed comments to the-main Service Appeal being filed shall be taken as integral 

part to the Misc. Application.

False/Incorrect, the substitute has since assumed duties. The Govt: work cannot be

N \

*.■

5.

6.

7.

. wfth-held for want of mere claim of applicant that he shall remain posted there. The 

orders of ppsting/transfers have since been implemented; there no question arises as 

to whether applicant assumed duties or not at the place where he stands posted.

As narrated in above paras and comments filed in the main Service Appeal, 

orders are stands implemented quite for last 3-4 months ago; therefore, the Tribunal is 

prayed, to dismiss both Misc. applications and the main Service Appeal with cost against the 

applicant as prayed for earlier.

0

Chi® Eng|i:i^r FATA
W&^^partment 
1/ Peshawar 
Respondent No.2

' Admn. Infra. & Co-ordinati<»n 
FATA Sectt: f^hawar j 

Respondepu No.^ \J

Admn. oiffider F^TA
W&S Department Peshawar 

Respondent No.3

Addl. Chief Se/fetar^TFATA)
FATA Sectt: Peshawar 

Respondent No.5

. i
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IyBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4-1

PESHAWAR

Misc: Application No. Nil/2014 in the Main Service Appeal No. 1555/2013
1

i'

1

Muhammad Zaman
Appellant

V\

VERSUS

\
JSecretary AI&C (FATA) & Others. j

Respondents

AFFIDAVIT

I. Mr. Kifavatullah Administrative Officer. W&S Department Peshawar do hereby ,
4

solemnly affirm and declare that the contents of the accompanying Para-wise

comments submitted by Respondent No. 1,2,3&5 are true and correct to the best of
a

my knowledge and belief and that nothing has been concealed from this Honourable j
J.

Court.
V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•
Appeal No. 1555/2013

#
Muhammad Zaman s/o Masti Khan 
Assistant R/o H. No.3 E Street, 
C&W Colony OTS Road Kohat...... Appellant

VERSUS

1. Secretary AI&C FATA Secretariat Peshawar
2. Chief Engineer FATA, Works & Services Department 

Peshawar
3. Administrative Officer, Works & Services FATA 

Peshawar
4. Nadir Khan Assistant/Head Clerk C&W FATA Divn:FR Kohat/Peshawar
5. Additional Chief Secretary (FATA) Respondents

Para-wise Comments on behalf Respondents 1. 2. 3 & 5
■

Respectfully Shewewth: ]

Preliminary objections
1

i-

a) The appellant has got no locus standi and/ or cause to file the instant appeal.

b) The appeal is wholly Incompetent, misconceived and untenable.

c) The appellant has not come to the court with dean hands. The appeal also 
suffers from mis-statement and concealment of facts.

d) That the appeal is not maintainable in its present form and badly time barred.

e) That the appellant has got no cause of action.

f) That the appeal is bad for mis-joinder and non-joinder.

g) That the language/phrases used in the appeal itself speak of the mentality of 
appellant and what to say his position of Government Servant.

h) That the appellant is estoped by his own conduct to file the appeal.

Facts

1. It is incorrect, though appellant was working as Head Clerk in the office of the 

Executive Engineer, C&W FATA Division FR Kohat/Peshawar at Kohat, but it 

cannot be said that his working and dealing with general public i.e. contractors

was good/cooperative

2. In-correct. Para-2 of the Appeal, itself proves the working/thinking/attitude and 

mode of his services. It is correct appellant had been transferred due to

certain complaints of the contractors being his ill attitude and not friendly

atmosphere. Feeling seriousness of the situation, the authority deemed it fit
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atmosphere. Feeling seriousness of the situation, the authority deemed it fit 

to post him out for the smooth/friendly working in the XEN’s office in the best 

interest of Govt: and the department. The same reasons were brought into the 

notice of the Tribunal in the earlier Service Appeal No. 1397 of 2013 of the

Appellant.

3. As replied in Para-2 above.

4. Appellant, being senior most officials, was well aware that Civil Courts even

the August Peshawar High Court was not competent to interfere in the cases

relating to terms and conditions of services. The appellant’s sole object

behind such litigation is only to pressurize the Respondents.

5. As per reply in Para-4 above.

6. Appellant filed the departmental appeal directly to the address of Additional

Chief Secretary (FATA) FATA Secretariat, without routing the W&S 

department which is violative of the rules/regulations on this account. The

attitude of appellant, by passing the Chief Engineer (FATA) is also

questionable?

7. Respondents were failed to know that under what circumstances the transfer

orders were suspended, when no chance to other party viz Govt: was

provided. However the honourable Tribunal later dismissed the service appeal

being premature on 22.11.2013. On the other the transfer orders have since

been implemented as the Private Respondent No. 4(Mr. Nadir Khan

Assistant/Head Clerk) had assumed duties on 29.8.2013 (Annex: I) and

stands Implemented quite 3 & 14 months ago. Pay Roll of the Respondent-4

is also annexed for reference (Annex: II, III). Any reversal or

cancellation/suspension of orders at this stage, definitely affect badly the 

whole working and the smooth functioning of the office at large.

Needless to comment. Appellant himself admitted his Service Appeal before 

the Tribunal was pre-mature. As stated in above para, Respondent-4 is

8.

working since 29.8.2013 and order stands implemented.
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In-correct. Speaking orders of 22.11.2013 are well meaningful the position is 

fully expressed and the manners as well as the locking of official record by the 

appellant, due to which the Govt, work hampered. The XEN arranged

alternate Tender Register so that the Govt: working may not suffer due to the

role of the appellant, who taken away the keys of almirah/cup board with him

to handicap the office hands. The appellant was also heard in person and

Appellant Authority accorded reasonable opportunities to the appellant on this

state...

Grounds

False, as stated in the preceding para/comments, the working of Appellanta.

were discriminative with general public and there were chances of any mishap

and tussles due to which the office working would have been affected.

b. In-correct. Leaving aside to go in confrontation, the authority deemed it

appropriate to remove the appellant of the position of Head Clerk in the best

interest as well as to curb any chances of further incidents.

Needs no comments, as narrated in pre-ceding paras, appellant as well as hisc.

Councils were fully aware, that Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 put Bar on Civil Courts/High Courts on their

jurisdiction in the cases of civil servants falling under the terms and condition

of services.

d. No needs to further comments. The back grounds of the case and the

dealings of appellant’s with general pubiic/contractors are fully described as

above.

In correct, transfer orders are not politically motivated, orders were/had beene.

issued on the circumstantial evidence and prevailing situation thereto, keeping

in view all the con in the interest of Govt.
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f. Correct the appellant is nearing to retirement, but no where it is provided that 

he may be left as Head Clerk there, particularly when his position became 

troublesome for the state/Govt: He belongs to District Lakki Marwat and has

r- %

no right to stay at Kohat for the mere reasons of his retirement. He can

manage his documentation with regard to pension/GPFund etc from the

Headquarters’ office very effectively/easily.

In the wake of above said stated facts/grounds, the appellant’s request 

to stay at C&W FATA Division Peshawar/ Kohat may not be honoured due to his 

established attitude. His posting there, will further boost confrontation in large. To 

safe guard the life of the appellant too, the instant appeal may graciously be

dismissed with co >

Secretar
Admn. Infra. & Co-ordinatior 

FATASectt: Pe^awar 
Respondent ND.ti

ChrerEjngm^r FATA
wl&^Be^rtment 

Peshawar 
Respondent No.2

I

Adnon. Offioer FATA 
W&S Department Peshawar 

Respondent No.3

l>
Addl. Chief Sec

FATA Sectt: Peshawar 
Respondent No.5

(FATA)

•1

1
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The Executive Engineer
C&W FATA Division. FRs, 
Kohat /Peshawar at Kohai:

Subject: - ARRIVAL REPORT

In compliance-of Chief H 

- Peshawar office order No.'186/2/11-E 

report for duty to day 29.08.2013 (F/Noon) 

Thanks

^ngrneer FATA Works-Services. Departrrve 

da'.ed 28.08.2013. I beg to submit my arriva .rAr
iV.>p-

• I

A ' •

VlP- Vi --D f 3? Yours obediently;

V(ifc^la^rTO^n): 
Head Clerk. ' 

C&W FAT Division FRs. 
Peshawar/Kohat at Kohat
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