- Servrce Appeal No. 1555/2013
~ Muhammad Zaman Versus Secretary (Admn, Infra & Coord)
‘ FATA Secretariat, Peshawar.
-1,4.'5‘.2014. | ~ Appellant with oounsel, M. Muharnmalean,i_GP
| Kifayatullah, Administrative Officer for the official -
‘respondents and -private respondent No. 4 alongwith

L3

counsel present.

2. At the very outset it was pointed out by the

respondents that the appellant has been retired from -
| service and his appeal where1n he has impugned the .i

transfer order, has become 1nfructuous

3. The learned Vconnsel for thel app‘ellant\fran_kly
“admitted at the bar that the appellant has already been
retired from service, however, through the instant
appeal, the appellant has impugned the transfer order on -

~ the ground that it was illegal and against the government
“policy as the appellant during the last leg of service
wanted  his posting as Head Clerk, C&W FATA
Division, FR Kohat to avail pensionery benefits fr;oin :

that very place.

‘ '\34. ‘ - ‘"Through the 1nstant appeal though the
appellant has challenged the transfer order dated
22.11.2013 but i in the meanwh1le he got ret1red and the
appeal has become 1nfruotuous However, keepmg in
view the claim of the appellant through the instant

appeal and considering the principles of natural justice,
the respondents are directed. to allow pensionery
benefits to the appellant from 'place when ”he was _

, already servmg C&W D1v1sron FR Kohat Slmilarly, B .

:the respondents should also resolve the issue of salary of o
e R Bl \_} : ) tel
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the appellant which was withheld from him and be paid
to him in accordance with his entitlement from the said
place of posting by creating a supernumerary post for

the purpose of receiving salary and pensionery benefits.

5. Inthe light of the above observations, the instant
appeal stand disposed of accordingly.

ANNOUNCED
14.5.2014.

MEMB !



1555/13

- 1.4.2014.

07.05.2014

8.5.2014.

' ‘ av'aila_lblé. Towcome up for arguments on 7.5.2014.

Appellant with Junior counsel, Mr. Muhammad Jan, GP
with Kifayatullah, AO for official respondents and private respondent

No. 4 'wifh counseél present. Senior counsel for the appellant is not

ME

- Appellant 1n person, Mr. Muhammad Jan, GP with -
Kifayatullah, Administrativé ~Officer for  official -
respondents and private respondent No. 4 with counsel
present. Appeilaht submitted an application and stated
that he wants to engage ;inotlier counsel. He requested

for short adjournment.  To come up for arg ments ‘on
8.5.2014.

Appellant with Mr. Daud Burki ‘Advocate/counsel
present and Wakalatnama placed on file. Mr. Muhammad
Jan, GP with Kifayatullah, AO. for ofﬁcial respondents and

private respondent No. 4 in person-present and stated that

“his counsel was present from morning till 12.00 O’clock but

left for hon’ble\High Court. To come up foy arguments on -
1452014, |
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16.1.2014

3.2.2014

26.2.2014

C?)unseIZfor 'the appellant, Mr. Usman Ghani, Sr.GP X

i .

with thayia(itgila_l% ?Admn Officer for the official respondents . \

present and’ s}tated ,that written reply prepared for vetting and
+

requested for l@djournment. Counsel for private respondent No.4

also present and r'eqﬁested for further time. To come up for written
F]

reply on mamﬁppeal as "well as reply/arguments on applicatjon on

«1«..'»af
322014 yf i

N ¢ Appellant w1th’counsel and Mr. Muhammad Adeel Butt,
AAG with Klfayatullahii Administrative Officer for the respondents
for the ofﬁctl;al ‘resgpondents and private respondent No. 4 with
counsgl present erﬁen replies received: Copies handed over to
counsel for - the appellant To come up for arguments on stay

g ? i) ’

iappllcgtlon on 26 2 2014.

R .
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P RUC——

, pelilarlt w1th counsel, Mr. Usman Ghani, Sr.GP with
Klfayatullah Adrmmstratlve Officer for the official respondents

-,

& 3§
and private respogdent with junior counsel present. Rejoinder

recelved _Cop‘le§ hanqled over to the leamned SGP and junior to
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11555/2013
‘ 9.12.2013.

9.12.2013

27.12.2013.

e f1leporsonecl ) gpovirs .
. ? "-
Appellant with counsel present. Preliminary arguments
heard and case ﬁle pefused. Through the instant appeal, the
appellant has impugned order dated 22.11.2013, vide which his
‘departmentz-ill éppeal against the transfer order dated 28.8.2013
~ was turned down. Points raised at the Bar before the Tribunal
need consideration. The appeal is admitted to regular hearing,
sup)éct to all -legal objections. The appellant is directed to deposit .
security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply- on
3.1.2014. Alongwith the appeal, the appellant also submitted-an
application for suspension of impugned order, howéver, the same

will be decided on the date fixed, after notice to the opp/osite'

-~

party. * (_
/. —NEMBER

This case be put up before the Final Bench \IX for
} {\\

further proceedings.

Appellant with counsel, Mr. Muhammad Jan, GP with
Kifayatullah, Admn. Officer for the official respondents and private
respondent No. 4 with counsel present. Respondents need time. To
come up for written repiy on fnain appeal as well as rép /a;guments

on stay application on 14.1.2014.
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rother proceedings with signature of judge or Magistrate
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ﬁ"i‘%ﬁﬁhe appeal of Mr. Muhammad Zaman presented today
: ,ig\a_:adullah Khan Marwat Advocate may be entered in the -
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is cé_se is.entrusted to Primary Bench for preliminary

i :"Q’Be put up ‘there.:o"l;v: g - 1 g “Q.O] 3
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“ i):t,nsel for the'api).elhlaht' present. Due to shortage|of -
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time&preliminary arguments could not be heard. To come up ffor
gzyé;hearmg on 9.12.2014.
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BEFORE THE KPK SERVICE

Muhammad Zaman

TRIBUN

Versus

INDEX

s.A. Nod 555720

: S ST
Lo b

Secretary FATA & others!

S.No

Documents

Annex

"P.No. |

Memo of Appeal

T ;’.-1'-" 4

Rejection Order of Suit, 2»¢.¢4. |3

Writ Petition, 11.09.2013

w DII

Disopsal Order, 04.10.2013

w E 72

Representation, 16.09.2013

‘.‘F". B P

Service Appeal, 10.10.2013

W G'.’ RN

Suspension Order, 28.10.2013

\\HI{. e

Dismissal Order, 22.11.2013

‘SI'.' N N

Rejection of Rep., 22.11.2013

“.J!’.. Y S

10.

Application for Relief, 25.11.2013

Dated.29.11.2013

Through

Saad Ullah Khan Marwat |

Advocate.

21-A Nasir Mension,

e

!
i
. i

Shoba Bazar, Pééhawéﬁ.
0300-5872676

Ph

i

AL PESHAWAR | |

!
i

e
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2. |Transfer Order, 28.08.2013 AL o
3. | Civil Suit, jo.q- I3 BT le-g |
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Muhammad Zaman S/o Masti Khan

Head Clerk, C&W Division, FR Kohat . . .. .. ...

Versus

1. -Secretary (Admn, Infra & Coord)
FATA, Secretariat, Warsak Road,
Peshawar.

2. Chief Engineer, FATA, Works &
Services Department, Peshawar.

3. Administrative Officer, Works &
Services Department, FATA,
Peshawar.

4. Nadar Khan, Assistant, Sothern”
C&W, FATA, Circle Peshawar. .
(Under transfer to FR, Kohat). . ... ...... . Respondent'sf

5. Adddbnal chuf Safl FATA 4 -
Govl FKP Probe=S g.{;..“{_%\;),/)ﬁ

APPEAL UNDER SECTION 4 OF THE .
KPK_SERVICE TRIBUNAL ACT 1974;//1-
AGAINST ORDER DATED 22.11.2013;/ .

- OF RESPONDENT NO. 1 WHEREBY = -
APPEAL__DATED _16.09.2013 WAS - .
REJECTED FOR NO LEGAL REASON. S

EL=>5R =03 <K<=0>PL=>

Respectfully Sheweth;

.-,‘s':"“' 2o
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That appellant was performing his duties as Head Clerk ‘in C&W

Division, FR Kohat, with great zeal and deal. o o

P

That Superintending Engineer, Aslam Khan Wazir Sothern Clrcle

Peshawar made telephone to appellant to supply Tender Form to
contractors round about 4 / 5 for road work but he refused to do
so as the contractors were not eligible for the purpose as p:er
their enlistment with Engineering Council. On the aforesaid
count, contractors made complaints against him. Mr. Amjad
Afridi, Adviser to C.M, KPK, was also behind them. All of them
met respondent No. 2 on 28.08.2013 in his office and then the
transfer order was issued by him. Recording of the dlspu:te was
made and is available and as and when, the same was required
would be produced to the Hon’ble Tribunal.

That respondent No. 2, without any investigation, "in'q.u‘i'r'y di'ftd
call for any explanation of appellant, passed / issued order dated
28.08.2013 wherein he was transferred from C&W.' FATA
Division, FR Kohat to C&W, FATA Circle, Peshawar.' (Copy ‘as
annex “A”) B

Ty r;

That appellant filed Civil Suit before the court of Senlor C|V|I

Judge, Kohat which was turned down on the score of Jurlsdlctlon
(ORI
(Copies as annex "B” & “C") ' o

That thereafter appellant filed writ petition before Peshawar _Hi‘(j'h

|
Court, Peshawar on 11.09.2013 which came up for hearmg on

.'-1‘f ;"

04.10.2013 and then the Hon’ble Court was pleased to dlrect the
appellate authority to decide the representation of the petltlo.ner
in accordance with law through speaking order W|th|n a(m\onth
and then writ petition was disposed off accordmgly (Coples as
annex “D” & “E”) o e g i ‘

That on 16.09.2013, appellant submitted represent’at"i'dh?be:fdr"e
respondent No. 1 for cancellation of order dated 28.08.26i3 and
as per the information of appellant, the same was. “‘h}led’:'gh
27.09.2013 but copy of the same was supplued to appellant

;;J.

despite written request too. (Copy as annex “F”)

£t o p—— - - - A— 70— % A——————— =
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That thereafter appellant filed appeal No. 1397/2013 before. this
Hon’ble Tribunal on 08.10.2013 which came up for:hea'ringi'on

28.10.2013 and then the Hon’ble Chairman of the Trlbunal was

[ i
pleased to suspend the operation of the impugned order subJect - :

to notice and then the case was fixed on 05.11.2013. (COpaes as,
annex \\Gn & \\Hn) , _ ? .

That on 21.11.2013, arguments were heard and the case was
then fixed on 22.11.2013 for orders and on the said da‘te,' the

appeal was dismissed, being premature as by then no appellate
order was passed by the authority. (Copy as annex “I") j o

That on 22.11.2013, the appellate authority reJected the

departmental appeal of appellant on grounds which were not part

and parcel of the subject matter. (Copy as annex “J”) ‘
(o

Hence this appeal, inter alia, on the following grounds:- . *

GROUNDS:

R

That as is evident from order dated 28.08.2013 of respondent

No. 2, appellant was transferred from C&W, FATA D|V|eloan§t
Kohat to the post of Assistant Southern C&W, FATA Cnrcle

Peshawar on “serious complaints” but such allegatlon is totally
false and absolutely incorrect as appellant did not make himself
part and parcel of the mal practices of the contra(':’torr‘éﬁ',go as a

punishment, he was transferred.

That the impugned transfer order was based on serious
complaints against appellant but the authority never Confronted
him with the same nor any inquiry was made, belng mandatory,

V's

That though appellant has filed suit / writ petltlon before ‘thee

as the allegations were faise. B

Civil Courts but as per the verdicts of the apex of the Supreme
Court of Pak|stan and per Article 212 of the- Constltutlon of
Islamic Republic of Pakistan 1973, said courts - haye ng

3
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jurisdiction in matters relating to terms and condition of: a C vnl

Servant. ok
N I
d. That order of rejection of representation of appella'ntl’by the

appellate authority was not based on legal footing, ta’thef on ]the - :
grounds which were not part and parcel of the matter tso-the.  [ifg
same is of no legal effect. Only para 2 of the appellate orlder[ ‘
relates to the subject matter which is not supported by any

reason and is against the verdicts of the apex Court. , l;

e. That the subject matter is not a routine transfer but appellant
did not surrender of the illegal demand of the contractors ‘as well
as Amjid Afridi, Adviser to CM, KPK, so the same is based|on

malafide and political interference. I 1”

f. That politically motivated orders are highly condemned by the.-.

apex Supreme Court of Pakistan, rather stressed ' 'upon the VUl

courage of the servants not to comply with the same.

v

g. That appellant is to retire from service within next 5 / 6 mont r{ .

On attaining the age of superannuation. . 3

It is, therefore, most humbly prayed that on acceptance of
appeal, order dated 22.11.2013 of respondent No 1 be set'

aside and appellant be restored to his original post of Head

Clerk, C&W, FATA Division, FR Kohat with all back berefits. iflﬁf
SIKPRAE ST B S

Appellant . R
Through ; A A g o

Dated.29.11.2013 Saad Ullah Khan M.arwat -I

Arbab Saiful Kamal

ugw‘\ e
Miss Rubina Naz, o

Advocates.




‘ f' OFFICE ORDER

;- Clerk,

~immediate effect injthe public interest.

Due to serious complamts aJamst Mr. Muhammad Za*nan Head’
C&W  FATA  Division IER, Kohat/Peshawar,the ~following
posting/Transfers pf the Assistant/He

OFFICE OF TH
WORKS & SERV

s

E CHIEF
CES DEPARTM =NT
PESHAWAR

“No. /Hé&°1 /2/1‘1~—E

ENGINEER (FATA)

Dated Peshawar the, 29 10272013

[S#

Name = & | From
Designation

To g TRe: nark

1

| Mr. Muhammad Hééd Clerk
| Zaman

| FATA Divisio

Kohat/Peshawar

C&W Assistant Southcm ice
v FR C&W FATA Lnda { No..1

: , r‘ .
d_"__._ \k '.v« \41 o ‘I

Assistant Sou

Mr. Madir Khan
| C&W FATA f

trel' Hcau Clerk u&\/‘u-\llce-
ﬂufcic, FATY Divisior FHINO LR
A Kohs /Pewnawqr i!

R

Peshiawar

n

Copy to: -

The Chief Engmeer (C), C&W
Peshawar
The Additional Accountant Gene

...... : e
i

1
I
I(

hief rgmeesy |

The Supermtendmg Engineer, Soulhetn CE&W FATA Circie Peshav. ar

el (PR) Sub Office Peshawar

The Executive Engineer CEW F /*;l A Bivision FR Kohat/Peshaw

~The District Accounts officer KOhyl T )

Official comemo(i .

/ -

Chigt Enginecr

ad Clerk are hereby orderedt. witih-

- (Engr. ’“,01 Ldean) |

/ Jepdwvleh K y.;e. Pakhitis b

v B B BRI i R o D
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FORM OF ORDER SHEET .
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ORDER OR DATE OF ORDER OR | ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE ’
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nafendant Mr. Nadir Khan along
3;k@\ with h§3°counsel preSent,‘wh;le’no‘one L

/ .

presenﬁ on behalf -of plaintiff. Its

almest: 12 0'clock. x-Parte }argumenté‘

-

heard.: .
: -Arguments for the counsel for

the defendant No. 4 and perusal of case

file xeveals that plaintiff is civil
cervant., in C & W Department who seeks

and Injunctions regarding

his Eransfer which is & watber of

service tribunal. The available . recora

submitied by pla-intiff doszs pot answew
sarisfactorily. ths gquestion - of

'j‘.‘riédiction and maintainability and
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~That  the petllmner joined C&W Department,

Peshawar as Junior Clerk and is going to retire from
semce after 09 months on 14.05.2014. (Copy of CNIC

is Anhexure “A”).

That the respondent No.2 issued 3 transfer order dated |

28.08.2013, in" which = the petitioner has been
transferred to Peshawar and an other official i..
respondent No4 has been posted in place of
petitioner. (Copy of order dated =28. 08.2013 s
Annexure “B”).

That the petitioner also made oral request to the

respondent No.2 for cancellation of transfer order on

the basis of short period left for retirement, but the
same was not accede the petltlonel also mov red
representatlon the competent authonty | ie.
respondent No.1 on 09.09.2013, which is still pending.

(Copy of representation/ appeal is Annexure “C”).

That having no other  remedy, the  petitioner s
constrained to ﬁle the instant petition, on the

following grounds:

GROUNDS:

A.

‘against th norms of justice and fairplay.

That transfer of the petitioner in his last leg of service,

where only 09 months of service of petitioner is left, is
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W.PNo._2un% =P /ooy

~ Muhammad Zaman S/o Masti Khan -
- R/0 House No.E:3, Street-C&W Colony Road: Kohat

b/

Head Clerk C&W Division, FRs Kohat & Peshawar, Kohat
o | S . SOR Petltlonex
s .- VERSUS |
/ 1. . Additional Chief SecfetaryFATA at Peshawar

2.  Chief Engineer (FATA),
Works & Services Department, Peshawar

/s Admlnlstratwe Officer,. . e
v C/o Chief Engineer C&W F 'ATA, Pcshawax

4. Mr. Nadir Khan, Aqqlqtant Southem
. C&W FATA Circle, Peshawar.......coeeeune.... Respondents
po'esewé,? R/o Ca o ngov‘aa @»—a—vi«w No C.,;l

O-7- 8. Road I<odat |
WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:
1. That the petitioner is the resident of District Kohat

-~ and being the citizen of Pakistan, has ever legal and

constltutlonal rights duly protected under the law of

the land. % S
| FLLED G DAY

1:1.35}: 2e13,- o




C.Fl

~That  the petllmner joined C&W Department,

Peshawar as Junior Clerk and is going to retire from

service after 09 months on 14.05.2014. (Copy of CNIC

is Annexure “A”)

That the respondent No.2 issued a transfer order dated
248.08.2013, in: whlch the petitioner has been
transferred to Peshawar and an other official i.e.
respondent No4 has been posted in place of
petitioner. (Copy of order dated 28.08.2013 is
Annexure “B”). |

T.hat the petitioner also made oral request to the
respondent No.2 for cancellation of transfer order on
the basis of short pu]od left for retirement, but the
same was not accede the petltlonel also moved'
representatlon to’ the compet_ent authonty ie.
respondent No.1 on 09.09.2013, which is still pending.

(Copy of representation/ appeal is Annexure “C”).

That having no other remedy, the petitioner is
constrained to ﬁle the instant petition, on the

following grounds

GROUNDS:

'agalnst the norms of justice and fairplay.

That transfer of the petitioner in his last leg of service,

where only 09 months of service of petitioner is leit is

f‘t 28] rﬁDA\" RN T

I)( !ur(y i‘g T
11SEP 20§
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Deputy Registrar,

That the petitioner is going to retire from service after

09 months and incase of transfer at the last moments

of his service will create hardship for petitioner in

preparing and finalizing his pension papers.

That the Govt of KPK has also issued posting/ transfer
policy which was ..duly circulated to all the
dé;p’artments, in ‘which. ‘the transfer in last leg of service
is' banned and if nec'essi'tated, then to the district of
domicile; but in case of ﬁe'titioner the said clause of the
policy has been violated and the petitioner has been
transferred to another district.

Iy

That the petitioner has not been treated according to

| the settled law / 'iﬁoli.q:y government the posting/

transfers of officials.

That the petitioner seeks permission to advance other

grounds and proofs at the time of hearing.

It s, théréfbi‘-'e, - humbly prayed . that on
acceptance of this petition,u the order dated 28.08.2013
may be declared to the extent of petitioner as illegal,

unconstitutional and violation of posting/ transfer

| pblicy of the government and the respondents may

piease be directed not to transfer the petitioner in his

last-9 months service out of his district Kohat.

.,g

11 SEP 2013




Any other remedy which deems fit by this
Honourable Court may also be granted in favour of

petitioner.

INTERIM RELIEF:

By way of interim relief, this august Court may

klndly be pleased to suspend the operation of the
1mpugned order dated 08 08.2013, till the fmal disposal

* of the writ petition.
Through
‘ . S ' J\{I}/Iuhamma(
Date: g_/ 4 /2013 | Advocate, Peshaw;
CERTIFICATE

Cernﬁed on instructions of my client that petitioner has
not prewously moved this Hon'ble Court under Article 199 of
the Constitution.. of. Islamic ..Repubhc of Pakistan, 1973

regarding the instant matter.

LIST OF BOOKS:
1. Constitution of Islamic Republic of Pakistan, 1973
2.

Any other law iooks nccording to need
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AAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Court ) T SR PRI RSP USURURRRR e
CilSe NO---'-----”;EMEFLIiiai‘uu‘iji'(H}”!‘}ﬁ”'““'.'.:"""""I’P"S'-‘.*

Scrial No. of

Date of Order of {°

Order or dther Proceedings with Signature ot';fudgi‘.

Order of Proceedings
Proceedings
1 2 3
ORDER | Writ Pefition No.2448-P/2013 with Interim Relief.
04.10.2013 '

Present: Mr. Muhammad Daud Barki, Advocate,
for Muhammad Zaman, petitioner.

ER R e

MAZHAR ALAM KHAN MIANKHEL J.-,

Muhammad Zaman, petitioner herein, through the
instant cqgs-titutional petifion, has asked for the
issuance of an" appropriate W1_'it declaring that the
Office Order dated 28.08.2013 of respondent No.2,
whereby, h¢ has been transferred from the post of
Head Clerk (C&W),. FATA Division 'K Kohnt‘ /
Peshawar to Assistant, Soutﬁern (C& W), FAT’A
Circle, I”cshawﬁr, beilag nullity in the eyc of law, is of

no eflect whatsoever.

2. We have gone through the available record
carefully and considered the submissions made by the

learned counsel for the petitioner.

1
~
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3. When we questioned whether this Court, in

view. of baz COntained in Article 212 of the
el

: ‘_,embark upon the matfer-in dlspulc as 11 solely comes

“w1thm the purv1ew of the tezms dnd conditions of

L e

SEI‘V](N 1I1e I-*ann:al counScl lm it petiiioner vory

e Fese -
- 4 z :
-’).’_,s

| frankly concedud the afoxesald position and stubmitte

that though this Court has no jLifiSdiCtiOﬂ to entertain

service but éincé the petitioner has filed a
representatioji.l‘ before the departmemaf authority in
this regard, which is pending decision and till its
decision, one way or the other, he is handicapped to
approach ‘any Court "of competent jurisdiction,
therefore, a diréétion be given by this Court to the
departmental authority to decide the same, within a
specific time. In this view of the matter, we, without
dilating upon the merits of the case, direct the
departmental authority to decide the representation of

the petitioner, in accordance with law through a

disposed of accordingly.

Announced.

B\

ayazy”

the matler, being related to the terms and conditions of

speaking order, within a month. This writ petition is |

. - e et mdaaman, a

B e




i The Additional Chief Secretary,
: Government of Khyber paktunkirwa,
oy Peshawar.
T : ,
~ Subject:- CANCELLATION OF TRANSFER GRDER

3 It is very respectﬁlly submiited'that the undersigned has been transfeired,
: vide ‘office of the Chief Engineer FATA’s Office Order No. 186/2/1 1-E
dated 28-08-2013, (copy enclosed), for no fal.llif of minc notwithstanding the fact that I
.. will stand retired from ;ervice ‘wi,thin far les's;:t'han a year. My only fault is that I dould
not accede Lo the illegal demand of Mr. A'illjacl"Aii'idi, Advisor to Chief Minister, ;(Pl(,
. who is not even an MPA of the FATA. The serious complaints referred to in my transfer
. order have been obtained by the Chief Engineer subsequent to issuing the office order of
1y transfer merely to show that my transfer ha$ beep made on genuin;_ groundé. T};é true
position is that my transfer has been effected tc.i'pleaée the said MPA. To this effec: ! have

. recorded the conversation between the Chief Eﬁgineer and the said MPA. The said record

.. . . o - —n,r”’flﬂ
- could be produced before the authorities if so required. '
2. - In view of the above, it is requested that the above-referred order i my
- transfer may kindly be cancelled, so as to encourage upright attitude amor..: the
- government servants as well as to let'me convenjently complete my preparaticn for
- retirement.
. J

th am;/ 3/ /3

. Head Clark, _

: i C&W Division, . #
e — : ! F.Rs (Kohat & Peshawar),
2% W ', ' Kohat.




FRs Kohat/Peshawar at Kohat.........‘.‘......A.*, ........

OTS Road KOBAL. . ovsieeeeeeees i,

PAKHTUNKHWA, PESHAWAR

Service Appeal No.'l 34 2/2013*

Muhammad Zaman S/o Masti Khan R/o Housc No.IE-3 Strect
No C&W Colony OTS Road Kohat Head Clerk C&W Division

Petltloner

VERSUS

. Secretary (AI&C) Department
,FATA Secretarlat Warsak Road Peshawar. .
Ch1ef Engmeer FATA Works and Services Department :

Peshawar. - .
Admrmstratwe Officer C / o Chief Englneer W&S FATA,

_ Peshawar .
. Mr. Nadlr Khan A331stant Southern C&W FATA Circle

| Peshawar, presently R/o C&W Colony Quarter No.E-1
Respondents '

‘ Appeal Under 4 of the Khyber
| Pakhtunkhwa Serv1ce Tnbunal |
-~ Act 1974 agamst the order dated
~ 28. 08 2013 | whereby  , the.
'appellant departmental appeal
-. has been rejected agamst the

ti’ansfer order dated 28. 08 2013

for no good grounds. .

Rt ‘ S

EFORE THE SERVICE TRIBUNAL KHYBER |



’ PRAYER

b .

L

rra
That on acceptance of this appeal the order dated
28.08.2013 may be set aside and to restore the appellant
" posting at home District/ residential District and not to
' transfer the appellant in. violation  of government
“instruction of the government postmg/ transfer policy ‘
~ issued on 15.02.2003. |

'Any other remedy which this 'angust _tribunegl deems fit

that may also be awarded in favour of the appellant.

‘Respectfully Sheweth:

1. That the appellant is tne resident of District Kohaf and
being “the citizen of Pakista has ever legal and
- constitutioné_l rights eluly protected under tne law of
the land. |
2. ‘That the appellant Jomed C&W Department Peshawar
as Junior Clerk on 18.06. 1978 and is going to retlred o
E from sery1ce after 8,months on 14_.05.2014; (Copy of |

CNIC is annexure A). *

3 Tlhat- _thé , respondenvtl No.2 issued. order dat‘ed
| | 28.08.2013 in Whieh the appellant has .‘been transfcr
on political 'metiva.t'ion to Peshawar and ';m o{:'lﬁ:r‘

official i.e i;espendent No 4 has been ‘po.sted in place of |
appellant. ~ (Copy of order dated 28.08.2013 is.

Annexure B).



.@.

That the appellant __ also - moved appl1cat1on on-.

. 16 09.2013 to the respondent No.1 for the cancellatlon
the transfer order dated 28.08.2013 on the basis of - ”

short’ per1od left for ret1rement but the same was ﬁled

(Copy of the Apphcatmn is Annexure C)

That being no other remedy  the appellant is-
constrained to file the instant'appeal on the following

gronnds:- o

[N

‘GROUNDS:

| That the transfer of the appellant is in his last leg of,
service Where only 8 months of service of appellant 1S’

'left is agalnst the norms of 3ust1ce a_nd fair play

That the 'appellant is going to retire from service after 8

months and in case of transfer at the last movement of -

his service with .create hardship for appellant” in _.

. preparing and finalizing his pension papers etc.

That the Government of KPK has also iesned posting/ |

| transfer policy which was duly circulated to all the”

Departments in which the. tra'n'sfer‘in laSt leg of -serviCe

is banned and if necessnated then to the d1stnct of |

domicile, but in case of the appellant the sa1d clause of



4N
@

'», ©  the policy- has been violated and the appellant has
| Abeen «transferred to another D1str1ct (Copy of the

| pOS1t1ng/ pohcy 1S Annexure D).

D. That' the ‘pos‘ting'/ transfer cannot- be made- as
punishment be'oause the sarie has not provided
‘ 'pumshment in the relevant E&D rules thus thc.

_.‘postmg order dated 28. 08 2013 is 11ab1e to be set

aside. =

L E Thatthe appellant has- not been treated according to
the settled law/ pohcy of Government the postm /

) 11 cll'lb[()l of official-

A

Foo That the appellant seeks permlss1on to advance other

.

‘ ground and proofs at the time of hearlng e

It is, therefore most humbly prayed that on
".acceptance ‘of this appeal the appeal of the appellant |

may be accepted as prayed for

/A‘T °° Muhammad Zamam
- ; [ ': Throngh
" Muhammad Daud T

| .Date:g_ //2/2013 - Advocate; Peshawar
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Service Appeal Nolliﬁﬁjy}/zow
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PAKHTUNKHWA, PESHAWAR

Muhammad Zaman S/ o Masti Khan R/o House No.E-3 Strect
No. C&W Colony OTS Road Kohat, Heaa Clerk C&W D1v1s1onﬁ

FRs Kohat/Peshawar at Kohat............. ' ....... Petltloner

VERSUS

1. Secretary (AI&C) Department
FATA Secretariat Warsak Road Peshawar. . :'
2. Chief Engineer FATA Works and Services Department ; -

Peshawar. o : o f;, o

- 3. Adm1n1strat1ve Ofﬁcer C/O Chief Enomeer W&S FA’PA =

A Peshawar.
4. Mr. Nadir Khan Assmtant Southern C&W FATA Cn clc,-.

Peshawar, presently R/ o C&W Colony Quarter No.Ix 1. -
'OTS Road Kohat........ SUUTUTTUR reeenas .....R espondents

Appeal Under 4 of the Khyber
Pakhtunkhwa Service Tribunal
Act 1974 agamst the order dated
28.08.2013 Whereby the
appellant dégaftmental appeal
has :beén rejected againsi - the |

transfer order ‘dated 2&.08.2013 -

for no good grounds.&ut Wéwb—&z
~ &y Ao~ o es Aas bee— Mot qvtoukafuf Sy




28.10.2013 Appellant with counsel (Mr. Saadullah Marwat an_

Saif- Ul-l\amal Advocates) present and  heard. ln-\'icw of =
\!
! \

: allcgﬁtibn df thé appfellanl that hxb,\:éwtmnsluwd uom om. stuu.l

' ie Kolnt to another District 1.e Peshawar in- v1olauon otf;

\

v

: Govcmmcnt pohcy ;,ovunm;, uamiu of civil suvanls at thc lasl

leg of their service is bascd on polilical motives, :md that liis'appc':\l'

' . .
-~ i

.'l * has been filed by the respondent-department but he hdb not bu.n :

' provided copy of ﬁlmg of ﬁppml dcqplte his: appltcatlon 1nLlhat :

rcspccl dated 04.10.2013, per allidh Wit Illul alunbmth the :lppcdl. a }
-

4

sion notice be issucd to the msponduu dn.pmtmmt and e

~ ‘ .

pre-admis

lcarned AAG/GP for production of - complete 1u.01d ol llu,,

impugned transfer, particularly “complamls , if any cnted as :

reason for the 1mpug,ncd transler and u.wnd pulmmnb {or hlmu ul

her preliminary ln,‘uuu, on03:11, 2013

s susm.ndcd {t\\

departmental appcal for furt

0/., In the meantime, the opcmuon of the lmpus,nccl ordcr i
7

'

subjcct to notice.

vtatinn of Ano‘hcahon ‘Qﬁ /0_4#
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BEFORE THE SERVICE TRIBUNAL
PAKHTUNKHWA, PESHAWAR|:

 Service Appeal No.[39F/2013 e
o ' o
Muhammad Zaman S/o Masti Khan R/o House No.E-3 Strect
~No. C&W Colony OTS Road Kohat, Heac. Clerk C&W Division

FRs Ixohat/ Peshawar at Kohat...........cooooiiin, Petifioner
VERSUS

1} Secretary (AI&C) Department

| | FATA Secretariat Warsak Road Peshawar.

’ o 2. Chief Engineef FATA"Works and Services Department
’ ICE | Peshawar. ' N

3 Administrative ‘Officer C/O Chief Engineer W&3 FATA,
| Peshawar. | ‘

| 4| Mr. Nadir Khan Assistant Southern C&W FATA Circle
Peshawar, presently R/o C&W Colony Quarter No.E-l

! OTS Road Kohat....c.vooeviviiiiiinnniininnn, Respondents

Appeal Under 4 of the Khyber
‘Pakhtunkhwa Service Tribunal

' Act 1974 against the crder dated

' - %7/ 28.08. 2013 whereby the
‘/f’f/ ﬁ appellant departmental appeal
..~ has been rejected against the
"Nuwmo;‘.;&g-ﬂ{. transfer order dated 28&. 08 2013
wd filod. for no good grounds. &t bopeatan

3?;&’(}10“\' avdes Aas beew mut %’foul Led -

22y,

v .
s 3%
i



'Appellant-with counsel, Mr.Muhammad Jan, GP
Katayat Ullah, Administrative Officer for official respondents No I |
to.3 and Miss. Neelam-A-Khan,_Advocate, counsel for private
respondent No.4 present. The instant appeal has been filed under
section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
against the transfer order dated 28. 08.2013. Preliminary arguments

to some exterit were heard on 28.10.2013. A pre-admission notice

was issued to the respondent department as well as the learned

AAG/GP for production of complete record of the impugned

transfer, _barticularly “complaints”, if any, cited as reason for the

' ' mpugned transter order and record pertaining (o the filing of
departmental appeal, 'l’hc opcratron of the impugned order was

suspended. lunhm pullmmmy arguments heard today and lLLOId

perused.,

—

| 2. Counsel for the appellant contended that the appeilant was
g[ transferred  on 28.08.2013. 1le liled  departimental appeal  on
16.09.2013 and the instant appeal on 08.10.21013 for the reason that

o the dcp.utrmnl al appeal of the appellant has been filed but copy of

the same not pravided to the appellant for which he filed appllcation

but- in wagn. He further contended that the appellant has been

lmnsterrcd at the last leg of his service which is not permissible

under the law that the transfer could not be made on the basis of

complaints; and no proper enquiry-has been conducted. Regarding
the timing for fi iling of the instant appeal before this Tribunal,
counsel for the appellant stated that the appeal. is not pre-mature
before this Tribunal. He relied on 2005 SCMR 890(b) where it has
..)ccn held that.. Premature matters were not bad but simply
premature” and must be rctumed ----- Failure to return the appeal
debarred the Tribunal to subsequently jeopardize rights and bona
tidc- claims ol civil .scrvums---Scrvicc Tribunal was required to
return the appeal at the very first instance, if such course was not
adhered to, then the Tribunal silbscqucnlly could not damage the
civil servant on the grounds of prematurity of appeal when the same
had become mature during the pendency allowed by Scrvice
Triblmal itself---Service Tribunal had rightly declined to dismiss the
.1ppcml on the score of prematurity---Appeal was dismissed. He
further stated that Rule-23 of the Khyber Pakhtunkhwn Service
Tribunal Rules 1974, Rules of resjudicata and estoppels do not apply X

in the instant case, He rcqucstcd that the appeal may be admitted for

regular hearing,




2.6

——

3. Atthe very outset, the learned GP while assisting the Tribunal,
was of the view that the appeal is not maintainable as there is no
final order and the appeal before the Tribunal is still pre-mature.
The original transfer order was issued on 28.08.2013. The appellant
filed departmental appeal on 16.09.2013 and the instant appeal on
O8.10.2013. The appeltant was to file appeal before this Tribunal on

or alter 15.12.2013 i.c within 30 days after a lapsc statutory period

ol 90 days as required under Section-4, Proviso-(a) of the Khyber
Pakhtunkhwir Service “Tribunal Act 1974, Te was further of the
view that the appellant has concealed material facts from the
Tribunal. The appellant filed Civil Suit in Civil Court which was

dismissed. He filed Writ before the High Court, Peshawar on

04.10.2013 which was disposed off on the same very day. Record
: shows that the departmental appeal dated  16.09.2013 of the
f appetlimt is still under consideration of the respondent departiment.
It has not been filed, so the contention of the éounsel ol the
! . . appellant that the departmental appeal was filed is incorrect and
: , _ }-/ misconceived. He failed to produce the appellate order. Under Rule -
/23 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, it has
been provided that no “T'ribunal shall entertain any appeal in which
the matter directly and substantially in issue has -already been
. finally decided by a Court or a Tribunal of competent jurisdiction,
The appellant filed Civil Suit before the Civil Court which has been
dismissed. He filed Writ Petition in the Peshawar High Court,

AT . Peshawar on 04.10.2013 which has been disposed off on the same

day. Being competent court of jurisdiction, the appellant was to file
CPLA before the august Supreme Court of Pakistan if so desired.

Therefore, the appeal is not maintainable. :

4. Counsel for private respondent No.4 argued that the appéllanl
as would appear from his NIC annexed with the appeal, belongs to
District Lakki Marwat so he can not claim posting at District Kohat
at the last Icp of his service, There is no malafide in his transfer,
Under Section-10 of the Civil Servant Act 1973, a Civil Servant has
to serve any where ‘within or out side the pravince: that the
appellant has been estopped by his own conduct. He challenged his
transfor order in the Civil Court which was dismissed and then fiied
Writ in the Peshawar High Court, Peshawar which was disposed oft

on the same day so the appeal is badly hit by the Rules of cstoppel

and “resiudicata™ that there is no final order and the appeal before




appeal may

the Tribunal is still pre-mature. She requested that the

be dismissed in limine with costs.

{ record, 1, the under-

¢ parties and perusal o
4 of the j

5. After hearing th
requirements of Section-

s of the opinion that the
a Service Tribunal Act 1974 have not been

cder and the appeal is still pre-mature

ppeal being not maint

¢ be Cullsigllcd o

signed i
Khyber Pakhtunkhw
satisfied. There is no [inal ©
before this 'l'ribunql. Therefore, the a
dismissed in limine with no order as to cosls.(il

 record. | %

ainable 1s
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~FATA SECRETARIAY

K

Administration, Infrastructure & Coordination Departmesd)

~

Warsak Roa d Peshawar

Adiitienat Chief Secrelay (FATA)

ORDER:-

Whereas the applicatipn of Muhammad Zaman Head Clerk Cew

Division FR Kohat/Peshawar seekir;ig cancellation of transfer order has boon givan

due consideration however, on perusal of record, the following observations have

come to notice:-

(i) That he was fequired"tb submit his application through proper chani:al

however he has addressed, his application directly to Secretary A 1¢.C
which is in violation of rules,

(i) He was transferred from the post of Head Clerk C&W FATA Division FR
- Kohat/Peshawar to the post of Assistant in Southern C&W FATA Circle
Peshawar vide Chief Engineer (FATA) Works & Services Office Orcer
No.186/2/11-E dated 28-08-2013, however, instead of compliance of
order or lodging appeal, he locked the whole record in his charge,
taking away the keys with him thus paralyzing the whole official werking

of the C&W Division FR!Kohat/Peshawar.

(iiiy  In view of Para-(ii) abdye, the tenders schedule for 04-09-2013 were
. postponed and were . re-scheduled for 09-09-2013 due to non
availability of record locked by him:.

2- File perused and the pétitioner was heard in person today. | didn't see

any weightage in the representation{arguments therefore the instant representation
is rejected. N~ :

NGRS

. . ' ‘ -, ,—/rv: “g“ :,,.. )
| L ﬁk:?W”
Announced: | o (Shafirullah) ™
22-11-2013 | :_ Secretary (Admn, Infra: & Coord)
Hira N ey o T

Saction Officer (ESTAB) /27,_/

' ~

Crell Secretariat (FATA)
Peshawar ;




S.A No. __/2013 ']

APPLICATION FOR SUSPENSION OF TI‘-ll_:'._"i:.‘r
OPERATION OF THE IMPUGNED ORDER .

DATED 22.11.2013 TILL THE DECISION OF

THE CASE.

Respectfully sheweth:-

That the subject appeal is filed today and no date of
hearing is yet fixed. S

That the impugned order is politically motivated'énd,

applicant has become victim of the same.

That applicant has not yet relinquished the charge of

the assignment and is hopeful of its success, being
based on legal footing. Balance of convenience also lies
in favour of applicant.

That if the impugned order is not suspended, applicant
shall suffer irreparable loss as the orders -are of ng
legal effect.

That facts and grounds of the appeal be read:as
integral part of this application for grant of interim
relief as operation of the original order was suspended;
prior to the same by the Hon’ble Tribunal a:.'on
28.10.2013. N e T T
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It is therefore, most humbly requested that the

application be accepted as prayed for in the heading. . . Co ;*;

Appellant a :
!

Through o

Saad Ullah Khan Marwat :

Arbab Saiful Kamal

Dated.2%711.2013

uAa
Miss Rubina Naz,
Advocates.

AFFIDAVIT
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;
¢
o
1
L L
Ay
T
{,.
4
o
.

I, Muhammad Zaman S/o Masti Khan, Head Clerk, C&W
Division, FR Kohat, do hereby solemnly affirm and declare that: the

contents of the application are true and correct to the best of

knowledge and belief.

Deponent

hr—.

Muhammad Zaman

. . * B
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«  VAKALATNAMA -

NO. 0

_IN.THE'COURTOF S suice Zf,jéwna/ /gg./mo

' M" Z: S R (Appellant)
S o SN 1 4 c (Petitioner)
~ (Plaintiff) -

'VERSUS

< & 2 .AW_( - | | (Respondent)
. : | - ‘(Defendant)

VW, Matine Kb ( Moposconid )

Do .hereby appoint and constitute M. Asif Yousafzaij, Advocate, Peshawai, to
. appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
. Counsel/Advocate in the above noted matter, without any liability for his default and
- with the authorlty to engage/appomt any other Advocate/Counsel on my/our costs.

| I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf atl

- sums and amounts payable or deposited on my/our account in the above noted- matter.
. The Advocate/Counsel is also -at liberty to leave my/our case at any stage of the .
~ proceedings, |f his any fee left unpald oris outstandmg agalnst mej/us. , L

CDated 0 L?/%ﬁ

~ (CLIENT)

ACCEPTED

M. ASTFYOUSAFZAI
Advocate.

 OFFICE:

Room # FR-8, 4th Floor,
~ Bilour Plaza, Peshawar,
- Cantt: Peshawar
~ Cell: (0333-9103240)
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: Mohammad Zaman. VS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

e ) APPEAL NO.1555/13
Secretary FATA etc.

REPLY ON BEHALF OF RESPONDENT NO. 4

( NADAR KHAN).

R.SHEWETH.

PRELIMINARY OBJECTIONS:

EN PO
B
AR

“1°° The appellant has no cause of action.

2-  Thejappellant has no locus standi.

3- The appellant has not come with clean hands and concealed
material facts from this august Tribunal.

4-  The appellant has no legal right to claim choice posting.

5- The appeal is'Tnot maintainable under section -4(b)(i) of the STA
1974.

FACTS:

1- Incorrect. The zeal and deal of appellant is evident from the
correspondences made by the XEN of the office. As per those
letters, the appellant has not only committed insubordination
but also disobey the directions of high ups.

2- Incorrect, mislead_ing hence denied. -

3- Incorrect. The order has been passed in public interests.

4-  Correct and that order is still in field because the suit was

dismissed and not returned for submission before a proper
forum. '

<



5-  Correct the Peshawar high court directed the respondent
Deptt: to decide the appeal dated. 9.9.2013 ( Annexure — C )
with the writ petition.

6- The appellant submitted second departmental appeal on
16.9.2013 which is the violation of law as there is no provision
of second appeal in the law. The rest of para is incorrect.

7- Pertains to record. However the appeal was rightly dismissed
in preliminary. '

8- Correct, as in para-7 above.

9- Incorrect. The appellant’s appeal was rightly rejected with solid
reasons and grounds.

GROUNDS:

A- Incorrect, no such reasons are given in order dated. 28.8.13, as

‘the same was a routine order.

B- Incorrect and not related to replying respondent.

C- It was the fault of the counsel of appellant as to why he chose
a wrong forum.

D-  Not related to replying respondent, however, the final is a
speaking order which provide full reasons.

E- Incorrect. The order is a routine order.
F- Incorrect, hence denied.
G- . Incorrect. The appellant should obey the order to avoid

complications in pension fixation.

It is therefore, most humbly prayed that the appeal of the |

appellant may be dismissed with costs.




RESPONDENT NO. 4
NADAR KHAN

THROUGH:
M.ASIE YOUSAFZAI

ADVOCATE.

AFFIDAVIT.

it is affirmed that the contents of this reply are true and

correct.

W 7QA
DEPONENT

’%&mﬁaﬁ?’éﬁ/




N O

P IS E OF THE CHIEF ENGINEER l(EF/iTA)
WORKS & SERVICL DEPARTMENT 7
g PESHAWAR: T

Dated Peshawar the&'g#/%08/24:3}
OFFICE ORDER . R B P

»

Due to serioys complaints against Mr. Muha'm‘hi'adj;Za“man-H'ea.d_‘7'
Clerk, caw FATA Division  FR ,Kohat/PeShawar,t_h‘fé"' follow
'bposting/Transfers of the Assist | I

Office PéShawar . T
The Supermtending Engineer, Southern C&W . FATA Circle Peshawar T
The Executive ivision F R"Kohat/Pes‘ha.war w
The District Accounts officer Kohat T
Official concerned. '

Dgw SN

,/__,v-




- o OFFICE OF 11 , @
T, LEXECUTIVE ENGINEER
' ; C& W FATA DIVISION FRS
PESHAWAR / KOHAT AT KOHAT

No O“SZ/) 0/ 3-E, ‘ Dated Kohat th%ﬁéﬁ%éklzoq?

To

o Muhammad Zaman,
R Head Cleerk C&W FATA Division,

.~ FRs Peshawar/Kohat at Kohat

Subject - fiE‘S(‘“P'L’AlNATlON)

Reference is made to the Chief Engineer FATA Works & Services
Department Peshawar letter No.1203/2/11- E, dated 13.06.2013 and No. 1224/2/11-

Py E, dated 24.06. 2013.
You have failed to hand over the charge to your reliever who- has

| arnved on 14 June, 2013 to take over from you You have been directed time: and
again to hand over the charge but you have not carried out compliance of your

posting orders. In addition, Youihave:.mad e! dellberate aﬂempts to«denyv_eJ)

R

”’Fm"‘-____;—-—u.‘ _’m T,
(ﬂ;portant documents like cheguia; bOOK™ ash'Dook., ‘contract’ agreen;gpts ‘eteTso very
urgently needed during the critical period of closing the financial year 2012-13.

Lately, you have resorted to mallngermg SO as to avoid contact with the office.
You are called upon to explain reasons as to why not disciplinary

v

action shall be initiated against you ?
: Executiv gineer

Copy to the:- ' .
1. Chief Engineer FATA Works & Services Department Peshavlar for

[ information please.

2. Superintending Engineer (Southérn) C&W FATA Circle Kohdt,

+

Executive Engineer

- ——— .

er e M meer e,



"1, OFFICE OF THE
EXECUTIVE ENGINEER
C& W IATA DIVISION FRS .
PESHAWAR //(0///1 I AT KOHA I R

e b SR s G gt s

No_[OJ L( /3-E, ' Dated Kohat the AR (6
To | ;l
The Chief Engineer (FATA)

Works & Services Department, .
Peshawar.

S quject: - NON COMPLIANCE OF POSTING ORDER

Reference is made to your office No. 1203/2/11-E; dated 13 06 2013"

No1224/2/11 E, dated 24 06 2013 and thas office "letter No10540/3E dated
26 ‘06. 2013(copy attad)

’ - l 4
L Muhammad Zaman Head Clerk has been categorically told’ to hand
over the charge to his reliever but of no. avaul He has been avoiding to hand over

the charge under one pretext or another. Lately, he has resorted to mlllngrmg o) as
to avoid contact with the office. He has deliberately retained some very important
documents like cheque book, cash books, contract agreements etc. He has taken
away the keys of his office so as to dehberately deny documents etc to the staff
durlng the critical, week of June 2013. He no more attends the office and has kept
- all the important documents under lock and key. His where abouts are not known,
, and does not attend telephone calls made to him. His conduct, therefore, warrants

.5‘

dlSClphnary action against him. ,‘ .'!é

!
The matter is reported to you for your kind perusal wrth the equest to

5
please advise on the matter. bk

DS

Lo E gcuti : ngineer

. Copy to the Superintending Lngmocr (Southern) C&W FATA Circ Kohat for
t information please. ol :

(¥

t g PRI |

syperne e L » Executive Engineer




' OFFICE OF THE
EXECUTIVE ENGINEER
C& W FATA DIVISION FRS
PESHA WAR / KOHAT AT KOHAT

Dated Kohat th gé"’?

<Muﬁ?gg;d Zaman ' : , ‘
Head Clerk C&W FATA DiViSIOﬂ o
FRs Peshawar/ Kohat at Kohat.” ’

T g Y v

" Subject: - }HANDING’I*TANKING OVER OF CHARGE' o
You have been posted out to Southern C&W FATA Circle Pe.,rawar - .
vide Chief Engineer FATA Works & Services Department Peshawar Ofﬂce Order o ' :
N’*’186/2/1 ERGated 28,08.291'3¢Your rep!acement Mr. Nader Khan Head' Clerk 5 /
has given arrival on 29.08.2013 on whrch you have been directed by the '

. undersngned to hand over the charge rmmedlately You are dellberately avordmg to.

A

hand over the charge thereby creating hmderances to the so very |mportant :

functrons l.e. tenders etc.of the Dlvrsronal Office. The same is not onlv causmg.f :
embarsement to the undersrgned but is also annoying the superiors.

You are finally drrected to hand over the charge to your rep!acement
\c‘ready functioning) forthwith :md confirm,

. )
Copy to the:- i o
1. Chief Engrneer FATA Works & services Depart ent Peshawarfor 4 A
information please. : , R o
2. Super:ntendlng Engineer C&W FATA Circle Peshawar for
information please

. 3 ; ""v
g ; L

I : e L / Exe{c” tive Enlgineer




-

"OFFiCE OF THE CHIEF ENGINEER (CENTRE)
COMMLAIN!CAT!ON & WORKS DEPARTMENT
3 KHYBER PAKHTUNKHWA PESHAWAR
Mo.217-E/ (//? | CETC&WD
Dated Peshawar the 10912033
d o BT

ﬁ:ﬁﬁ@?n— PP
Ly

oy

IR

To

A"‘u

. —

Muhammad Zaman
Assislant (under order of transfer
to Superintending Engincer
Southern C&W FATA Circle, Peshawar)
R/C C&W Colony O.7.S Road
\ ' Jungle Khel, Kohat.

——-NON.COMPLIANCE OF GRDERS

. , [
It has been reportod that on your transfer to the O/O Superintending Engineer

Southein C&W FATA Circle Peshawar vide Chief Engineer (FATA) Works & Services
Depariment Peshawar orders No. 186/2/11-E dated 25/08/2013, you have left the office of
Executive Engineer FATA Divisioﬁ FR Kohat{FR Peshawar on your sweet will, whereas your
sdccesscer Assistant/Head Clerk reported there on 29/08/2013 and since thtl-:‘n,you are found

absent as you have not assumed the posting at Peshawar till yet.ﬁf;::lfuﬁﬁergre:p:orte?'tlTé' >
- N e . . . - o= N o - » ; g s \\
fyou -Qq§{g_:i,%g§gql:thg;_ﬁlnmgn_lgjggp Board _and_the ™ official zdocuments®® relatmtg?.to_) .

e

ey A A By = - S Dt P
. (I’ enders/T egder- Register P.I.T Book/Register eté are still in your custody.

TEA- 8w

B e e ey LR R s P S 4 pmad e e -y

By the reascns as slaled above, you have been found giiilly of MiS-conduct
unaer the Disciplinary Rules, 2011,

You we, herehy direcled to imrnediately altend the Exebulive Engieer's
office and hand over official record properly. In case you failed to follow with the orders,

further proceedings under the E&D 'Rules, 2011 will be taken. At the same time your
corcuct

P NI ORIV TS S
.

as reporled shall be asked to be reflected in your confidential reports and place

them on official record.
’ g ?% ] [

(ENGR: FAZLI KABIR)
CHIEF ENGINEER (CENTRE)

Copy forwarded to the:-

© 1 Chief Engineer (FA'TA) Works & Services Department Peshawar with
3 }ﬂ/mW reference to his memo NO. 320/2/47-E dated 23/09/2013. ’

perintending Engineer Southern C&W FATA Circle Peshawar for
nformation, : '

’ Executive Engincer C&W FATA Division FR Kohat/Peshawar ‘at Kohat.
' M 70 l..p Please keep informed this office of the position and handing/taking over of
i ’ N official record/documents at the most earligst for further needful of this office.

CHIEF ,5,((‘\%NTRE)

X




OFFICE OF THE CHIEF ENGINEER (FATA)
WORKS & SERVICES DEPARTMENT
PESHAWAR

No. 377 /2/47~E

Dated Peshawar the @5@,0120;}3

The Chief Engineer ©,

C&W Department Khyber Pakhtunkhwa,
Peshawar

. Subject: iNON:COMPLIANCE OF:ORDERS '
Ref: Your letter No. 217- E/419/Chlef Engineer (C)/C&WD, dated 27. 9 2013.

" As per report of the Ei(gggtxye Engmeer C&W FATA Division FR Peshawar/Kohat

W“

MEMuhammad: ZamawAssnstant t.ai sferredf_ae thls off[ce§No ( 86/2/1ﬂiE;i”dated 25‘8‘201?}3,«
s has ‘not:yethanded:overitheic charge {0 hisfincimbent |

{_t

It is therefore requested that dlsmpilnary prooeedtng may be initiated agamst the offncual under
E&D Rules 2011. : s

I
'

(Engr. Syed Daud Jan)\:
o Chief Engineer
copy to the:- ol

. Superintending Engineer(S), C&W FATA Circle Peshawar
2. Executive Engineer, C&W

FATA Division FR Kohat/Peshawar -

N }
CHief Endiheef”




o OFFICE OF THE
: ) . EXECUTIVE ENGINEER
COMMUNICATION & WORKS DIVISION FRS -
PESHAWAR /. KOHAT AT KOHAT

. e S
by
g .
P
.
‘;J' .
ﬁr.‘xv
-y
‘e

‘. “ o ——
FES , . P ., A e
f-:i No. l\) / 13-E dated Kohat the, __ / / ' /O J_/2Q<13 e
4 To S/ . '
l. The Assistant Political Agent,
! FR Kohat;- :

. Subject:- VACATION OF OFFICE FROM THE EX: HEAD CLERK MUHAMMAD ZAMAN

; As desired by the Chief Engineer FATA Works & Services' Department .
' _ Peshawar on 14.10.2013, you are requested to deploy your Tehsildar / Khasadars to office of the .
. undersigned, so that the office may be unlocked from illeagle occupation of Muhammad Zaman (the g

then Head Clerk), in order to be able the undersigned to start the office duties.

\

Please tr,éat the message on urgent basis.

Copy forwarded to the -

- LT
e o s o

i
Executive Engineer

e




e
e e e

| OFFICE OF THE CHIEF ENGINEER (CENTRE)
. COMMUNICATION & WORKS DEPARTMENT

4. KHYBER PAKHTUNKHWA PESHAWAR
/). . s

1 No. 217-E SRo /CETCawD
- ‘ st Dated Peshawar the

QFFICE ORDER ‘_Q_-f::,

- As reported by the Chief Engineer (FATA) W&SD Peshawar, the éervices
| ‘j- ) of Muhammad: Zaman “Assistant” O/O the Superintending Enginéér Southern
g : C&W FATA Circle Peshawar arei_}ie:r‘eby suspended, with immediate efféct, on

account of his disobedience, misc»oﬁduét and irresponsible attitude with _hiis XEN

and non-obeying the orders of his' higher-ups i.e. Chief Engineer (FATA) W&SD

Peshawar as well as not handing over Tender Register/office record and locking

1
i
i

the Almirah etc. P / ' I

' !
(ENGR. FAZL] KABIR)

CHIEF ENGINEER (CENTRE)
Copy forwarded to the:- . : :

y ' 1.~ Chief Engineer. (FATA) W&SD Peshawar w/r to his - letter
No. 377/2/47-E dated 14-10-2013.

2. Superintending Engineer Southern C&W FATA Circle PeshéWar. If

the said official is still absent & not reported in his office his pay &
allowances shall stopped.

Executive Engineer C&W FATA Divisio R-Peshawar/Kohat,

U i e e bt ks it
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PE SHAWAR

;_ vo | b T
!

ik
Ph: No. 091-9210149-158 ;fli -
Ext: No. 364 iy *
4 :" . Dated Peshawar the -Z; { /o 2018 - —— _
‘ .
nq { / ’ ’
3"
From _ 'f |

The Addltlonal Reglstrar (J),
Peshawar High Court,
Peshawar.

To

1. The Addl: Chlef Secretary FATA,
FATA Secretarlat Warsak Road, Peshawar.

2. The Chief Engineer FATA, S
Works & Services Department, Peshawar. i

% The Administrative Officer,
C/o Chief Engineer C&W FATA, Peshawar.

Subject: Writ Petition No. 2448-P/2013 with Interim Relief.
Muhammad Zaman s/o Masti Khan --- Petitioner. A %
Versus _ - .
Addl: Chief Secretary FATA & others --- Respondents o v

K ok K kK ok ok K ok ok ok ok K ok K

Memo: oy .

I am directed to forward herewith copy of order datg:d
04-10-2013, passed by Division Bench of this Court in the titled case, for g
compliance.

D ? - o
" ADDITIONAmSTRAR (J) o

1)

Encl: .~

| CE FATA W3S Dopgs;

™

y of order.

s te. 4o b

| , . . :
st H : RS T
tala , b : o ot
) :

J

i | o

| | N
~ S T

Y/ L .- " ' Lo

A — - N | |
1D.E.‘ (waler Supp) i) . ?\ ) |
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IN THE PESHAWAR HIGH COURT, PESHAWA_R'

Mootk o D L

&
.
R

bl
i

Muhammad Zaman S/0 Masti Kha’n

R/o House N 0.E-3, Street C&W Colony Road Kohat,
Head Clerk C&w Division, FRs Kohat & Peshawar, Kohat '

T v, -......Petitioner ;
VERSUS RS
1. Additional Chief Secretary FATA at Peshawar

. . : } i C
2. .Chief Engineer (FATA), i P

Works & Services Departmezlg:tﬁ Peshawar

1
. ‘-.It!(
4

3. Administrative Officer, ] %if |
C/o Chief Engineer C&W FATA, Peshawar S
. | il I
4. Mr. Nadir Khan, Assistant ch;i;i‘thern L
C&W FATA Circle, Peshawan. ... .. Respondents.

p‘“eméﬁ @/D; Ca D\D' Culo'\i\)'lfd. @%“"Nﬂien-_];o :
0. 7- 5'.. /on..,z /Co.tt(._qi‘i“' '

WRIT PETITION UNDER ARTICLE 199, |

- VLTI T
An St R e e A

;
;
|
'
i
|
i
|
i
h
i
|
)
|
‘

i i~

e

R R T oD

et e syat et s e et e e o
N =,

LR A i Sl bR

i

OF THE CONSTITUTION Of Istamic. - L

i

REPUBLIC OF PAKISTAN, 1973 | . B

RespectfulIySheweth; : . _ R i

¥ i TR

1. That the Detitioner s the resident of District Iﬁohét{ o
and being the citizen of Pakistan, has ever Iegai ani’d: ;
constitutional rights duly protected under the l:;tw Sf i e
the land. | R

e A L e e R
-:-..:__.'..‘_.-...:.;.ﬂ:—.kwu.;-’-...‘«ﬁ-};é'

FILED TQDAY |

A e, NG * I
Deputy Reg': .' i
11SEP 2013

.

T e e e i L

. . et
. S = Lo
. . ' M . e R
. ¢ - - T ) H . £y - feonoe
. i B i R 2:-
"""“‘_""*"ﬂvnﬁcqwmmw @ ..
[ .

¥




’hPESHA WAR HI GH C O{JR T, PESHA WAR

1 ,,,,,

FORM OF ORDER SHEET-

Courtof....coiiniiviieniniininnnn.. :' .......... erreenirererean
i ui’:
Case NO.vviiii it iiniieeinnnna b, FON§ PN cevrenans
' ‘f;ij;

Serial No. of | Date of Order of v Order or J(hchrocccdmgs with SlgnatlllcofJudLe EA
Order of Proccedings i D '
Procecdinﬂgs_ b
I 2 3
ORDER | i 11 Yelition Na, 2448 L2013 with Interim Kchcf |
04.10.2013 i '
Present: Mr. - Muhammad Daud Barki, Advocate
for Muhdmmad Zaman, pcutloner
: %ok K Fokok P :
MAZHAR ALAM KHAN MIANKHEL J.-|
Muhammad Zaman, petitioner herein, 'thrib,ugh fhe
instant constitﬁtional petition, has asked-i f6r§ the
issuance of an?: éppropriate writ declaringz thaf "the
Office Order ciatcd 28. 08 2013 of respondent No2
whereby, he has been transfened from the post of
\ Head Clerk (C&W) FATA Division FR Kohat /-

Peshawar to Assmtant Southern (C&W) FATA

{

no cffcct whatmcvcn

2. We have‘?j gone through the availabfe 'r"e'bdrd

Circle Peshawar, bemg nulhty in the eye of law 1s of' :

g 5 .
carefully and consxdered -the submlssxons made by the
! Al , N ': l: !
) 4 !eamed counsel lor the petitioner. P
Ny’ H H
‘ i i, t

v
.- R s eeism




e ot St e T L
SR L AR R tbuer

e

Ry

R

A N

.-
>,

R pA e

FITITINT

v, Tou vo vbu

3

\M}i;gan we questioned whether this Court, in |i.
il ' :

104 )
view oif' bar contained in Article 212 of the |
th :
i, . ool SN P
Constitution of Islamic Republic of Pakistan; 1973 can |}
K ;
[ 0 K R . . ’ : kY
embark: tipon the matter in dispute as it solely comes fi
: H o ' ST

within the purview of the terms and cbnditionsof b
service; the learned counsel for the petmoner very
frankly conccded the aforesald position and submltted ]

that lllough this Court has no Jurisdiction to entertain
K

the matter, being related to the terms and conditions of
fservices but  since the pelitioner has- filed a

representation before the departmental :autho;'ity, in

this regard, which is pending decisionand till its

decision, onc way or the other, he iszh'andicapped to

approach any (Courtz ‘of__compg ctent,, -;urlsdlcuon 1723
. —h‘—"l—b-—' R

i

specific. tlmclln this view of the matler we without

dllatmg upon the merits of the case dlrect the

4 1

departmental authority (6 decide-the" ;epresentati’é'fffgf %

. -

the:ipetitioncry in accondance with law. through a

speakmg ordcr, within a month. This wr_ij petifion is
i Pel
: ! .

disposed of accordingly. ’

PREPE
i
)

{ Announced, 7 Y
04.10. 2013 JUD GE

+

PRECERP R
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therefore, a dlrectlon be g glven by thls"Court"to RO TR
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! 4 OFFICE OF THE CHIEF ENGINEER (FATA)
23 WORKS & SERVICES DEPARTMENT
X Al PESHAWAR
b .
4B
e i .‘}I '
g No. 278 g
(i Dated Peshawar the &3 /11/2013"
LB AU
tyb

The Chief Engineer ©
C&W Department Khyber Pakhtunkhwa,

Peshawar L /
The Executive Engineer;

C&W FATA Division FR Kohat/Peshawar
At Kohat iy

Subject:  APPEAL NO. 1397/2013 MUHAMMAD ZAMAN S/0 MASTI KHAN

R/O_HOUSE NO.E-3, C&W COLONY OTS ROAD KOHAT, HEAD .
CLERK C&W DIVISION FRs KOHAT/PESHAWAR AT KOHAT V/S®

SECRETARY AI&C DEPARTMENT AND OTHERS

el
Co

Enclose hereigf'i'th a copy of JUDGMENT announced on

information and necessary action,

DA As Above

Chief Engineer

Copy alongwith copy 5f?judgment forwarded to the:

1. Superintending Engineer, So&them C&W FATA Circle Peshawar | 5
2. Section Officer (Lit.), FATA‘I.Secretariat Peshawar afongwith copy of
judgment for information. P
_ L ~/.,"-./
= e ,
DA/ As Above ‘ Chief Engineer

e s A Yot
B

91.11.2013 |

of Service Tribunal Khyber Pakhtunkhwa Peshawar in the subject cited case far -

r
e e e et o
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- WARSAK ROAD PESHAWAR

No.FS/E/100-23 (Vol-36)/ S, 7
DatedrH10/204 350" 72

Establishment Section s = . =

To

Mr. Lugman Shafi,
Executive Engireer,
Buildings FATA Division, ,
Khyber Agency.’ ¢

Subject:  INQUIRNMT 7

| am directed to enclose ‘herewith a copy of Chief Engmeer (FATA)

FATA SECR 'rAmA'g* "

(ADMINISTRATION, INFRASTRUCTURE & COORDENATION 1 DU’AR[MH\U T

Works & Services Department letter No.230/2/46-E dated 05-09- 2013 alongw1th its ©

enclosure i.e letter No. 1002/2 E dated 04-09-2013 and to request to’ conduct an
enquiry into the charges levelled agamst Muhammad Zaman Head Clerk, Ofﬁce of

I
Executive Engineer C&W FATA Division FR Kohat/Peshawar at Kohat and furnlsh a

Facts Finding Inquiry Repozt fixing responsibility on person(s) at fault w1thm a penod
-of 15 days. ‘

(JIBREEL RAZA)
Copy to:-

1. Chief Engineer (FATA) Works & Services Department o
, / Executive Engineer, C&W FATA Division FR Kohat/Peshawar at Kohat

(for information) ' ﬁ&g g

Section Officer (Estab)

Section Officer (Estab)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Misc: Application No. Nil/2014 in the Main Service Apgeal No. 1555/2013

’\/iuhammad Zaman sfo Mastl Khan
Assistant R/o H. No.3 E Street ' . . ‘
- C&W Colony OTS Road Kohat................... o ' .- Appellant

)

L

VERSUS

Secretary AI&C FATA Secretariat Peshawar

Chief Engineer FATA, Works & Services Department,

Peshawar
~Administrative Offlcer Works & Services FATA

Peshawar ' '
.. Nadir Khan Assistant/Head Clerk C&W FATA Dzvn FR Kohat/Peshawar .
Additional Chief Secretary (FATA) ......... . e Respondents

S-""“ W N

Para-W|se Comments on behalf Resp_ondents 1, 2, 3 &5

Respectfully Shewewth:

Preliminary objections

~a) The Pétitioner has got no locus standi to file the .instantapplication.
b) The application is wholly incompetent, misconceived and untenable.

-c)t The apphcant has not come to the court with clean hands. The. application also suffers
-~ from mis-statement and concealment of facts.

d) ‘ That the appllcat|on is'not maintainable in its present form and badly t|me barred
e)  Thatthe applloant has got no cause of action.

f) That the appellant is estoped by his own conduct to file the instant application

PARAWISE REPLY
1. Para No.1 of the application needs no comments.

’ 2 In correct, the posting/transfer policy of the Gnovt. provide such.an opportdnity toa
person, if one exercises the option. In the mstant case applicant tried himself posted
as Head Clerk at Kohat and never put a request/optlon for posting to his home District
Lakkl Marwat. On the other Chlef Englneer (FATA) W&S department is. not Competent
Authority to accede to such a request, because the area of settled Districts includlng
District Lakki Marwat falls within the domain of another Competent Authority. |

3. !'n~c‘orrect. The impugned order is according to law and without political motivation. The:

application ha.s"not been victimized..




L]

dtis no matter either the applicant relinquished the charge or otherwise, his substitute

has since assumed duties and functioning there. Necessary reports of XEN and Arnval

* .

of anate Respondent (Nadlr Khan) have been annexed wrth the detail comments to

" main Service Appeal.

_Mi',s—c_‘onceiving, when the substitute reported/assumed duties and paid with salaries,

then how the appellant is entitle {o-be paid on the same post double draw! of pay

‘cannot be just:ﬂed nor entertain-able Itis on the part of Appellant/Apphcant that he

would have to assume duties at his place of postrng and then ask for sa[anes

' Detalled comments to the main Serwce Appeal belng filed shall be taken as mtegral

o part to the Misc. Application.

False/lncorrect, thesubstitute has since assumed duties. The Govt: work.cannotbe

. with-held for want of mere'claim of applicant that he shall remain posted there. The
: orders of postsng/transfers have since been :mplemented there no question arises as

- to whether apphcant assumed dutles or not at the place where he stands posted

As narrated in above paras and comments filed in th.emam Service Appeal,

-orders are stands implemented quite for last 3-4 months ago; therefore, the Tribunal is

prayed, to drsmlss both MISC applications and the main ‘Service Appeal with cost against the

" appltcant as prayed for earlier.

4

Secreta

Admn. Infra. & Co-ordination- |

- FATA Sectt: Peshawar
Responde

“ Addl. Chief Segfe:
FATA Sectt: Peshawar-
Respondent No.5

FATA).

" Peshawar
Respondent No.2

\

Adm FATA

‘W&S Department Peshawar
Respondent No.3

1
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"\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL &
|

s i
e o -

PESHAWAR

Misc: Application No. Nil/2014 in the Main Service Appeal No. 1555/2013

‘Muhammad Zaman

. . “Appellant  |:

VERSUS ¢

Secretary AI&C (FATA) & Others. ' }

K Respondents :
AFFIDAVIT

Y

|, Mr. Kifayatullah Administrative Officer, W&S Department Peshawar do hereby

solemnly affirm and declare that the.contents of the accompanying Para-wise 3

comments submitted by Respondent No. 1,2,3&5 are true and correct to the best of

B oo e wiDP,

B “my knowledge aAndAbeIief and that nothing has been concealed from this Honourable

Court.

..

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR : ‘
Appeal No. 1555/2013 o ' .

i _ 0 Muhammad Zaman s/o Masti Khan,
’ B - - Assistant R/o H. No.3 E Street,

C&W Colony OTS Road Kohat..............:.... S .;Appeiiant
e VERSUS
1. Secretary Al&C FATA Secretariat Peshawar

2. Chief Engineer FATA, Works & Serwces Departmént

Peshawar
3. Administrative Officer, Works & Services FATA )
Peshawar
4. Nadir Khan Assistant/Head Clerk C&W FATA Divn:FR Kohat/Peshawar
5. Additional Chief Secretary (FATA) .......... e Respondents 3

PH

Para-wise Comments on behalf Resg'ondén_ts 1.2,3&5
Respectfully Shewewth:

v oaSan AT, CL. A harea —wems daad T

Preliminary objections

a)  The appellant has got no locus standi and/ or cause to file.the instant appeél.
b) The éppeat is wholly incompetent, misconceived and untenable.

c) The appellant has not come to the court with clean hands. The appeal also
suffers from mis-statement and concealment of facts.

d)  That the appeal is hot maintainable in its present form and badly time barred.
e) That the appellant has got no cause of action.
| f) That the appeal is bad for mis-joinder and non-joinder.

g) That the language/phrases used in the appeal itself speak of the mentality of
appellant and what to say his position of Government Servant.

h)  That the appellant is estoped by his own conduct to file the appeal.

1. It is incorrect, though appellant was working as Head Clerk in the office of the
Executive Engineer, C&W FATA Division FR Kohat/Peshawar at Kohat, but it
cannot be said that his working and dealing with general public i.é. contractofs
was good/cooperative

2. In-correct. Para-2 of the Appeal, itself proves the working/thinking/attitude and
mode of his services. Itis correct appellant had been transferred due to
certain complaints of the 'cbntracto’rs being his ill attitude and not friendly

atmosphere. Feeling seriousness.of the situation, the authority deemed it fit




b

- ~
-~

atmoéphere. Feeling seriousness of the situatio'rfl, 'f.h'ééafhfc}r'i_t'}“deémed,_it fit
to post him out for the smooth/friendly working in fhe. ’)'(EN's" office in ‘thebes,t
interest of Govt: and the department. The same reasons were ‘brougﬁ't into .the
notice of the Tribunal in the earlier Service Appeal No. 1397 of 201 3 of the

Appellant.

 As replied in Para-2 above.

Appellant, being senior most officials, was well aware that Civil Courts even‘
the August Peshawar High Court was not competent to interfere in the cases,
relating to te-rm's and conditions of s;ervices. The appeliant’s sole object
behind such litigation is only to pressurize the Respondents.

As per reply in Para-4 above.

Appellant filed the departmental appeal directly to the address of Additional
Chief Secretary (FATA) FATA Secretariat, without routing the W&S
department which is violative of the. rules/regulations on this account. The
attitude of appellant, by passing the Chief Engineer (FATA) is also
questionable?

Respondents were failed to know that under what éircumstances the transfer
orders were suspended, when no chance to other party viz Govt: was
providedf However the honourable Tribunal later dismissed the service. appeal
being premature on 22.11.2013. On the other the transfer orders Héve'si-nce
been implemented as the Private Respondent No.‘4(Mr. Nadir Khan
Assistant/Head Clerk) had ;assumed duties on 29.8.2013 (Annex: I) and -
stands impleménted quite 3 & %2 months ago. Pay Roll of the Respondeﬁt-4
is also annexed for reference (Annex: Il, Iil). Any reversal or
cancellation/suspension of orders at this stage, deﬁhitely affect badly fhe_
whole working and the smooth functioning of the office at iarge."

Needless to comment. Appellant himself admitted his Service Appeal before
the Tribunal was pre-mature. As stated.in abové para, Respondent-4 is

working since 29.8.2013 and order stands implemented.



In-correct. Speaking orders of 22.11.2013 are well meaningful the position is

| fully expressed and the manners as well as the locking of official recdrd by the
appellant, dué to which the Govt. work hampered. The XEN arranged
alternate Tender Register so that the Govt: working may not suffer due to the
role of the appellant, who taken away the keys of aImiréh/cup boérd with him
to handicap the office hands. The appellant was also heard in pérson and
Appellant Authority accorded reasonable opportunities to the appellant on this

state...

Grounds

False, as stated in the preceding para/comments, the working of Appellant
were discriminative with general public and there were chances of any mishap
and tussles due to which the office working WOuId have been affected. |
In-correct.. Leaving aside to go in confrontation, the authority deemed if
appropriate to remove the appella'nt of the position_of Head Clerk in the best
interest as well as to curb any chances of further incidents.

Needs no comments, as narrated in pre-ceding paras, apbellant as well as his
Céunc’ils were fully aware, that Article 212 of the Constitution of Islamic -
Republic of Pakistan, 1973 put Bar on Civil Courts/High Courts on their
jurisdiction in the cases of civil servants falling under the terms and condition
of services.

No needs to further comments. The back grounds of the case and the
dealings of appellant’s with general public/contractors are fully described as
above.

In correct, transfer orders are not politically motivated, orders were/had been
issued on the circumstantial evidence and prevailing situation thereto, keeping

in view all the con in the interest of Govt.



f. Correct the appellant is nearing to _retirement, but no where it is provided that
he may be left as Head Clerk there, particﬁlarly when his position became
troublesome for the state/Govt: He belongs to District Lakki Marwat and has

- no right to stay at Kohat for the mere reasons of his retirement. He can
manage his documentation with regard to pension/GPFund etc from the
Headquarters’ office very effectively/ea_sily. |

In the wake of above said stated facts/grounds, the appellant’s request
to stay at C&W FATA Division Peshawar/ Kohat may not be honoured due to his |
established attitude. His posting there, will further boost confrontation in large. To

safe guard the life of the appellant too, the instant appeal may graciously be

dismissed with co$t. <«

| Secretar
Admn. Infra. & Co-ordination i
FATA Sectt: Peghawar Peshawar |
Respondent Respondent No.2 1
7/
~ Addl. Chiéf Sec ".-:(FATA) Admn. OffigergFATA
FATA Sectt: Peshawar - W&S Department Peshawar

Respondent No.5 ' Respondent No.3
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The Chief Enginee: 7.4 TA,
Works & Senaces
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Pesinaway,

CNatment,

T ARRIVAL REPORY

Your office Order No. 12004 1-E, dated 28.08.2013

: In compiiance to your of
- Head Clerk hag submiited
is intimated for infor;

fice order No. notzg above, M)
arrivai report to this office
nation please.

Nader Khap
on 29.08.2013(F. Noon), which

e -
e ‘\!
7
{
/ ‘l\ v

Execut; VE€'Engineer *
Copy forwa rdesd ¢o:.
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o 1. The Crier Enginsey {Cenire) Caw Departme;
e
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t Khyber Pakh Unkhwa
FPeshavar for information please.

2. The District Accounts (e
3

ser Kohat
The Divisiona Accotnis Officer (Local).
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The Executive Engineer.
C&W FATA Division, FRs,
Kehat /Peshawar at Kohaa

Subject: -~ ARRIVAL REPORT

In Comphance of Chief = Zngineer FATA Works Qe"w"es Dnocrfn "n'

- Peshawar office order No. 186/2/11- £, dated 28 08.2013. | beg to: submlt my amva =

report for duty to day 29.08.2013 (F/Noon) R '
Thanks | '

'Yours obedierﬁtl%
; - . (MF. Nader Kh"ai)):“l.
S . Head Clerk. = |
C&W FAT Division FRs.

Peshawar/Kohat at Koljat




