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1.

KI-IYBERPAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No. 827/2012,
Muhammad Zubair Versus Provincial Police Officer, Khyber 

Pakhtunkhwa, Peshawar etc.•y

PIR BAKHSH SHAT-E MEMBER.- Appellant with,05 20] 5

counsel (Mr. Matiullah Baluch, Advocate) and Mr.

Muhammad Jan, Government Pleader for the respondents•••r
present.

I

2. The appellant Muhammad Zubair Ex-Constable No.

6071/815 FRl^, D.I.Khan was removed from service on the
■;

\ ground of willful absence from duty vide order dated

03.6.2010. His departmental appeal was also dismissed vide-T
■?

order dated 19.7.2010 but fortunately his service appeal No.

1609/2010 decided on 12.08.201 1 succeeded and he was.

reinstated into service with consequential/back benefits. The

Tribunal however, in its judgment dated 12.08.20-11 also

provided that if deemed appropriate, the department may

conduct denovo departmental/enquiry proceedings. Thus the

denovo enquiry, this time was conducted by Sub Inspector/

Platoon Commander Muhammad Nawaz who concluded that

the total number of days for which the appellant remained

absent are 297 days out of which the appellant would be

r-.T' entitled for earned leave for a period of 192 days.

/27 .••7 Consequently the rest of 105 days absence of the appellant was

't .
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treated as leave without pay. In view of the above

:-y recommendations of the enquiry officer, the . impugned order
■

dated 19.3.2012 was passed. The appellant is aggrieved from

the said order, contending that order dated 19.3.2012 may be*■-

set aside and the respondent-department may be directed to

release allowance of all back benefits for the entire period of

absence. I

!
*

3. We have heard the arguments of the learned counsel for
i ! the parties and perused the record with their assistance.

■■ ■-

It is the contention of the learned counsel for the4.

A
appellant that the appellant was removed for no fault on his

part and turther that the Tribunal reinstated him with all back
I

benefits, therefore, he was entitled for the receipt of back/

benefits which were wrongly refused to him by the competent
/

authority and further that the appellate authority also did not

dispose of his departmental appeal.
#.
Ah

-V

i.; 5. The appeal was resisted by learned Government Pleader
•i

on the ground that the Tribunal in its decision dated 12.08.2011

had provided for denovo departmental/enquiry proceedingsi

which were conducted and that alter showing enough leniency

in favour of the appellant, the impugned order was passed. 1-le
'1

requested that the appeal may be dismissed.

6. It is evident from the last paragraph of the judgment of

this Tribunal dated 12.08.201 Ithat order of reinstatement'as
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ii well as back benefits was conditional and the respondent-^ 

department was given discretion to have initiated fresh enquiry

■i«!S- 
^ ■

-r--

proceedings. Since the appellant had remained absent for 297

days, he was also given earned leave for 192 days and as he ■!,

i'.m.-s was snot entitled for any kind of leave for 105 days, therefore,

the same was rightly treated as leave without pay. No excess]

appears to have been done to the appellant.
■i ■

■ ■

'W. .'ii1® ■ ■ Consequently, the appeal is dismissed. Parties are left to7.-i '

mm.-
bear their own costs. File be consigned to the record room.

ANNOUNCBl^
11.5.2015

l: (PIR BAKHSI-I SI-IAH) 
MEMBER

:

:. . ^ MEMBERa"
■-
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Counsel for the appellant and AAG with Ihsanullah, 

H.C for the respondents present. Learned executive Member 

of the bench is on. ex-Pakistan leave, therefore,/:ase to come 

up for arguments on 20.10.2014.

11.08.2014

Counsel for the appellant .and Mr. Muhammad Adeel Butt, 

AAG with Akbar Khan, H.C for the respondents present. Due to 

incomplete Bench, case is adjourned to 04.02.2015 for arguments.

20.10.2014

(P*-----
MEMBER

4.2.2015 Appellant with counsel and Mr. Ziaullah, GP with Inspector 

Yaseen for the respondents present. .The learned GP requested for 

adjournment. To come up for arguments on 11.5.2015.

MEMBER IV®MBER
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Matiullah BalouchAppellant with Mr.
“ ' Advocate/counsel present and^Wakalatnama placed on file.

Mr. 'Muhammad Jan,; GP present. ^Fresh notices be issued to
' ' ' ... *

the respondents through registered post, To come up for 

argumentsbn 11.8.2014.

02.6.2014
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Counsel lor the appellanl present and submitted his power 

of attorney'which is placed^on file. Counsel for the appellanl heard. 

Cpnlciided that the appellanl has not been Healed in aeeoidanee wUh 

the law/rules. The appellant was removed from service vide order 

daied 3.6.2010. After exhausting departmental remedy the appellanl 

was re-inslated in service by this Tribunal vide judgmenl dated 

12.8.2011 vvilh back benefits, with the direction to the department to 

hold denovo inquiry against the appellanl. No charge sheet/siaicmcnt 

ol' allegations was issued to the appellanl. No proper 

conducted and the appellanl has been condemned unheard. The 

appellant preferred a departmental appeal on 30.4.2012 but with no 

response. Hence, the instant appeal. Counsel for the appellanl further 

contended that the appellant has been denied benefits granted by the 

Tribunal. Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections, fhe appellant is 

directed to deposit the security amount and process fee within 10

5.10.2012

days. Counsel for the appellant requested that the case may be fixed 

D.l.KJian. Case adjourned to 26.11.2012 torat camp court

submission of written reply at Camp Court D.l.Khan.

• .♦

iVlember.

■fhis case be pul before the Inrral Hcnch t>-'*K,lor liiriher5.10.2012-1.

proceedings.

M^iber.
-4.

\
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The appeal of Mr* Muhammad Zubair
Ismail Alizai •
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K^HVRFR PAKHTUNKHWA SFRVICE tribunal -a .BEFORE
PESHAWAR

72012Service Appeal #

Provincial Police Officer KPK,VERSUSMut]ammad Zubair 
. PC/FRP No.6071/815

(Appellant)

and Others.
(Respondents) ,

•V

INDEX

Page No:AnnexureDescription of Documents
Petition with Grounds of appeal. 

Affidavit .. 
Address of Parties.

Copies of Judgment dt: 12-08- 
2011 in S.A# 1609/2010 

‘ Order Commandant FRP 
fRe-lnstatement dt; 07-01-2012) 

Order dt: 19-03-2012

S# . 060201 0702 0803
■ 0911A04

12B05

13C06
14——15 ;DDepartmental Appeal

______ (Request for Back Benefits) - ‘
Receipt of Registry with A.D Card 

Vakalat nama

07
16E08 1709

DATED: 17-07-2012

1

(MUHAMMAD ZUBAIR)
— APPELLANT

Through Counsel i

MUHAMMAD ISMA bALIZAI
ADOVCATE COUP T D.I.Khan

t
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2012.SERVICE APPEAL #9^

t 1. Provincial Police Officer 
(I.G.P) Khyber 
Pakhtunkhwa, Peshawar

‘I

Muhammad Zubair 
PC/FRP No.6071/815

\Orv^<\
—--(Appellant)

.y

:

2. Addll: I.G.P / Commandant
Frontier Reserve Police, 
Khyber Pakhtunkhwa 
Peshawar.

VERSUS -]■ '

}

3. Superintendent of Police.
Frontier Reserve Police 
D.I.Khan Range D.l.Khan,

}

f
i

(Respondents) ‘

.

'li.

SERVICE APPEAL AGAINST, FIRSTLY ORDER DATED 19-03-2012,

BY (RESPONDENT NO-03^ AND FINALLY AGAINST INACTION

ON PART OF (RESPONDENT NO 02^ WHEREBY
t

f'-'DEPARTMENTAL APPEAL OF THE APPELLANT IS KEPT
i;

UNATTENDED / UNDECIDED, i!

-i-

.!
• i.

Respectfully sheweth

The Appellant very humbly submits as under

t

*
iV

\\ *
\ :•\ ;
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'd BRIEF FACTS

1. Thaj: the petitioner was inducted in poiice department (F.R.P/S.P.L) 
as constabie effective May - 2006 at D.I.Khan range. During May- 
2010 the appellant was subjected to departmental action oh the 

ailegation of absence from duties. The proceeding culminated in 

award of punishment of removal from service to the appeiiant vide 

order OB- 544 dated 03-06-2010 of Superitendent of Poiice FRP / 

DIKhan range. (Respondent No-03)

i.‘.

■ ‘i
•I
!,

-;i

I

2. That the appellant after exhausting departmental remedies 

approached this Honourable Tribunal through Service Appeal 
registered as Service Appeal No :- 1609/2010. which was decided on 

12-()8-2011, Re-instating the appeiiant in service with grant of aii 
back benefits, though ailowing departmentai authorities to hoid a 

denovo inquiry if deemed necessary yet strictiy in accordance with 

the law and rules. Copies are attached as Annexes A & B 

respectively.
'!
■} ■

'•I

•-t
I

3. That in light of the decision of this Honourabie Tribunai the 

departmentai authorities though reinstated the appellant in service 

yet instead ailowing back benefits, as ordained chose to proceed 

with de-novo inquiry. At the close of inquiry Respondent No-03 whiie 

heaving nothing to conclude that the charge was sustained against 
the, appeiiant, yet Chose to decide that the appeiiant remained 

absence from duty for a period of 297 days, ignoring that it was not 
the appeiiant who wilifuliy absented himself from duties but for act 
and omission on part of respondents that the appeiiant was 

rendered unable and incapable of resuming his duties being not 
allowed. Even the period of pendency of service appeai was added 

to the period of aiieged absence in ignorance of principal of 
propriety. Respondent No 03 thus failed to decide the matter in 

accordance with iaw and the verdict of this Honourabie Tribunal. 
Copy of order is attached herewith as Annex-C

i

•5

• ii ■

i
•f

!
i

■i.

•t

'T
•i
;
/



-v 4. That aggrieved from the order of respondent No-03, the appellant 
moyed on appeal / representation with respondent No-02 seeking 

implementation of the judgment of Tribunal in ietter and spirit and 

evaluation of facts in accordance with law and rules on the subject. 
Respondents No-02 has however with held the appeal / 

representation till date with out any decision beyond expiry of the 

statutory period of limitation, hence this appeal on grounds 

submitted here in after. Copy of appeal filed by the appellant with 

respondent No-02 is placed herewith at Annex-D . It is however 

worth mentioning that inspire request made to the authority, the 

appellant was not furnished with any certified copies of the relevant 
records hence the appellant places herewith photo copies of the 

record with the request that all documents being in custody of 
respondent No-03 may be requisitioned by this tribunal in due

^i' •

•eS I 
•Vli. :

T .

5.:.

course. •!4

■ i

GROUNDS. -4

1. That the orders passed by departmental authorities i.e. Respondent 
No-03, impugned hereby, inaction on part of respondents No-02 qua 

appeal / representation of the appellants are 

arbitrary in nature, legally and factually incorrect, utra-vires, void 

ab-initio and militate against the principles of nature justice thus are 

liable to be set-aside and nullified.

discriminatory,

1. That the appellant has been denied benefits granted by the 

Tribunal in Service Appeal No;- 1609/2010 and has been subjected 

to the penalty of forfeiture of his rights to back benefits for no fault 
his part. Superitendent of Police FRP / D.I.Khan range 

(Respondent No-03) failed to regulate and comprehend the spirit of 
the decision of this Tribunal as well as law and rules on the subject 
and as such erred at the very out set of the proceedings thus 

causing grave miscarriage of justice as well as prejudice to the 

appellant.

on

3. That it is a matter of record that the appellant has been vexed in 

clear defiance of the law and principal laid by the superior courts as 

well as the tribunals as could be gathered from the facts and 

circumstances of the case.
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4. That the respondents while adjudicating in the matter of 
departmental proceeding and the appeal /representation of the 

appellant disposed off the entire matter in a slipshod manner 

through the order impugned herby thus with holding of back 

benefits from appellant on part of respondents is patently 

unwarranted, illegal, ultra-vires, nullity in law and apparently 

motivated for extraneous reasons and is not maintainable in law. 'i

tn

i

5. That the order passed by the respondents on with holding of back 

benefits in the form of impugned order have infringed the rights and 

have caused grave miscarriage of justice to the appellant without 
any lawful excuse, besids amount to defiance of the judgment of 
this Tribunal.

V
A

6. The while ignoring the rights of the appellant guaranteed by the 

constitution, the departmental authorities / 'respondents utterly 

failed to adopt a proper procedure hence erred in disposal, of the 

matter in accordance with the law and rules. The impugned order 

passed by the SP/FRP, D.I.Khan (Respondent No-03) and inaction 

on part of Addll: IGP/ Commandant, FRP,Khyber Pakhtunkhwa 

Peshawar (Respondent No-02) thus lack in legal sanction and 

therefore, are liable to be set aside in the interest of justice.

•;

,r

;i

1
■i

■'7

'i
•T

7. That the petition of appeal / appellant is duly supported by law and 

rules formulated thereunder, besides the affirmation / affidavit 
annexed here to.

f
i

8. That this Honorable Tribunal is competent and has ample powers to 

adjudge the matter under reference / appeal.

9. That the counsel for the appellant may very graciously be allowed to 

add to the grounds during the course of arguments, if need be.

I
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PRAYER '■s r

l-':

liof the fore mentioned submissionsyIn view
including judgment of this Tribunal dated 12-08-2011, it is very

dated 19-03-2012.

-i,
•s

-

humbly requested that the impugned order
by S.P / F.R.P, D.I.Khan and the inaction on part ofPassed

Respondent No -02 qua departmentai appeai / representation 

being deciared as iiiegai, arbitrary, discriminatory,may, on
void ab-initio, infective and inoperable against the appeiiant, be 'i

graciousiy set aside and the respondents may in “t

very
consequence there of be very kindiy directed and required on 

reiease / aiiowances of aii back benefits. Grant of any other
■i

deemed appropriate by the Honorable Tribunal isrelief 

solicited, too.
•s

Humbly Appellants.Dated ; 17-07-2012

i
.in

MUHAMMAD ZUBAIR
—- Appellant.

■ ■']

'1
i

-z
Y.

C-QThrough counsel, (

MUHAMMAD ISJVTAm ALIZAI
Advocate'f^igh C(^rt 

D.I.Khan
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i-.r

■'A i-

•-P 1

'A- 
4 -/ 2012;Service Appeal #
■s

A ■

Provincial Police Officer KPK, 
and Others.

(Respondents)

VERSUSMuhammad Zubair
(Appellant)

if-

a '■

■i.

•'.s ;■
iii' I.

affidavite
■J;',

'H.

I Muhammad Zubair S/0 Ghulam Qadir R/0 Aqib Town, Gaili Ibal Bum 

Paind Khan Bannu Road, Dera Ismaii Khan, Appeilant do 

affirm and declare that the contents of the

i,'

wali, Kachi 
Hereby on Oath 

Appeal/Petition Are true and correct to the best of my knowledge belief

and per the officials records. Also that nothing is willfully kept or

concealed from this Honorable Tribunal. i

■ i.

I'a

-*
'■4

1/ ■1

Muhammad Zubair
Deponent

2^
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REFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

41.

4:i,:
“5,/ 2012Service Appeal # s.

Provincial Police Officer and 

Others.
(Respondents)

VERSUSMuhammad Zubair
(Appellant)

•*L

ADDRESS OF PARTIES 'I”'

■4

-1- r

■raf,.-

1:
I

a.

VERSUS

1- Provincial Police Officer (I.G.P.)
Khyber Pakhtunkhwa Peshawar
Central Police Office P.O.Box Civil Secratrate Peshawar ■A

IP
■•V?.

i
2-Addll: I.G.P / Commandant.

Frontier Reserve Police 
Khyber Pakhtunkhwa Peshawar
Malik Saad Police Line Peshawar P.O.box civil sectratrate, Peshawar

. a
rt*
■i

4-
■i

■j

3- Superintendent of Police
Frontier Reserve Police
D.I.Khan near circuit House District
Dera ismail Khan. Ph ; 0966-9280141 143 Respondents.

Note: The addresses given above are sufficient for the purpose of service.

a\
lAD ISI^IL A

Advocate fjign Cour 
R/o Ali Zai House Mohalla Kiri l^lizai (city) 

Teh; &Distt: D.I.Khan 
Mob # 0333-995-5770 

(Counsel for Appellant)

,IZAIMUR
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Appeal No. 1609/2010

ri' / .iV'. •

18.8.2010 
12.8.201 1

Dale oflnsLiUiLion. 
Dale of DecisionI

i
?
! Muhammad /ubair.

l/N-Conslablc oNo. 6071, l''RI>, D.l.Rhan D.slncl 
S/0 Ghulam Qadir, R/O Aqib Toevn. Galli Iqbal Bom,
Dera Ismail Khan...

(Appellant)

m- V12RSl,)S
•1
1 incial Police OlTicer (IGP) Rhyber Pakhtunkhvva; 1. 'rheProvM..

• C.'cniral Police Ollice. Peshawar.

1-KP,Addilional Inspector General oF Poliec/Commandant 
Khyber PakhLunkhwa, Peshawar.

Supcrintcncient ol Police. PRl

2.

, D.I.Khan Range, D.l.Khan. (Respondents)

erovi'"!' M’Pl'Al AClAlNSi'- lORSTLY ORDPIR DAlld) 
3 6 0010 Wlll/.RPBY Till/ APPl/ld.ANT WAS 
ritnM SI-RVICH BY R1/SPONDI./NT N0.3 AND PINAU.Y 
AcS^^Sl OIG PR NO. 5389-9()/BC DAT1./D 19.7.2010 OP 

R ’so ™DPN ■ N0.2 ■ WFll/REBY DEPARTMENTAL 
OT THE APPE1.1.ANT WAS DISMISSED/

■ ■ RlllHCn21.L

SA.ADlU.l.Al! KHAN MAUVV.AlMR. 
Atlvocale.

.,. h'or appcllaiu

MR. ARSllAD ARAM. 
Addl. Government Pleader

... h'or respondents..1

...CHAIRMAN 

... Ml'.MIM-R.MR. QAl.ANDAR Al.l K1 lAN.
MR. St M ,T.AN MAHMDOD K 1 l.A 1 lAk.

JiliXlMl-iNT

.QALANOAR
appellant, has lodged this appeal against

Superintendent ol Police. hRl ,
removed Irom service

Ocncral oF Police/Gommandanl, F'RP, Khyber Pakbtunkhwa 

/^eshawar (respondenl No.2) whereby his departmental appeal was rejeeted.

Muhammad Zubair, 

the pirder dated 03.6.2010 ol the 

Range. D.l.Khan (respondenl No.3) 

and also against order dated 19.7.2010 ol

A1 d ._,„.K.lj AN.:. ._-C..lLAlRM AN.

D.l.Khan

whereby lic \N'as 

Addilional Inspector
■t

4■4-. .:^.rrc>.c
........

'r-v'
■i

■ L
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/!1 In his appeal, ihc appcllanl averred that after having joined I^ohce 

Department in h’RIVSPL 0.1.Khan as conslabie in May, 2006, and despite having 

unblemished and elean serviec record • for four years, he was subjected to

departmenlal proceedings in May. 2010. on die charge of absence from duty which
j;

■ended in his removal from service vide impugned order dated 03.6.2010 on the 

rcconimciidalion o( die ciit[iiiry ofneer, against which, he preferred departmental 

appeal, but without success, hence this appeal, inier-alia, on the grounds that both the 

impugned orders of the Authority as well as that of the Appellate Authority were 

against law and Justice and that the departmenlal proceedings were conducted in a 

slip-shod manner against llic relevant provisions of laNv. therefore, not sustainable in 

the eves of law.

'itf

:■/

i'

/
/

iJ

1

3. 'fhe respondents resisted' the appeal, mainly, on the grounds that the 

appellant was iransfcrrcd from h'KP ihdicc Lines D.l.Khan and posted k> Police Ihist 

Pota (Police Slatjon Cantl) and was relieved from LRP.. Line O.LKhan vide Daily 

Diary report No.22 dated 20.7.2009 but he did not report'his tirrival at the place of his 

posting and absented himself from duty till the date of his removal from service, 

therefore, departmental proceedings were initiated against him during which he was ' 

served with charge sheet alongvvith statement of allegations, to which he replied and 

cnt|ii!ry was also conducted through cnquir_\‘ olTiccr who Ibund him guih\’ of the 

charges and recommended him for imposition of major penalty, whereupon, the . 

Authority imposed upon him major penalty of removal from service, and the
I

Appellate Authority also rejected his departmental appeal.
s

1

d. I lie appellant hied rejoinder to the written statement of the respondents 

wherein contentions raised in the appeal were rcitci-aicd. wherealter arguments of the 

letirned counsel for the appcllanl and letirned AGP heard and record perused.

5. The charge on the basis of which the appellant was proceeded against 

dcpartmcntally was that after his transfer from LRP Police Line, D.l.Khan to Police 

Post Pota (Police Station C.’antt) and after he was relieved fix)ni PoliceiLinc. D.l.Khan 

vide Daily Diary Report Mail No. 22 dated 2(J.7.2009. he never reported his arrival at

his new place ol'posting i.e. Police Post Pota (Police Station Gantt.) and remained 

absent till the date of his removal from .service i.e. 03.6.2010, 'fhe appellant was 

with charge sheet alonswvith slaleiiieiil of allei.'.alioiis coiiiaining the above 

in writing, c.splaining llicrein dial he was perl'oriTiing duly

s^ved

cIrH:i^.^o which he replied 1



f III
i

in Police since 20.7.200^ and had perfomied Muharrani 

dunes during (his period, which could be verilied 

I'rom iricharge ai ihal lime. The AuLhoriiy i 

iVIuhamiTiad Nadecm Siddiqui R.l/l’RP O.I.Khan 

enquiry, but neither recorded slatenienls of witnesses

si IT
as \vcl] as election 

h'oni dLity roslcr/record as well as 

.e. I'espondcnt N[).3 appointed Mr.

I •
y' .. /

as enquiry onicer, who conducted 

against the appellant in his 

eioss-examinations and instead obtained 

anyone considered/probed into (he contention of 

peiiod: or to check the record

/
/

presence providing him oj^portunity of 

_ written staicments from them. nor i

llie appellant that he perlormed duty diiriiiy (his 

rcfciTcd 10 by him in his reply to the charge sheet and statement of allegations for the 

purpose, and declared eonlention of the appellant as false in the light of Daily Diary

I he enquiry iiroceedings, in the eircumstances. 

violation of the procedure prescribed by the law. Resultantly, 

such proceedings, is not sustainable in law. 'I’hc

A-Report orMuharrir l\>liee I.inef l-'RP. 

were one sided and in 

the impugned order based Aon

impugned order dated 03.6.20,10 is 

been remo^'cd from
also diegal on (he ground that the appellant has

seivice from tlic alleged dale of absence i.e. 20.7.2009 after 

Iiealing the period ol absence as leave ’inTIioiiI pa_\'. OIn ioiisly. (he appellant could
not be subjected to the major penalty of removal from

service alter regulari/.ation of 

ihe Appellate Aullmriiy alsi) failedhis period of aivseiice. 1 .ikewise.
to lake into

consideration the contention of the appellant and the ol'licc 

iK'iloimance ol duty by him tiuring the period i

Aulhorily and the Appcilale Audio,-ily h.iled to advance any reason lor not believing 

the office record showing performance of duly by the appellant. Therefore, both the 

impugned orders are liable lo be set aside being contrary to the letter and spirit of law.

record showing 

m question. The iinquiry Officer,
t

(). Consequently. Ihe appeal ,s accepled and by selling aside both the ordeiTj 

of the Authority dated 3.6,2010 and that of the Appellate Authority dated 19.7.2010. 

eonsequcntial/baek bcneilts, However, ifthe appellant is reinstated in service with 

deemed aiipiyipi'iate, the department 

conduct denovo
may pi-oceed aliesli against die appellaiil and 

deparlmental/cnquiry proceedings, but strictly in accordance willi

by also providing opporlunily o|i defence and hearing lo die 

appellaiil and inking imo consiticralion die fuels and

aw

eiicumslances ot the ease and
relevant record, fhere shall, however, be no order as to costs.

ANTsWJNCI'D 
12.8.20! 1 ; _ I acree v;

Ml'MIiRR KILAN)
CHAIRMAN

(QAI./

r"""

iPif
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gjLDEJi.

As : per

PukhUinkhwiie l.ctLcr No 3321/Ncg;

InlSiu'Kil Peshewai-

Jborehy iniplcmcalcd.

,Mohamn..d Zuku,; No. 6071 ofFKd DlKhan Kangc >

inslcad iiVscnvicc subject lo the condition ol'denove eiK|uiiy.

t6

Police Onieer ICliyber d' i
of Provincial 

a! dated 2M2,20! !. 'Hie decision of Khybcr 

dalcd t2.ns.::0l l in

direction

I Mo. i,service api'icai
Pai<iiiunkPv''a service

coiisUiDle't'he rcnieval .order ol, P.

ilcreby set as.irie .'’iud nc is

■,.x-

] 609/20 i 0::k.'i.s
....................... b' ■

!■

• i. .
;■ 1

I'C-
■}

I •i.

I}:
;

\(kii-. KaVConimtinthiii.i 
Icr.oatici- Rcscryc Police 

Klivbci' i'oUIilimklnva l’c,sli:nvor.

/ ^; et)>.c

• 7■

r t

I
I

claicd Peshavvar Ibo

is ibrvvaidcd (br iidorination and iicco:Copy or abovep
aclion to the:-6- n ;; //

//C^
no: No. 332!/l..cg;il dakd1.; Provincial Police OniccrwUh r/o his Mcintt 

^ 2i!. 12.201 1.
■d

N.:
i' ir-

■wiLl‘1 ll^e dlreclion to 

Pks-Ok'insiable, in ea.sc
. 8.11 perinicndc.nI

3 co/duet denove enquiry proceeding against lite above

of Police I'RP Dlkltan RangefirP-jirp- ..cr

nellic Px-tionslablc not lound gudtv no \.v 1i:r du'rina/t.lie denove enquiryI [■ denove enquiry mayleiilial back benclits. Tlu: resuil; -
cnullcd .Ibr consecu

•a Li « • ' . ■
f: rr
/Iff:

be iii,Liw.ated to this oKice.15'
AubairNo; 6071 (N,0 SPP.con slab 1 e [vl o ham m a d3. !vx-;'it-

rr :

ii !i!-;

■■ b|ikb|r
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V

ORDER:?€
'*v-

)
i, ^ I,: );l.C’kd;;1* This Order vvin' dispuse off denov enquiry proceedin 

insl constable Muhammad Zubair No.761/SP! on the direction o

5s cop'
i

i-

rAIGP/Commnndat PKP K.P.K Peshawar vide his office bi-der endst:

the Charges tliat lie was transferred from F

8
,» . I

u I- r
I o ice Li)IV e■ Lt'gai dated 07.01.21)12. on 

DLKIian to Police Post Pota (Police Station canlt:)and lie was relieved fi

I :
1 P<l>li ■a ;01.f

i '

k cHLine OlKhan vide daily tliary report fylad No.22,dated 20.07.2009,but he I

place of posting i.e Police Post Pota {Police^_SL

) ■-a

ti(ai'ea(itt-report his arrival at ne\v 

and remained absent from 20.07.2009 till the date of discharge fronpse

i

ce I.e•V
I

rp 3.6:2010. i

/ed■ Gn the basis of his above, he was proceeded against departmental 

vvith proper Charge Sheet and Statement of allegations. Mr. MUHAMM.^ 

NAWAZ KHAN Sl/PC/FRP D.l.KIlAN, was

completion of allcotial formahties, the Lnquiry Officer submitted hi? fii 

along-witivother relevant papers. During th| enquiry proceedings it|h< s 

proved that constable concerned during his 'whole absence period has bn 

performed Muharram duty for 13 days and Flection rluty for 3,days k) 

entitle to receivei.! the s'alary tif these 16 clays . As such his total, period of a

S(^■y

V
4f.

^. appointed as Fniiuiry Off^ic A erillf,
l

.0
I^ • injj re1C

)te 1
.-I,

y
I

VI l-kh e IS ;
jb? 'OH :e.

i

comes 297 days ;
Constable concerned was enlisted on 31.05.2006 and has l92ciays 

leave on his credit while his total period of ab-sence is 297 days.. ’

P

d •e line
• I*

lerdp i'onKeeping in view the facts staled above, ns well as reconfi

of Fnquiry Officer, and his poor family back ground 1 MR. FARID ^LL 

Kl-IAN, Superintendent of Ikilice FRP D.I.Khan Kange, D.l.Klian, inj

under the NWFP Kemova! frohi Service (Sjk

-V
se ;bexeic

ritpowers conferred upon 

Powers) Ord;- 2000 Amendment Act- 2005 by taking lenient.view herelj>y 

be treated 192 days as earned leave aiui remaining absence period i.e 105

me
ordered lb'

days' (
c

.f.2 10treated ns leave with out pay, 'rhe^p^iod he.remained out of service.froir 

till the date of his re inslalement in service Le 12.01.2012 is also.trealed as

!•
I

I J .i

vjl-h-. .Ibabe
I

oiil pay.

GRDFR ANNOUNCFO.
nated.L9.03.20J.2.

■j

t

k I
,/i: ' \

7-'? {FARID ULLAH KHAjM)
= Superintendent, of Police,

FI^ILD.I.KIvan iCinge, D.IrKliai

/FKPOB No.,

i7.j

,03/2012.Dated A
■>

dated D.I.Khan the J ^ -^3 ; /201. 

Copy of above is submitted to the AdditianaPIn^p
General of Policb/ Commandant I'KP K.P.K Peshawar for favour of infer

'.2012.20' 1.

/PKP .X.: 
xtr ri 
nalio

No.

,w/r
I

to his,good office order eiuist; No.116-118/S| legal dated 07.01
5. Ik r

(/ liAi
I

Siipei'inlentlent 01 I’dlice, 
r^P,D.l.KliauJlange, D.l. <1

I

»
na

4

.-k . rC
Iciiijfglrtiiii j-aea

I;
mma"-’



V
$0m Anno I aj

■i

(Monday ) Annl. ^0,9.0-19
To,

Tht' Addll; LG-P/Comniandanl, 
Fronlicr Rc.scrvc Police, 
k'hybcr Pakhti.inkhwo Posh. iwai'.

. 4

Subjcci DEPARTMENTAL REPRESENTATION REGARDING BACK BENEFITS

Respected .Sir

1. With pi-ol'ound humble, it is stated that I Mr. Muhammad Zubair Ex: No 761/SPL 
(FRP) D.I.Khan Range, has been re-instated in Government service by the S.P. 
FRP, D.I.Klum ^■idc order 08^293 dated 19-03-2012 after conducting 

the decision of the honourable KPK Service Tribunal 
Peshawar in service appeal ii 1609/2010,on dated 12-08-2011 and direction of 

your good office vide order No:- 116-18 Sl/Lcgal dated Peshawaj- the 07-01-2012

range

denoving enquiry on

tCopy of the Judgment & your good office order is attached asAnnex.'A <S B.)

2. In denovoing enquiry where in 1 have not been given back benefits.CCopy of S.P order is 

swached asAnnex: C)

In light of the above. 1 submit my request / Appeal Tor Consider against the above order 

mentioned of the serial no-02 onl}' with the following ground.
. .r,

a). In the Honourable Judgment of thbJfPK Service Tribunal Peshawar dt: 

para no 06, the Chairmen bench decided both the order of the
12-08-2011

at
authorities

(Order Dt: 03-06-2010 passed by S.P (FRP) D.I.Khan and Appellate authority order 

dt; 19-07-2010) is Set-asidcs and the appellant is re-instated in service with 

Consequential back benefits, subject to the departmental denovoing 

which will be strictly accordance with the letter & spirit.of law.
enquiry

b) Similarly your good office Pass his order vide No: SI/Legaldt; Peshawar
ibc 07-01 -00 12 with cop}- to S.P /PR]’

•i

D.I.Khan with the direction that if Ex;

he will be entitled forConstable not found guilt}' in denovoing enquiiy.

Consequential back benelltS.CCopy already enclosed as annex: s)
.y

- -4
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Now. Keeping in view with above facts, it is requested in your kind honour to consider

my appeal specially from intervening period of service regarding all back benefits, which ■ 

is treated with out pay, where in, theoffice of S.P /FRP, DlKhanre-instated my service 

after denovoing enquiry, which I will be entitledfor getting the back benefits, for the last 

period according to the judgment of the honourable KPK Service Tribunal Peshawar & 

Order of the your good office.

At the last once again requested, kindly consider myappeal/request mentioned for back' 

benefits on the humanitarian ground being a poor & low paid constable.

1 wall pray for you & }'Our family.
i\

THANKS REGARD.

Your Obedicntl^a

Const: Muhammad Zubair
NoV;.S15/SPL (FRP) D.I.Khan

A
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I
V>' KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

jPKSHAm/AK^----------_.___. ,
^ Service Apper.: .;o.827/2l»i2.

Constjjble Muhammad Zubair No.6()7!/815/FRlM).I.Khan Appclhint.

* VERSUS
1. Provincial Police Of fleer,

' Khyher i^ikJuunJchwa, Peshawar

Addi; IClVComniandant,
Prontier Reserve Police,
Ivhyber Pakiiiiuikhwa, I’eshawar.

Superintendenf of j’olice, FRlk D.I.Khan Range

/

2.

3.
Respondents

PRFLfiVllNARY ORJEC rrONS

1 hai. the appeal is badly time barred.
1 hat the appeal is bad for mis-joinder and notvjoinder of necessary parties. 
I hat the appellant has no cause of action.
i hat the appellant has not come to thi.s court with clean hands.
] hat the appeilanl: is stopped due to his

MR! i fFN ifFPpy Qjy p Qy r|i:sj*ON1)EN PS

-I

3.
4:
5. own conduct to file the instant Service Appeal.

FA Cl'S ■

RFSPFCTf aXYSHfAVIfrn:-

1. (.oiTcct to the extent that the account of absence from duty the appellant was dealt with enquirv 

pioceedmgs-and after fulItlJmg all the codal formalities the Competent'Authority 

from service.

on

removed Ihm

The pera relales to llie record of this hoiiTle Tribunal tberelbrc, needs no comments, 

.incorrect, that in the light of the decis;1. ot !-n.in'abie 1 ribunal the appellant has rc-insi;afo;l inon

subject to denove enquiry- and subsequently a denove Enquiry was initiated agamsr the 

appehant, during the denove enquiry proceedings, it was found that the appeiJant

-Irorn duiy lor a total period of 297 days with out prioripermission of liis superiins and the H 

Omcer

servic'..

remained abseiii

inquiry

iGund him guilty of the charges leveled against .him. But due to his 

backgtoiind, there in 192 days absence period 'counted 

Cornpclcni Amhorily i.e respondent No.3\nd the remaining'period 

leave .withmit pay for wliich he

poor family

as earned leave (wilh full pay)- by 

i.c. 105 days were li'eotcd 

was legally not entitled. Thus the dual order correctly passed by 

(Copy of .Enquiry, reporf enclosed hercwiJii

as

the respondent No.3 as is in lenient view as artnexurc

A).

Ocparlmcntal Appeal submitted by Ihe appellant is still ueder considetation. Moieovc: 

'appeilanl submitted an application for obtaining the- copies of rclevani record of e 

proccethnys winch were provided to him aecordinalv.

4.

mnnry

Guomm
\

incorrect, the oidcrs are Icgah jusifoed and in accordance with Law/Rules.



Incorrecl, as per the decision of this Mon’ble Tribunal a denove enquiry was initiated against

■ ♦

Ihe appellant and during the enquiry proceedings it was found that the appellant remained 

absent from duty for total period of 297 days while in which he performed the Muharram & 

Blection duties for period of 16 days. But due to his poor family background the Competent 

Authority i.e. respondent No. 3 decided his case, on humanitariim basis therefore the benefits 

of 192 days absence period have been granted to him, other wise he was legally not entitled 

for the sLich benefits, vvlule the remaining period 105 days were treated as leave without pay. 

Every case have there own facts and merits. While cases mentioned in the Para are not atpar 

with the case of the appellant,.

Incorrect, that after conducting of proper denove enquiry, the appellant was found guilty of the 

Chargesjeveled against him. But the Competent Authority decided his case by taking a lenient 

view and the back benefits 192 days absence have been granted to the appellant, otherwise tlie 

appellant was legally not entitled for the such benefits.

Incorrect, the allegations are false and baseless. Ho\yever, the judgment of Hon'ble Tribunal 

has ah-eady been implemented witli letter and spirit and the due right of the appellant has not 

been disturbed.

3.

4. -

5.

6. The allegations are false and baseless, as the case of the appellant has already been decided 

by the Competent Authority in view of lenient.

Incon-ect that the case of the appellant is not supported by the Law/Rules and it is for the 

appeilant to Prove.

7,

8. Correct to (he ex.ient that the Hoif ble Tribunal has ample powers to entertain the instant case

and ear. rasiiv dismissed on meril.

9. I he respondent may also be permitted to create addi: Grounds at the time of ai-guments.

PIC4YERS

It IS therefore, most humbly prayed that in the light of afore mentioned facts/submission lii.e 1 

service appeal may kindly be dismissed with cost.

) nstaut

*
Adcll: I(»P/Commandan{,
Frontier Reserve Police 

K.hyber l'ak.htiinkhwa, Peshawar. 
(Respondent No.2)

vSiipcrinTcndcnt of Pofkc f RP
D I iChan Range, i ) j Kha 

(Rcspimdenr No. .N

-Khyber Pakhtunkhw i, Peshawar 
(Respondent )

n.

/

i



1>1/
%,'

. fL c X ^jf-

y / > ^ (J^
^ .

i>^yiX cr' jJ-
■> > y

'h^U' V/y’ f

h'I'w'
%

y X■^/:f^ ^O'^ '^C' ^/* •^*

I 'Z

t^jyCJ i£2LyX'^^-^^/t
O'

4^ /‘-oj^^/yij'/'oi
\

A

iyj ^'/y

•

57

r”/'-'. :>

‘̂  U^/J> o?

IPU> o^/
lo

y y

/ >

6> ^yX/7/ > y u/
3

~> ^ 

Xy^X' "^ r

y>G ■'4' oi^’ '' ^aJ

y-
>.r

•)>/
^JC^/

XyX/^./^^y'-yXi ^
*♦ ^

> ,

/

-yxr jy'^^^' ^ cA y
& c9

’ yXl >
// ^ - (/-y>.?

._y.^
. /’-

n ■)

or’ c/^ y ^ - X
y ^ '

f / ix1
// j

^/d7.



; 2-

^ /
/■^

9^0 (J(-^C/^/^ 

^/> (J ^

>
A, /* u

■ _> •:'

'y^ ~ ^h/ iJy^v^r^^ -
—^ f -> j

J

if////^J'^ ^ ///. ^ I'/j /'^y

y ^ 7
y^

^/iy'l/^/'y(' ^ul y ifi”'. ‘ </■/
y.

/)

/

fy /f ^///^/ / .
V y //

^jyl^fyy/ ■ ^ ^K //>/j-Q/y y
t--^y Mi/y//^-'

- //// ^ c^L/x yy j/ z^'' 
/ y ^

fy^z (Jly(y-^(j^ y
/ S'. ^ ^ /u/tyy^/c . c /y e.

'=f'^//^^ *>^/y y/z-' ^y^i/ ify/ / Lyyyz>z
/ ; z' 7> y/z^ - y. 'Z V

>y / : >>
'0/7^/^/

“ZT /> 7
}

O
> <^y^yuyy,^y >. ^ u^^foy^ yr'

y>ZA ^

. / >y

0

L/' ^
^ Ly Ly> ^ Jjf^^ /: X y ‘

^ (Jrri^}/^

f yz/-'') ;

Vo
6S y

4e'y(y‘ /^y/ ^3 - y
' * o/&

y>jz>y
-7

<5*/

ry~J • >

/aZ/ZP ^-yZUZ> /> ; ^Iz-r\ > V



3

-Ifir

r 'J / (^rto^j .(^yilX
VC^y.

yf f <</ c
j' ? > p )

/ T e=^^r'/^^^ I
,jj/^/ i''Juj’ / - y>. ■■f^utf. - ', / i

^ y y

■<9J :> ^ ■

J^jJ^

""iju Jc^//^ i}"
' ^ /

J

\CD
(Jipy' i :?.

y./T/*
^3

«P3 y', ;'9 /^ e/0 >
/fz' J1 /" r- A / '>J

Jy

y>^ y//^'y '•o / ^r-
*

" ’ \ y \.l/uZ- ^ G
A

■fe? c

*/ --

: J (< 6^/ —^ ^

x

y
^oy'y/y^ ^ ^

V«^:>
/ / y

(^cy r
0

/?

n y*yy A

lyS* - ^ ^
^ .





6

Before The Service Tribunal, Khyber Pakhtun-khwa, Peshawar.
Service Appeal No:...

i'- -

Muhammad Zubair, Ex-Constl: (Appellant)

Versus

PPO, KPK etc. (Respondents)

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: -

On Preliminary Qbiections:-

Assertions made by the answering respondents from paras 1 to 5 are denied 
being incorrect, misconceived, against the law, without any substance or 
proof and an effort to colour the facts according to their own whims yet . 
factually non-sustainable.

On Factual Objections:-

lto2. Pertain to records hence need no response by the appellant, yet the 
appellant relies on contents of paras 1 & 2 of the main petition of appeal.

Denied being factually and legally incorrect, misconceived and against the 
spirit of judgment of the Tribunal as well as Justice. The appellant relies on 
his averments made in con'esponding para of appeal. Since the entire 
official records are in custody of respondents the Tribunal may, m the ends 
ofjustice, call for actual records to see and evaluate the facts for itself

3.

4. Denied being factually and legally incorrect. The Tribunal may 
conveniently assess the high handedness of the respondents while dealing 
with the case of the appellant. The appellant also relies on ins averments 
made in corresponding para of main appeal.

On Objections to (rrounds:-

1. Denied being factually and legally incorrect.

2. Denied being factually and legally incorrect and misconceived. The 
appellant also relies on his averments made in corresponding para of his 
appeal besides law on the subject.
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Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

3'.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal. The respondents 
however have failed to put forth any instance in support of their averment.

4.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

5.

6. Denied being factually and legally incorrect

Denied being factually and legally incorrect.5.

6. Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

Averment in corresponding para is incorrect and misconceived thus is 
denied

/.

8&9. Need no response.

FIMYER:

In view of the facts and grounds, as mentioned above as well as m the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras- 
virus, thus of no consequence on the rights of the appellant, to kindly direct and 
require the respondents to grant of all back benefits to the appellant/petitioner as 
have accrued in due course. Any other remedy deemed appropriate by the 
Hon'ble Tribunal in the circumstances of the matter is solicited, too.

Humbly,
Dated...25.3.'2013.

Appellant^
Tliro Cdttnsel^^^^

(Muhamm^ IsnS 1 Alizai)
Advocate High Court.

Affidavit.
I, Muhammad Zubair, the appellant/petitioner, af irm and declare 

oath that contents of this rejoinder are true & correct to the best of my 
knowledge and belief and that nothing is willfully concealed or kept from 
the Tribunal.

on

\

V

Dated: OA". 3^a?/) Deponent.
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IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 827 / 2012

Muhammad Zubair P.C # 6071/815 FRP DIKhan Appellant

VERSUS

Provincial Police Officer KPK, and Others -— Respondents.

APPLICATION FOR TRANSFER OF THE CASE TO THE MAIN REGISTRY

AND FIXATION ONO^O^-2014 AT PESHAWAR

• Respectfully Sheweth:-

1. That the above noted case is pending for arrguments in this August

Tribunal at D.l.Khan Camp Court on dated 24-06-2014.

2. That the above noted case being service matter comes within the category

of urgent hearing cases.

3. That the appellant is suffering from financial crisis.

4. That their is no chance of fixation (due to un-complete bench last 15 months)

of the appeal at DIKhan camp court in near future and it would be in the 

intrest of justice to transfer the appeal to the main Registry Peshawar.

It is therfore, humbly prayed that on acceptance of this application the case 

may kindly be transffered to main Registry and fixed on dated ^^-0^-2014 for 

Arrguments at Peshawar to meet the end of justice.

Muhammad zubair s/o
Ghulam Qadir (late)

Aqib town, dial road Dera Ismail Khan 
Appellant

£u>T/
Pf Kidney I i



IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 827 / 2012

Muhammad Zubair P.C # 6071/815 FRP DIKhan Appellant

VERSUS

Provincial Police Officer KPK, and Others .... Respondents.

AFFIDAVITE

.!

I Mr, Muhammad Zubair s/o Ghulam Qadir R/0 Aqib Town, Dial 

road Teh: & Distt: DIKhan Appellant do hereby on oath affirm and declare that the 

contents of the application ' are true and correct to the best of my knowledge belief and 

per the official record Also that nothing is willfullly kept of concealed from this honorable 

Tribunal.

■

Muhammad Zubair
DEPONENT

S'v
^ . i-53

t
A-.


