i Order or other proceedings with signature of Judge/ Magistrate
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o KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
[ ' PESHAWAR.- o

Service Appeal No. 827/2012, :
Muhammad Zubair Versus Provincial Police Officer, Khyber '
Pakhtunkhwa Peshawar etc.

e e e i
5 .

o 053015 PIR BAKHSH SHAH. MEMBER.-  Appellant with
counsel (Mr. Matiullah Baluch, Advocate) and Mr.

Muhammad Jan, Government Pleader for the respondents

_::-'*;(
-

0 .. | present.

2. The appeliant Muhammad Zubair Ex-Constable No.
E * : 6071/815 FRP, D.I.Khan was removed from service on the |-
ground of willful absence from duty vide order dated | -

03.6.2010. His departmental appeal was also dismissed vide

a oy

order dated -19.7.2010 but fortunately his service appeal No.

1609/2010 decided on 12.08.2011 succeeded and he was

reinstated into service with conscqucmlal/back bcnchts The

Tribunal however, in its judgmcnt dated 12.08.20-11 also |
provided that if deemed appropriate, the department may
conduct denove departmental/enquiry proceedings. Thus the
denovo enquiry, tlﬁs‘ time was conducted by Sub Inspector/ N
Platoon Commander Muhammad Nawaz who concluded that | -

| the total number of days for which the appellant remained

absent are 297 days out of which the appellant would be
i entitled for earncd leave for a period of 192 days.

Consequently the rest of 105 days absence ol the appellant was | . -
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treated  as - leave  without pay. In view of the above

recommendations of the enquiry officer, the impugned order

"dated 19.3.2012 was passed. The appellant is aggrieved: from P

| the said order, contending that order dated 19.3.2012 may be

set aside and the respondent-department may be directed to |
release allowance of all back benefits for the entire period of |

absence.

3. We have heard the argiments ‘of the learned counsel for.

the parties and perused the record with their assistance.

14, It 1s the contention of the learned counsél for -the |-

appellant that the appellant was. removed for no fault ‘on  his I

part and further that the Tribunal reinstated him with all back | -

benefits, therefore, he was entitled for the receipt of back o

benefits which were wrongly refused to him by the competent | : -

authority and further that the appellate authority also did not}ﬂ

dispose of his departmental appeal.

5. The appeal was resisted by learned Government Pleader |

on the ground that the Tribunal in its decision dated 12.08.2011¢
had provided for denovo departmental/enquiry proceedings | :

which were conducted and that after showing enough leniency § o

in favour of the appellant, the impugned order was p‘asse‘d'. He

| requested that the appeal may be dismiésed._

6. Tt is evident from the last paragraph of the judgment of |

this Tribunal dated 12.08.2011that order of rein‘statemcnt'as'»-




(O8]

well as back benefits was conditional and the respondent-’ |

department was given discretion to have initiated fresh enquiry |

; proceedings. Since the appellant had remained 'absent"“fo'r 297"':'
‘ days, he was also given earned leave for 192 days-and as hc
* was snot entitled for any kind of leave for 105 days, therefor‘e,‘
| the same was rightly treated as leave wilhout pay. No exéeésf;
appears to have been done to the appellant.
F 7. Consequently, the appeal is dismiss_ed. Parties are left to’]
bear their own costs. File be consighed to the 1;eccl>rd_ room. '
| ANNOUNCED P
11.5.2015 ‘ % ;
(PIR BAKHSH SHAH)
: - / - MEMBER
i y (ABD ATIF) - R
S - MEMBER B | 1

Y]



11.08.2014 Counsel for the appellant and AAG with Ihsanullah,
" H.C for the respondents present. Learned executive Member

of the bench is on ex-Pakistan leave, therefore, fase to come

o

up for arguments on 20.10.2014.

20.10.2014 Counsel for the appellant.and Mr. Muhammad Adeel Butt,
AAG with Akbar Khan, H.C for the respondents present. Due to

incomplete Bench, case is adjourned to 04.02.2015 for arguments.

—
MEMBER

4.2.2015 Appellant with counsel and Mr. Ziaullah, GP with Inspector
Yascen for the respondents present. The learned GP requested for

adjournment. To come up for arguments on 11.5.2015.

>—"
MEMBER ER
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02.6.2014 : Appellant  with Mr. Matiullah  Balouch
" 7" Advocate/counsel preé‘é’rhltuéhd Wakalatnama placcd on file,
<L M Muhammad Jan,, GP present Fresh notlces be issued 1o

the respondents through reglstered post To: come up for

i
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5.10.2012

LI

We;//\/ﬂ' BRI
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Coun;el for the éppellanl present and submitied his power
of attorney which is placed ton file. Counsel for the appcliant heard.
Contended that the appellant has not been ireited 11 accordance with

t
the law/rules. The appellant was removed from service vide order
dated 3.6.2010. After exhausting departmental remedy the appellant
was re-instated in service by this Tribunal vide judgment dated
12.8.2011 with back benefits, with the direction to the department to
hold denovo inquiry against the appellant. N() charge sheet/statement
of allegations was issucd to the appellant. No proper inguiny seeo
conducted and the appellant has been condemned unheard. The
appellant preferred a departmental appeal on 30.4.2012 but with no
response. Hence, the instant appeal. Counsel for the appellant further
contended that the appellant has been denied benefits granted by the
Tribunal. Pogr;;;:’aised ‘need considelration. The appeal is admitted Lo
regular hearing. subject to all legal objections. 'I‘hé appellant s
directed 10 deposit the security amount and process iee within 10
days. Counsel tor the appellant requested that the case may be fixed
at camp courl D.l-.Khan. Case adjourned to 26.11.2012 for

submission of written reply at Camp Court D.1.Khan.
’ PRI
., \1 } L ] . i- “}’; .‘.4-‘ ‘g
. Member.

i . ) S o
This case be put before the Frmal Bench ®AKior  further

proceedings.

Member.
s

>




’,Criminai) No. 209

. & . "FORM “A” |
FORM OF ORDER SHEET
Céurt By ZUTT T T S SO U PO PP PP PRPP ST PPO PP IIPT PR IRTEE
Case No........ 827/2042 ......................... (s} UTTRTUCO U TORPUPTOTN

T GS&PDNWEP,—327—FS —2000 Pads of l(X)-—IO.lO.‘Z_(X)}—(lO)!Dixk-lO

Serial No. of Order or
Proceedings

Date of Order or
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1

Proceedings _
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19/07/2012

. reglster and put up to the Worthy. O‘ha:.rman

The appeal o;f.‘ Mr: Muhammai Zubair
presen:bed today by Muhammad Ismail Al:.za:.

Advoca’ce, may be entered in. the Institution

!,4‘,

for prelmlnary heamng.

This case is entrusted to
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal # g 2’? ,/2‘.0';1 2 -

Muhammad Zubair VERSUS Provincial Police Officer KPK, |
PC/FRP No.6071/815 : , _|and Others. :
Dikhen _' | (Respondents)
(Appellant) -
INDEX
S# Description of Documents Annexure | ~ Page No:
01 Petition with Grounds -of appeal e 02 —-— 06
02 Affidavit . o ——— - 07
03 Address of Parties. =~ | = == , 08
o Copies of Judgment dt: 12-08- D
04 2011 in S.A # 1609/2010" A 09— 1
,0'5 Order Commandant FRP’ B 12
(Re Instatement dt: 07-01-2012) .
06 Order dt:. 1.9-03-201 2 c 13
07 Departmental. Appeal D 14 7_:-?4'-15
(Request for Back Benefits) - %~ |- : o
08 Receipt of Registry with A. D Card E e 16
09 | Vakalatnama . = | @ —meem—e- : 17 -

DATED : 17-07-2012

(MUHAMMAD ZUBAIR)
APPELLANT -

Through Counsel

MUHAMMAD ISMAi-ALIZA!
ADOVCATE HiGH COURJT Dil.Khan
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
SERVICE APPEAL # f 2.? /2012.
: 1. Provmc1al Police Offlcer
' : _ - (.G.P) Khyber
Muhammad Zubair . , . : Pakhtunkhwa, Peshawar
PC/FRP No.6071/815 | B R
"""" (Appellant) - VERSUS -2. Addll: .G.P/ Commandant | -
‘ ‘ Frontier Reserve Police, L
Khyber Pakhtunkhwa,
Peshawar

3. Superintendent 6_f. Police.

_ : - Frontier Reserve Police, _
/ 'D.l.LKhan Range D.I.Khan. |

----------- (Respondents)

SERVICE APPEAL AGAINST, FIRSTLY ORDER DATED 19-03-2012,

'BY (RESPONDENT NO-03) AND FINALLY AGAINST INACTION
, C ON PART OF _ (RESPONDENT NO - 02) WHEREBY |
M/%) DEPARTMENTAL __ APPEAL _ OF THE APPELLANT IS _KEPT S

UNATTENDED / UNDECIDED.

Respectfully sheweth :-

The Ap_'pellant very humbly submits ‘as_undér - '.




- BRIEF FACTS

1. Tha the petitioner was inducted in police department (F.R.P/S.P.L)
as constable effective May - 2006 at D.I.Khan range. During May-
2010 the appellant was subjected to departmental - action d_nrthe
allegation of absence from duties. The proceeding culminated in
award of punishment of removal from service to the appellant vide
order OB- 544 dated 03-06-2010 of Superitendent of Police FRP / -
DIKhan range. (Respondent No 03)

2. That the appellant after exhausting departmental remedies
approached this Honourable Tribunal through Service Appeal
registered as Service Appeal No :- 609/2010, which was decided on
12-08-2011, Re-instating the appellant in service with grant of all
back benefits, though allowing departmental authorities to hold a
denovo lnqulry if deemed necessary yet strictly in ‘accordance with

the law and rules. Copies  are attached as Anmexes A & .B
respectively.

3. That in light of the decision of this Honourable Tribunal the
departmental authorities though reinstated the appellant-in service -
yet instead allowing back benefits, as ordained chose to proceed
with de-novo inquiry. At the close of inquiry Respondent No-03 ‘while
heaving nothing to conclude that the charge was sustained agamst
the ,appellant, yet chose to decide that the appellant remalned
absence from duty for a period of 297 days, ignoring that it was not :
the appellant who willfully -absented himself from duties but for: act S
and -omission on part of respondents that the appellant waS‘ x
rendered unable and incapable of resuming his duties belng not I
allowed. Even the period of pendency of service appeal was added : B
to the period of alleged absence in ignorance’ of principal of
propnety ‘Respondent No 03 thus failed to decide the matter |n
accordance with law and the verdict of this Honourable. Tnbunal
Copy of order is attached hereW|th as Annex-C




®

4, That aggrieved from the order of respondent No-03, the appellant
moved on appeal / representation with respondent No-02 seeking -
impiementation of the judgment-of Tribunal in letter and spirit and
evaluation of facts in accordance_with law and rules on the subj’,ec't.;
Respondents No-02 has “however with held the appeal /
representation‘tili date with out any decision beyond expiry: ofrth'_e'
statutory period of limitation, . hence this appeal on grounds
submitted here in after. Copy of appeal filed by the appellant with
respondent No-02 is placed herewith at Annex-D . 1t is however
worth mentioning that inspire request made to the authority, the
appellant was not furnished with any certified copies of the relevant
records hence the appellant places herewith photo copies of the
record with the request that all documents being in custody of
respondent No-03 may be requisitioned by this tribunal in- due
course. ' :

t
el

GROUNDS.

1. That the orders passed by departmental authorities i.e. Respondent
No-03, impugned hereby, inaction on part of respondents No-02 qua
appeal / representation of the appellants are  discriminatory,
arbitrary in nature, legally and factually incorrect, utra-vires, void
ab-initio and militate against the principles of nature justice thus are
liable to be set-aside and nuliified. - B

2. That the appellant has been denied benefits granted by the .
Tribunal in Service Appeal No:- 1609/2010 and has been subjected -
to the penalty of forfeiture of his rights to back benefits for no fault
on his part. Superitendent of Police FRP / D.I.Khan range
(Respondent No-03) failed to regulate and comprehend the spirit of
the decision of this Tribunal as well as law and rules on the subject
and as such erred at the very out set of the proceedings thus

~ causing grave miscarriage of justice as well as -preju'dice‘ toﬁthe -
appellant. | o S

3. That it is a matter of record that the appellant has been vexed in
clear defiance of the law and.principal laid by the superior courts:as

well as ‘the tribunals as could be gathered from the facts and
circumstances of the case. |

e
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4. That the respondents while adjudicating in the matter of

departmental proceeding and the appeal /representation - of the
appellant disposed off the entire matter in a slipshod manner
through the order impugned herby thus with holding of back
benefits from appellant on part of respondents is patently
unwarranted, illegal, ultra-vires, nullity in law and appa'rﬁently_
motivated for extraneous reasons and is not maintainable in law.

. That the order passed by the respondents on with holding bf.j;back- S

benefits in the form of impugned order have infringed the rights.and - . .
have caused grave miscarriage of justice to the appellant without ’
any lawful excuse, besids amount to defiance of the ]udgment of
this Tribunal.

6. The while ignoring the rights of the appellant guaranteed by the

constitution, the departmental authorities / respondents Utterly
faildd to adopt a proper procedure hence erred in disposal of the
matter in accordance with the law and rules. The impugned order
passed by the SP/FRP, D.I.Khan (Respondent No-03) and. inaction -

on part of Addll: IGP/ Commandant, FRP,Khyber Pakhtunkhwa. - -

Peshawar (Respondent No-02) thus lack in legal sanction. and
therefore, are liable to be set-aside in the interest of justice.

7. That the petition of éppeal / appellant is duly supported by IaW'énd.

rules formulated thereunder, besides the affi rmatlon / aff‘dawt .
annexed here to.

1

- 8. That this Honorable Tribunal is competent and has ample powers to -

adjudge the matter under reference / appeal. R
2

9. That the counsel for the appellant may very graciously be allowed to-

add to the grounds d‘uring the course of arguments, if need be.




9

!

PRAYER

In view of the fore ment:oned subm:ss:ons
including judgment of this Tnbunal dated 12-08-201 1, itis very
humbly requested that the lmpugned order dated 19-03-2012
Passed by S.P-/ F.R.P, D.l.Khan and the inaction on part of
Respondent No -02 qua departmental appeal / representatton

may, on being declared as lllegal arbitrary, d:scnmmatory, _

vo:d ab-initio , infective and inoperable against the appellant be,

very graciously set aside and the respondents may in

consequence there of be very kindly dtrected and requ:red on

" release / allowances of all back benefits. Grant of any . other‘ : |

relief deemed approprlate by the 'Honorable Tnbunal ISV ;

solicited, too.

Dated : 17-07-2012  Humbly Appellants.

MUHAMMAD ZUBAIR

- Appellant’.

Through counsel, A %\W U

MUHAMMAD ‘?Nﬂ\l ALIZAI
Advocatefigh Court
D.l.Khan

b Al g iR b
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal #____ ‘?../ 2012 .

Muhammad Zubair . VERSUS | Provindial Police Officer KPK,
(Appellant) } , - and Others. K
. . | ‘(Respondents) -
)
AFFIDAVITE

I Muhammad Zubair S/O Ghulam Qadlr R/O Aqlb Town, Galli Ibal Bum
wali, Kachi Pamd Khan Bannu Road, Dera Ismail Khan, Appellant do
Hereby on Oath affirm and declare that the contents of . the'

~ Appeal/Petition Are true and ‘correct to the best of my knowledge bellef \
and per the ofﬁcnals records. Also that nothing is wilifully kept or. ,
concealed from this Honorable Tribunal. |

v i SRR RERE TR B R

]
-]
i
iy
R
9.%, 4
1§
1,
=i
¥
LN

[
i



I A

|

SEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T PESHAWAR R
Service Appeal # | ‘ _/_' 20.1'12_ “
Muhammad Zubair | VERSUS Provincial police Officer and
(Appellant) : ' | Others.
: . (Respondents); ‘

ADDRESS OF PARTIES

Muhammad Zubair o L e
~ S/o Ghulam Qadir Police Constable (815) S.P.L/F.R.P RO Galli igbal-Bum .
wali Kachi Paind Khan Basti Mecan P.0.Box New Bannu Choungi, Tehsil & =
District Dera Ismail Khan. Mob # 0345-9828653 ---- 03159410315 A
S ‘ : Appellant. .-

VERSUS

1- Provincial Police Officer (1.G.P.)
Khyber Pakhtunkhwa Peshawar :
Central Police Office P.O.Box Civil Secratrate Peshawar

. T ke e N
ISP SO RIS e SEHES ﬁﬁ PN

2- Addll: .G.P / Commandant.
Frontier Reserve.Police )
Khyber Pakhtunkhwa Peshawar - o S
Malik Saad Police Line Peshawar P.O.box civil sectratrate, Peshawar

b iR

3- Superintendent of Police
Frontier Reserve Police
D.l.Khan near circuit House District
Dera ismail Khan. Ph : 0966-9280141 --- 143

- Respondents.
! S

Note: The addresses given above are sufficient.for the purpose of sefvi'ce'_.'

L

MUH AD ISMAIL |
Advocate Hjgh Cour
R/o Ali Zai House Mohalla Kiri Rlizai (city)

Teh: & Distt: D.I.Khan

Mob # 0333-995-5770
{Counsel for Appellant)



Appeal No. 1609/2010

Date ol Institution. 18.8.2010
Date ol Decision

Muhammad Zubait. _
I:x-Constable oNo. 6071 IRP. .5 Khan Distriet,
$/0 Ghulam Qadir, R/O Aqib Town, Galli Iqbal Bom,

Dera tsmail Khan...

Central Police Othee. Peshawar.

2. Additional Tnspector General 0
Khyber Pakhtunkhwa, Peshawar,

BEVS

REIECTED.

MR. SAADULI ALFKITAN MARWAT.

Advocate.

M. ARSTHIAD ALAM.
Addl. Government Pleader

MR, QALANDAR ALLKHAN. '

BLEFORIL VT KITYBER PARLITUNKHWA S ERVICE TRIBUNAL, R

1282011

I. The Provincial Police Officer (1GP) Khyber Pakhtunkhwa,
f Police/Commandant, FRP,

Superintendent of Police. FRP. D.1.Khan Rang, 1.1 Khan.

(Appcllant)

(Respondents)

SERVICE APPEAL AGAINST. FIRSTLY ORDER DATED
362010 WHEREBY T APPLELLANT WAS REMOVED
FROM SERVICE BY RESPONDENT NO.3 AND FINALLY
AGAINST ORDER NO. 5389-90/1:C DATLED 19.7.2010 Ol
RESPONDENT  NO.2 CWHEREBY DEPARTMENTAL
APPEAL O THLE APPELLANT  WAS DISMISSED/

.. Par appeltant
... lior respondents.

_CLIAIRMAN

MR, SULTAN MALIMOOD KITATTAK. . MEMBER.

OQALANDAR _AlLL_KHAN, _CLIAIRM AN.z
appeliant, has lodged  this appeal
Superintendent ol Police. FRP, D.LKhan
whereby he was removed [rom service and
© Additional tnspector General of Police/Command

zPeshawar (responden

Muhammad ‘Zub‘uir,
against the order  dated 03.6.2010 ol the
Range. D.LKhan (1'cspoﬁdcnl No.3)
also against order dated 19.7.2010 (:)l’
ant. FRP, Khyber Pakhtunkhwa .

{ No.2) whereby his departmental appeal was rejected.,

@
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2. In his appeal, the appellant averred that after having joined Police -4

Department in FRP/SPL D.LKhan as constable in May, 2000, and despite having

unblemished and clean service record - for lour vears, he was subjected to

departmental procecdings in May, 2010, on the charge of absence from duty which

A

f i .
/ ended in his removal from service vide impugned ovder dated 03.6.2010 on the

T

reconunendation ol the enquiry olTicer, against which, he preferred departmental
appcaf, but without success, hence this appeal, inter-alia, on the grounds that both the
impugned orders of the /\Lllllérily as well as that ol the Appellate Authority were
against law and justice and that the departmental proceedings were conducted in a
slip-shod manner against the relevant provisions of vy, therelore, not sustainable in

the eyes of Taw,

3. The respondents resisted the appeal, mainly, on the grounds that the
appellant was transterred from PRI Police Lines l').l.l(h:m and posted 1o Police Post

Pota (Police Station Cantt) and was relicved tmm t [\P [ lm DL Khan vide Daily

Diary report No.22 dated 20.7.2009 but he did not upml 111\ amval at the place of his:
posting and absented himsell (rom duty tilf the date of his 1<,movc11 from . scwtcc
therefore, departmental proceedings were initiated against him dulmo which he was
served with charge sheet alongwith statement ol allcgalion_s, to which he replied and
enquiry was also conducted through enquiry officer who' found him guilty ol the
charges and recommended him lor imposition ol major penally, whercupon, the

Authority imposcd upon him major penalty ol removal [rom service, and the

Appcllate Authority also rejected his departmental appeal.

. ~ The appellant filed rejoinder to the written statement ol the respondents
wherein contentions raised in the appeal were reiterated. wherealter arsuments ol the

learned counsel for the appellant and Jearned AGP heard and record perused.

5. The charge on the basis ol which the appcflant was procecded against
departmentally was that alter his transfer {from FRP Police Line, D.I.Khan to Police
Post i’o[n (Police Station Cuntt) and after he was relieved  [rom Policedine. D.1L.Khan
vide Daily Diary Report Mad No. 22 dated 20.7.2009. he never rcporléd his arrival at
his new p[acc of posting i.c. Police Post Pota (Police Slalion Cantt.) and remained

absent tll the date of his removal from service i.c. 03.6.2010. The appellant was

7

?}gvui with charge sheet alongavith statement ol allepations containing, the above

d’m\g) to which he replicd inwriting, explaining therein that hie was performing duty

———
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in Police Bost since 20.7.2089 and had performed Muharram as well as clection
duties during this period, which could be verified from duty roster/record as well as
li'()m incharpe at that time. The Authority i.c. respondent No.3 appointed Mr.
Muhammad Nadeem Siddiqui R/FRP D1 han as enquiry officer, who conducted
.cnquiry. but neither recorded stalements ol wilnesses against the appcllant in his

presence providing him opportunily ol cross-examinations and instead obtained

written statements from them, nor anyone considered/probed into the contention of

the appetlant that he performed duly during this period: or (o chcck_lhc record
relerred (o by him in his reply to the charge sheel and statement oi’ullésozrl'ions for the
- purpose, and declared contention of the appellant as falsc in the light of Daily Diary
Report ol Muhareir Police Lineg KRV, The caquiry procecdings, in the circ-umslzmccs,
were one sided and in violation of the procedure prescribed by the law. Resultantly,
the impugned order based on such proceedings. is not susluinablc in law. The
impugned ordcr dated 03.6.2 )10 is also illegal on the ground that the appcllant has
been u,movcd hom scrvice [10m the alleged date of abscnee i.e. 20. 7.2009 alter

treating the pctm(l ol absence as leave \\llllt)lll pay. Obviously, the appellant could

not be subjected to the major pcnal[y ol removal from service after regularization of

his period o absence. ikewise, ihe /\[)])-CHZIIL' Authority also fuiled to ke lnlo
consideration  the contention 0' ‘the appellant and the office record showm“
perlormance ol duty by him dumw the period in question. The Lnquiry Officer,
Authority and the /\ppgl]'uc /\ull'mnly failed to advance any reason for nol believing
the office record 5110\\"inﬂ perlormance of duly by (he appellant. Therefore, botli the

impugned orders are liable 10be set aside being contrary (o the letter and spirit of law.

ol the Authority dated 3.6.2010 and that ol the Appcliate Authority dated 19.7.2010.

iE deemed appropriate, the department may procecd alresh against the dp])b“dlll and
conduct denovo departmental/cnquiry proceedings, but strictly ‘in accordance ‘with
letter and spirit of Law by also providing opportunity of defence and hearing 1o the
appellant and tiking into considcr;nliou the facts and circumstances of (he casc and

refevant record. There shall, however, be no order as (o costs.

ANNOUNCED

JL‘lu{'_';"’]uI‘l t/orﬁ "a-

(15.1*\1 .")/m’ -'
MEMI3ER
t\\\\?,o\\

(>
N

_ . . . : m
6. -~ Consequently. the appeal is aceepted and by setting aside both the orders

the appellant is reinstated in scr\ficc with consequential/back benefits, JI()wwu if

-
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‘As . per dn(,umn ol Provineial “Police Officer  Khyber iy

l’\nl\htmd h\\/l l (,LU‘ No "n’)l/l uvdl dated 21, l 2001 The decision of Khvvber
Pakibiunkhsw .1 service lulmnxl Peshawar dated 12 .,..0.\',’.".0!1 n :;L:r-vicv appeai Mo,
The . mmoval order ol Bix- constable
No 6071 ol FRP D 'll\hdl'lwi{dl:l'(. I:N—hcnch) set dxlu( S he s

](»()‘)’“()i(u 18 .\.jhucby m plcmcntcd

I\floh mnie .l /ubdn
cet: 10 the umdmon 0! dcnm e nquu V.

I'\.‘-IH:.LC Wl in suvm\, subj

e Addl G l’/C()mm.humi‘zi
LT o . Eroatier Reserve Police .
l\'h)tbc:' Pakhtunkhwa Peshawag

NO~//K"/<7 &7~ dzl‘.cd,E l’cslnm.!mrthd 0?/ ol VRTINS 9”/)

(,opy ob abova, 1 s forwarded [oi miummtmn and necessary

dc,tmn LO th -
" :

Je
3321/ . coal dated

1P (Wmudl Police O] Tcer with /0 hls Momo: No. 3321/1eg

Al 12.2()11
g/' %upumlcnclm{ ol Police FRP Dikhan Range with the direation K

above x-Constable, inzase

mduu denaove unquuy proceeding against (he

» (.mmn l!:r‘ (.umvc nqunv the 1ix- ((mslabk not Tound puiity e will be
L benelits. The resull ol denove enguiry nay

u.utl(,d im um\cuu\,ntml bhack

,nmnaim o this of fice.

3. ,!},\ Lonstablc Mohammad Zubair No: ()071 O S

R




s POLICE DETARTAMENT . : — PRI T2 L B Iyl £
AN Ea .." o : A . .5/:3 ’ ) ' i i
SN ' ORDER:* , A., R3IGH|
:,, . .‘:.v"‘-- ’ - . ' | . ." “. B i T : ‘ !
T ' SR lhls Order wdi dispose off deénov enquiry prOLeedmgs m\_huct(_d;i L
L : | s b : ke
P w0 against constable Muhammad lul:mr No.761/SPl on the dncction 0 ! WL
R . \ . Jrbd et .,’ i
AICP/Commandat FRP KLP. K Peshawar vide his off;cc or du endst:NA.A G- 8RN ;{‘
R . o | . ! - YL ' .
e T 0 Légal dated U7, Ul 2012, on lh(_ Charges that he was transfer icd from FRA Holicd Line * | |
o S ' ' - '
: DiKInn to Police Post Pota (Pulnu: Station canit)and he was 1(‘11cv<_d ﬁ}m 1 Polife
i
Line DIKhan vide daily diary lcpml Mad No.22,dated 20.07. 2009 bul he ffa !(.d{l \: [h 38
RS S report his arrival at new place of poslm;, ie Polue Post Pota (I’ohw ‘Btatit r--ea%ﬁﬁ)
c ; and 1una1ned absent from 200, 07.2009 il the date of diaghmbc from service eI ’
Lo 3.6:2010. L ! [
o © Onthe basis of his above, he was pmcwdcal against depmtmcnt'\l ¥ pme sj_:‘v'e'd l
[ ey N ’ .
R wllh proper Charge Sheel and Statement of allegations. Mr. MUH/\MMAD ! .
Cl NAWAZ KHAN SY/PC/FRP D.LKHAN, was appointed as nquuy Offlw.l. Allertt 1,
' . . ! . O e
X (.nmpletlon of '11! codal {or malltws, llu. anunv Officer submitted h:% finding repoy ; ]
IR
along-with othcn relevant papers. During lhﬁ enquiry pruceedmbs 1t|has bde 1ii l : \
- : l
proved thal constable concer nLd during his whole absence per iod has mly : | L ‘
' He N I- : !
o per formed Muhan’:m dutv fm !’5 days and E Eculon duty for 3 days fo‘ whidl'He is| 1,
S v AL
P . cmllle to n,cetvcd ihc aim) uf lhcqc 16 days As such his lotal peuod.of absente .- d
) : R u)mcs 297 dﬁys : : S i ' I
v . LI ! N ' r . ; ) i
‘ Conslablc concerned was enlisted on 31.05.2006 and has E92 ddYS EHYY ui,d. !
| 'lcavc on ht‘s credil while his !ulal period of absence is 297 day% _ :. i :
A S :
‘ Keeping in view the facts qlaled ’lb()VL, as well as l(‘.‘(|_0 nvmigndallien 5
'.< * . ! "! ' . !
o T of Enquiry Officer, and his poor family back ground L MR, FARID ULLAH| {111~ i
S S KFHAN, Superintendent of Police FRP D.1.Khan Range, D.1. Kha’h, ini exelc 5¢ 'i(: ik
powers conferred upon me under the N\VFP Removal from Suvncc- ($petic ‘
A R L ' Pm\ ers) Old 2000 Amendment Act- 2005 by taking lenient view here vy opderdd (¢ ,
: . E be treated 192 days as carned leave and mm'unmb absence penod i. v’ )5 |dy s'E ; N
TR 'ﬂ. e K treated as leave iwith oul pay. The period hv.u,mmncd out of ‘;uvfu fuTn 1.6.2 'lIOl j !
H 4 48 B
. - O S L
o till the date of his re 1nshlcment inservice i, e 12.01. 2112 is 1150 trepted as|leave; vith- | ',
. ’ Y H
S oul pay. L
: "‘ o “," s 5 . I
S T ORDER ANNOUNCED : , B
Ll . ' Dated.19.03,2012. o 1 K Dl ,.
‘ o 2 = V[UJLM IR
OB No. P ? /-3 JrRP , (FARID ULLAH'KHAN) LD
b ' ' ? . 7 . Supcuntendent of Po!uc, I
ey ‘ . Dated l (0372012, FRP,D.L Khan )Rangu, D. ] Khuy {1 Hl
NP . e :
: No. S0 gErp . dated DLKhanthe/ -3 | /20ibl || |
5" Copy of above is submitted o the Additional-Insppatar; i Bl
N, ! i
) General of Police/ Commandant FRIT K.P. K Peshawar for favour of inforinalio) wijr .
R to th g‘oud office order endst; No/l 16-1 ib/‘vl legal dated 07.01, 2{)12 2011, e i
s . t
\ o 5 : : H-
S _ Superintendent of l’ol:ce R IR
o : : - / l[,(l’ D.1. Klmuj{ang,e, D.LKHan! 11 1 |
| v
qo
!




_LMondav‘ } April, 30,2012

To.
The Addll; 1.G.P/Commandant,
Fronticr Reserve Police.
Khyber Pakhtunkhwa Peshawar.
Subject :- DEPARTMENTAL REPRESENTATION REGARDING BACK BENEFITS

Respected Sir,

1. With profound humble, it is stated that I Mr, Muhammad Zubair Ex: No 761 /SPL

a)

b)

(FRP} D.I.Khan_Range, has been re-instated in Government service by the S.P.
FRP. D.LKhan range vide order OB-293 dated 19-03-2012 alter conducting
denoving enquiry on the decision of the honourable KPK Service Tribunal

Peshawar in service appeal # 1609/2010,0on dated 12-08-2011 and direction of
your good ofﬁce vide order No:- 1‘16-18 SI/LC al dated Pc.shawar the 07 01-2012
(Copy of the Judgment & your good olfice order is altachcd asAnnex:A & 8.)

bénefits.(éopy of S.P order is

In denovoing enquiry where in [ have not been given back

attached asAnnex: C)

In light of the above, I submit my request / Appeal for Consider against the above order

- mentioened of the serial no-02 only with the following ground.

In Lhn_ Honomablc Judcrmcvu of Llu I§13I\ Scrvice Tribunal Peshawar dt:12-08- 2011

at para no 06, the Chaumcn bench decided both the order of the authorities
(Order Dt: 03-06-2010 passcd by S. P{FRP) D.1.Khan and Appcllate authority order

dt: 19-07-2010) is Set-asides and thc appellant is re-instated in service with

- Consequential back benehts S'l.]b_]CCt to the departmental denovoing cnquiry

which will be blll(.ll) accordance with the letter & spirit.of law.

Similarly your good office pass his order vide No: 116-18 SI/Legaldt: Peshawar
the 07-01-2012 with copy o S.P JI*RD, D.LKhan \vith‘ the direction that if Ex:
Constable not found guilty in denovoing enquiry, he will be entitled for

Consequential back benefits.(Copy already cnclosed as annex: 8)

i

s,
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Now, Keeping in view with above facts, it is requested in your kind honour to consider

my appeal specially from inter'vening period of service regarding all back benefits, w_hich
is treated with out pay, where in. theoffice of S.P /FRP, DiKhanre-instated my seryice
‘after denovoing enquiry, which I will be entitledfor getting the back benefits, for the last
period according to the judgment of the honourable KPK Service Tribunal Peshawar &
Order of the: your good otlice. '
| At the last once again requested, kindly consider myappcal/rc-quest mentioned for back"
nitarian ground being a poor & low paid constable.

benefits on the huma

| will pray for you & your family.

THANKS REGARD.
Your Obedicntly..

%—“\O\V ‘ '1_/‘

Const: Muhammad Zubair \q /3/'
No::815/SPL (FRP) D.I.Khan -
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: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

.

2 Service /\ppc:' Lo ‘;77/2\;{* . -

) .

('_,s.\nsmhlc Muhammad Zubair No 607 1/815/FRP D.1. kh.m ..... sessrsneenenstesnn e A ppeliant,

" VERSUS ’
] Provineial Police Officer, ' ; g /7
. I\hvnm Pakhtunkhwa, Peshawar :
2. Addi: I(?l’/Commandant, : o = .
Frontier Reserve Police, ' '
. Khyber Pakiiiunkhwa, Peshawar. 3

3. Superintendent of Police, FRY, D.LKhan .'Rangc........,....................Rcspondcnts

PRELIMINARY OBJECTIONS

I That the appeal is badly time barfed.

2. That the appeal is bad for mis-joinder and nonjomdcr of nccessdry parties.

3. that the appellant has no cause of action.

4 That the appellant has not come to this court with clean hands :

5. That the dp,)CHan 1s stopped due to his own condua to file thc instant Service /\ppca]. -

WRITTEN REPLY ON BEBALF OF RESPONDENTS

RESPECTY LY SHE WY -

L. Lorrect o the extent that on the accoant of absence trom duty the appellant was dealt with enquiry
proc ced!nm md after fulfilling all the codal formalities the Competent Authorily removed him
from service.

. The para relates wo the record of this honble Tribunal therefore, nceds no comments

3. n.o\ reet, that in the light of Ihc, Llcc.i; snoof Honable Tribunal the appe rlqm I.‘,s eo-instaied in
servict, subject o denove enquiry: and subsequently a denove Enquiry was initiatcd againer ihe
appe'tant, during the denove enquiry proceedings, it was found that the appeilant remain d zhsen

,r from duty for a tota) period of 297 days with oul-prior‘.pcrmi,ssi(m of his superiors and the In Uiy
Officer found him ﬂur]w of lhc. charges leveled aga mst Dbim. But due 1o his poor [amily
backgiound, there in 192 ddy absence pcr_iod ‘counted as _camcd leave (with full payy by
Coempetent /\ulhout) i.e responderit No 3 and the remaining period i.c.105 da ¥ were freated ns
feave without p ay for which he was lcually not entitled. lhux the final order « \)ntui,' passed by /

the respondent No.3 as is in lenient view (Copy 0( Enquiry. report’enclosed herewith as annexire

‘A,
4. teparimental Appeal submitted by the appellant is still urder consideration. Moreovzr

-apptilant submiticd an application for obtaining the copies of relevant record

~

proccedines which were provided to him accordingly.

N

i Incerpeet, the orders are legal, jusiified and in aceordance with Law/Rules,




L ]
[ncorrect, as per the decision of this Hon’ble Tribunal a denove enquiry was initiated against
‘e ,

the appellant and during the enquiry proceedings it was found that tl?e @pe!]aht Areinained
absem :[’ro‘m duty for total period 0f297 days while in which he performed tﬁe Mul?arl'alﬁ &
Election duties for period of 16 days. But due to his poor .fami!y background the Competent
Authonty 1.e. l'CSpOl]dC]][N(). 3 decided hAis ce;se, on humanitarian basis t’hcref;)re the benefits
o[; 192 days absence period have been granted to him, other wise he was i@gally not. entitled
for the such Bélle:!:its, while the remaining period 105 days were treated as leave without pay

iZvery case have there own facts and merits. While cases mentioned in the Para are not at par
with the case of the appeliant,

Incorrect, that after conducting of proper denove enquiry, the appellant was found guilty of the
’ .

Charges leveled against him. But the Competent Authority decided his case by taking a lenient

oal

=

view and the back benefits 192 days absence have been granted to the aippe!lant, otherwise the
“appellant was le

ly not entitled for the such benefits.

Incorrect, the allegations are false and baseless. However, the judgment of Hon’ble Tribunal

has already been implemented with letter and spirit and the due right of the appellant has not
been disturked.

6. The allegations are false and bascless, as the case of the appellant has already been decided
. ‘ | .
by the Competent Authority in view of lenient:
7.

Incorrect that the case of the appellant is not supported by the Law/Rules and it is for the
appetlant to Prove.

8. Correet 10 the extent that the Hon’ble Tribunal has ample powers to entcrtain the instant case
and car rasiiv dismissed on meril.
9.

The respondent may also be permitied to ¢reate addl: Grounds at the time of arguments
PRAYERS

- . ' : -~ . L .. . o L. - - . . . .o
Itis therefore, most humbly prayed (hat in the light of afore mentioned facts/submission the jnstast
scrviee appeal may kindly be dismissed with cost.

\ Addl: IGP/Cogimandant,
‘(Respondent Nd. i Khyber Pakhtunkhwa, Peshawar.

{Respondent No.2)

Supcriniendent of Pobice |
Frontier Reserve Police D [ Khan Range, 137

W
N .

(Respondent
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Before The Service T i‘ibuhﬁl, Khvyber Pakhtun-khwa, Peshawar.

Service Appeal No:... T3 730 " .
@21)2012- .
Muhammad Zubair, Ex-Constl: (Appellant)
Versus
PPO, KPK etc. . - (Respondents)

Reioinder to written statement.

| Respectful.ly, the appellant very humbly submits as dnder: -

On Preliminary Objections:-

Assertions made by the answering respondents from paras 1 to 5 are denied
~ being incorrect, misconceived, against the law, without any substance or

proof and an effort to colour the facts according to their own whims vet
factually non-sustainable. o

On Factual Objections:-

1to2. Pertain to records hence need no response by the appellant, yet the

appellant relies on contents of paras 1 & 2 of the main petition of appeal.

Denited being factually and legally incorrect, misconceived and against the
spirit of judgment of the Tribunal as well as Justice. The appellant relies-on
his averments made in corresponding para of appeal. Since the entire
official records are in custody of respondents the Tribunal may, in the ends
of justice, call for actual records to see and evaluate the facts for itself.

Denied being - factually and legally incorrect. The Tribunal may
conveniently assess the high handedness of the respondents while dealing
with the case of the appellant. The appellant also relies on his averments
made 1n corresponding para of main appeal.

On Objections to Grounds:-

1.

-Denied being factually and legally incorrect.

Denied being factually and legally incorrect and misconceived. The
appellant also relies on his averments made in corresponding para of his
appeal besides law on the subject.




3. Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

4 Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal. The respondents

however have failed to put forth any instance in support of their averment.

5. Denied being factually and legally incorrect. The appellant relies on his
‘ averments made in corresponding para of his appeal.

6. Denied being factually and legally incorrect.
S, Denied being factually and legally incorrect. ‘ ‘ \

6. Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

~1

‘Averment 1n correspondmg para is incorrect and mmwn(,uvcd thus 1s
denied '

8&9. Need no response. |
PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras-
virus, thus of no consequence on the rights of the appellant, to kindly direct and
require the respondents to grant of all back benefits to the appellant/petitioner as
have accrued in due course. Any other remedy deemed appropriate by the
Hon'ble Tribunal in the circumstances of the matter is solicited, too.

Humbly,

Dated...25.3°2013. f s
_ Appellant;

Thro Co\lmsek

M hamryu&lsm 1Almu)
Advocate High C

Affidavit.
I, Muhammad Zubarr, the appellant/petitioner, affirm and declare on
oath that contents of this rejoinder are true & correct to the best of my -
knowledge and belief and that nothing is willfully concealed or kept from
the Tribunal. '

/

Déponent.

Dated: Q{ % \(X(;‘

—
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IN THE'KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No: 827 / 2012

Muhammad Zubair P.C # 6071/815 FRP DIKhan - - Appellant

| VERSUS
Provincial Police Officer KPK, and Others — Respondents.

APPLICATION FOR TRANSFER OF THE CASE TO THE MAIN REGISTRY
AND FIXATION ONO."&'S'-O'@OM AT PESHAWAR

- Respect fully Sheweth:- _
1. That the above noted case is pending for afrguments in this August
Tribunal at D.l.Khan Camp Cdurt on dated 24-06-20134.

2. That the above noted case being service matter comes within the category
" of urgent hearing cases. ] |
3. Tﬁat the appellant is suffering from finén_cial crisis.
- 4, Thét their is no chahce of fixation (due to un-complete bench last 15 months)

of the appeal at DIKhan camp court in near future and it would be in the

intrest of justice to transfer the appeal to the main Registry Peshawar.

It is therfore, hurﬁbly prayed that on acceptance of this application the case

may kindly be transffered to main Registry and fixed on dated 01?5-05;-2014 for

~ Arrguments at Peshawar to meet the end of justice.
* 4
7)
j‘w ,&Léf/ﬂj? lak 'mm%f Mﬂaj@}lz ~ l{/}((
Muhammad zubair s/o
? -Ghulam Qadir (late)
Aqlb town, dial road Dera Ismail Khan

/4 d T 74 4,/( /_gé,j? Appellarﬁ




IN THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No: 827 / 2012

Muhammad Zubair P.C # 6071/815 FRP. DIKhan - Appellant : |
' VERSUS
Provincial Police Officer KPK, and Others - Respondents. -

AFFIDAVITE

| Mr, Muhammad Zubair s/o Ghulam Qadlr R/O Aqib Town, Dial
road Teh: & Distt: DIKhan Appellant do hereby on oath aff:rm and declare that the
contents of the application "are true and correct to the best of my knowledge belief and

per the official record Also that nothing is willfullly kept of concealed from this honorable

e

Muhammad Zubalr
DEPONENT

Tribunal.




