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BE I ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No 508-P/202f

GOVT. OF KP & OTHERSv/sSHER KHAN

REPLY ON BEHALF OF THE IMPLEADED RESPONDENTS NO. 3 &_L

iribunalKliybcr 
ServiceR/SIIEWETH:

ON FACTS:

The impleaded respondents No. 3 & 4 submits as under:-
Dated

Preliminary Objections:

i. I'hat the appellant has no cause of action and locus standi to file the instant 
service appeal.

ii. That the appellant is estopped by his own conduct to file the instant service 

appeal.

iii. I'hat the appellant has concealed material facts from this Hon’ble Tribunal 
while filing the instant service appeal.

'I'hat the instant Service Appeal is not maintainable in its present form.

fhat the appeal in hand is also time-barred, hence cannot proceed further, 
l-acts of the case are that the appellant has brought the titled case for back 
benefits including promotion. It is veiy important to mention here that the 
replying respondents were working as Computer Operators and have been 
promoted as Programmer (BPS-17) and Web Administrator (BPS-17) vide 
Notifications dated 08-10-2019 respectively, through DPC. Prescribed 
qualification is Master Degree in Computer Science was the basic 
requirement for both the posts by which time the appellant was not in 
service. In case, the appellant is allowed all back benefits including 
promotion, the replying respondents might be affected, hence they 
approached this Hon’ble Tribunal by filing application for their 
impleadment in the column of respondents which was accepted by this 
Hon’ble Tribunal vide Order, dated 20-12-2023.

iv.

V.

3'hat the replying respondents arc having the qualification of Master Degree 
in Computer Science while the appellant is having Master of Science 
Degree (Honors) in Rural Development, Bachelor of Science Honors in 
Agriculture from Agriculture University Peshawar and Bachelor of Science 
Degree from the University of Peshawar (Copy of Educationa! 
1 cslimonials of the appellant arc annexed as A & B). It is worth to 
mention that the appellant is not eligible for promotion as Programmer or 
Web Administrator, as according to the Service Rules on the subject, i.e 
the Office of Advocate General Khyber Pakhtunkhwa (Recruitment and 
Appointment) Rules 1981 as amended from time to time, the post of

VI,
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Programmer (BPS-17) and web Administration (BPS-17) are to be filled in 

, as under:

Computer Programmer (BPS-17)

Fifty percent (50%) by promotion, on the basis of 

seniority-cum-fitness, from amongst the Assistant 
and Computer Operator, having

(a)

programmers
qualification prescribed for initial recruitment with five
years service as such; and

fifty percent (50%o) by initial recruitment.(b)

Note: A joint seniority list of both the Assistant Programmers and 
Computer Operators shall be maintained for the purpose 

of promotion.

Initial Recruitment:

At least Second Class Master’s Degree or equivalent 
qualification in Computer Science from a recognized 

University.

Web Administrator (BPS-17)

(a) Fifty percent (50%)) by promotion, on the basis of seniority- 

cumfitness, from amongst the Assistant programmers and 

Computer Operator, having qualification prescribed for 

initial recruitment with five years service as such; and

Provided that if no suitable candidate is available for 

promotion then by initial recruitment.

Initial Recruitment:

At least Second Class Master’s Degree or equivalent 
qualification in Computer Science from a recognized 
University.

1'hus the appellantis not eligible for the said post and hence the appeal to the extent 
of promotion to the posts of Programmer and web Administrator, is not 
maintainable and liable to dismissal on this score alone. (Copy of Office of 

Advocate General Khyber Pakhtunkhwa (Recruitment and Appointment), 
Rules 1981 with amendments, is enclosed as Annexiire C).

It is further worth to note that this honorable Tribunal has earlier dismissed a such 
like Service Appeal bearing No 820/2020 titled MUHAMMAD BILAL KHAN 
VS GOVT. & OTHERS vide its Judgment dated 23-11 -2022, as the appellant in 
that appeal too was not having the relevant mandatory qualillcation of Masiei' ii' 
Computer Science or equivalent qualification. (Copy of Judgment dated 23-.11-
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2022 is enclosed as Annexiire D). Relevant portion of the Judgment is 

reproduced herein below:-

''08. It is evident from the above that prescribed qualification for these 
posts is master or equivalent qualification in Computer Science from a 
recognized university for initial recruitment and the same has been 
prescribed for promotion to these posts rom amongst the Computer 
Operators with 05 years service as 
formally asked to provide copy of the Master’s degree alongwith Detailed 
Marks Certificate (DMC) but the appellant having no Master degree in 
Computer Science even opted to forego promotion to the post of Computer 

Programmer (BS-17).

09. As a sequel to the above it is crystal clear that the appellant was not 
in possession of the requisite prescribed qualification at the relevant time, 
therefore, the departmental promotion committee did not recommend him 
for promotion. The instant service appeal being devoid of merits is 
therefore, dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.'"

vii. Appeal of the appellant to such extent is also not maintainable, as the 
appellant is estopped by his conduct to claim such relief Appellant himself 
provided Undertaking dated 19-03-2019 repenting on his past conduct, 
seeking pardon v^dth commitment not to enter into further litigation if 
lenient view was taken in his case. The appellant also undertook and 
l equested that the period during which he remained out of service may be 
treated as leave without pay. It is pertinent to mention here that Annex-K 
(Page-45), annexed with the Appeal has neither been submitted to this 
office nor processed rather this has been added only to misguide the 
Mon'ble Tribunal. It is totally fabricated and not relevant. Actual copy, 
received in this office on 19/03/2019 is at Annex- E of this reply. It means 
that the appellant has intentionally tried to mislead the Tribunal to get 
undue favor of the Tribunal. Appellant was again asked to confirm the 
undertaking submitted by the appellant, as to whether the same is 
voluntary or the same was under some pressure, vide Letter dated 21-03- 
2019 (Annex-F) which was replied by the appellant vide Letter dated 22- 
03-2019 (Annex-C), owning the same in toto, consequently, the appellani 
was reinstated keeping in view his undertaking/commitment after 
obtaining legal opinion, dated 26/10/2020 (Annex-H) from the Expert 
being wilful and voluntaiy and which fact is also mentioned in his 
reinstatement order and now he is claiming back benefits, as such the 
appellant could not be allowed to approbate and reprobate. 'I'hc appellant 
also submitted an application, dated 15/01/2020 (Annex-I))stating that he 
will never challenge notifications of promotion of Computer Programmer 
(BPS-17) and Web Administrator (BPS-17), dated 08/10/2019 if 
instated / adjusted against the vacant post of Cornpulcr Operator (BPS-16). 
Reliance is placed on 2023 SCMR 354, 2021 PLD SC 745, 2020 SCMR 
1846, 2023 SCMR 153.

such. The appellant was therefore,

rc-

viii. Appeal of the appellani is also not maintainable, for, the appellant 
proceeded on two separate charges, waste disciplinary proceedings 
separate litigations, and he was awarded penalty of dismissal in both cases 
separately and two separate orders were passed by the Competent

was
and
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Authority vide office order No. 8677-83/AG dated 13.08.2020 
(Annexure-J) and office order No.8684-90/AG dated 13.08.2020 
(Annexure-K) reinstating the appellant without back benefits against 
which appellant filed a combined Departmental Appeal on 10.09.2020 
(Annex-L). However, the appellant has filed only one departmental appeal 
as well as the instant Service Appeal and has not impugned the second 
order whereby also he was reinstated without back benefits, in violation of 
Section 22(2) of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 read 
with Section 4 of the Khyber Pakhtunldiwa Service Tribunal Act, 1974 
and Rule 3 of the KP Civil Servants Appeal Rules 1986 which provide for 
separate departmental as well as separate service appeal. Further the 
appellant has not challenged both the orders bearing distinct No’s, hence 
departmental as well as the instant Service Appeal are not legally 

maintainable.

'fhal the appellant has never been reinstated into service by this Hon'bic 
Tribunal as well as august Supreme Court of Pakistan rather the matter 
referred to the Department for de novo proceedings and during de novo inquiry, 
warning was proposed. The appellant was never exonerated of the charges, rather 

awarded the penalty of warning keeping in view his undertaking/ commitment

was

was
passed the impugned order, thus too the appellant is not entitled for the grant o( 

back benefits.
h'urthcr noteworthy that two (02) posts i.e. post of Programmer was created on 
16/03/2015 and that of Web Administrator on 17/07/2017 in the Advocate General 
Office and the same were going to be filled through Departmental Promotion 
Committee (DPC). Advocate General office has its own rules which is still in 
vogue and still hold the field through which the Respondents were promoted after 
fulfilling proper codal and legal formalities. Both the posts were created when the 

appellant was not in service.

That when the Appellant is not entitled to be promoted to the subject posts, as 
he did not possess the necessary qualification which is mandatory for the purpose 
of promotion, he cannot take this plea that he has been deprived of promotion but 
instead of wasting the precious time of this Hon’ble 'fribunai. 'fhe Appellant 
should improve his qualification and thereafter he may be considered for 
promotion but when he otherwise cannot compete the Respondents, therefore, he 
should not waste the precious time by filing this frivolous and mischievous 
Appeal.

That under the well-entrenched principle of law "no work no pay" appellant 
is not entitled to any back benefits particularly in view of the proposal ol' 
enquiry committee for conversion of major penalty into warning.

IX.

ON FACTS:

1- Para No 1 pertains to record, hence needs no reply, however it is added that 
the appellant was initially appointed as Data Processing Supervisor BPS-14 

on 28-05-2003. Upon various allegations including complaints, and after 

providing him opportunity of hearing and defense by way of issuance of 

Show Cause Notices, the appellant was dismissed Ifom service on 30-04- 

2014, which shows that the appellant has not performed his duties 

assigned and is having blemished service record.
as



'I'hat Para No 2 is not admitted. Being a responsible official of the 
Department, appellant was supposed to be cautious and vigilant due to the 
nature of his duties but he failed in his responsibilities. He deliberately got 
delayed CPLAs which became time barred resulting into loss to the 
i'xchequer inspite of the fact that he was provided all record and even 
expenses for filing the cases.

'fhat Paras No 3&4. Not admitted. Appellant being aggrieved of dismissal 
orders approached this Tribunal in service appeals which stood adjudicated 

16.02.2018 by holding in Service Appeal No. 1211/2014 that the 
impugned punishment is excessive which was converted into withholding 
of two annual increments for a period of two years and the intervening 
period was treated as leave of the kind due. In Service Appeal 
No. 1212/2014, the Tribunal held that the impugned punishment \s 
exccssive/harsh which was also converted into minor penalty of Censure. 
I'he judgments were called in question by the answering Respondents in 
CPLAs before the Supreme Court wherein the matter was remanded to the 
Tribunal vide judgments dated 10.01.2019.and 18.10.2019.

rhat Paras No 5&6 are misconceived. The Tribunal judgments were found 
by the Supreme Court as self-clashing and thus set aside, 'fhe Tribunal 
maintained the charges but reduced the punishments on account of 
procedural lapses and in the post-remand proceedings the Tribunal rightly- 
referred the matter to the Department for de-novo proceedings. Moreover in 
the de-novo proceedings warning was proposed to the appellant. Thus there 
was no complete exoneration and decision was made after his 
commitment, thus the appeal of the appellant is not tenable

I'hat Paras No 7&8 are absolutely misleading. The enquiry committee did 
not recommend back benefits to the appellant nor the recommendations of 
the enquiry committee were binding on the Competent Authority but a 
lenient view was taken due to compassionate grounds raised by the appellant 
on the one hand and undertaking not to claim back benefits and file further 
litigation on the other in written request. Moreover, appellant has clearly 
contravened the contents of Rule-3 of the Khyber Pakhtunkhwa (Appeal) 
Rules-1986 as explained hereinabove.

2-

3-4

on

5-6

7-8

ON GROUNDS:

1. A-B That Paras A&B are misleading. In the post-remand proceedings the 
1'ribunal remanded the case to the Department for de novo proceedings 
instead of allowing the appeals in toto. maxim “approbate and reprobate” is 
fully applied in the situation because “No one could be allowed to approbate 
and reprobate in the same breath”

. Fhc Supreme Court in a case reported as 2021 SCMR 962 held:

“In case, where there was some fault of the civil servant, including a 
situation where concession of reinstatement was extended to the civil 
servant while applying leniency or compassion or proportionality 
standard and yvhere penalty was modified hut not wiped off in a M’ay that 
the civil servant was restored to his position, he may be denied a portion 
of back benefits/back pay, while maintaining a proportion between the

as



gravity of the fault of the civil servant and special/extenuating 
circumstances of the case”

Moreover, the appellant was not completely exonerated by the enquiry 
committee as alleged rather warning was proposed.

C&D Not admitted as narrated by the appellant. Appellant was not reinstated into 
service rather he was recommended for warning by taking a lenient view. 
Moreover, appellant has not served the Department, during the intervening 
period nor the enquiry committee recommended back benefits, promotion 
in this report. Therefore, he is not entitled for the subject as reflected in the 
impugned appellate order dated 09/12/2020, wherein solid reasons have 
been vouchsafed.

Incorrect, hence vehemently denied. The appellant committed to his request 
and commitment till the end when expert opinion was given on 26/10/2020. 
Moreover, appellant never withdrew from his request verbally nor in writing 
even after enquiiy report was submitted. He is estopped by his own conduct.

Not admitted. The law has provided discretion to the Competent Authority 
to pass any order with regard to back benefits and the Competent Authority 
passed the order in accordance with Law & Rules keeping in view the facts 
and circumstances of the case and requests of the appellant.

F.

Incorrect, the appellant is not eligible for promotion keeping in view the 
criteria set/laid down in the rules on the subject.
I'he answering respondents will also raise additional grounds at the time of 
arguments.

G.

It is therefore, most humbly prayed that on acceptance of this reply 
on behalf of the private respondent No. 3 & 4 the Service Appeal of the 
appellant may very graciously be dismissed to the extent of promotion with 
heavy costs.

Respond^ts No. 3 & 4

Through

NOOR MOHAMM41) KHATTAK
Advocate Supreme Court 
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UrnS^Farooq IVIohmand
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Sen / T>aughUp lAL MUHAMMAD 
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S^6sUf SPRING 2006

SHER KHAN

R-53885405-AKR-0022

kaolnQ me.i all the t6^ultcme.nls

ut%be.t ike. scMejief sifsiem is ihu atcaf^e^ iks. 2e^fe.e.

Master of Science (Honours) 

Rural Development

^e/^kc kas se^nfe^ 71 % matks

dfi? kas 66AM flac^b In A ^tabA

H- '-z
CONTKOILER OF EXAMINATIONS Vice-Chancellor

Result declared on: Febriia^ 13,2009 •I

Date of Issue: September 02, 2010

MOTEi THIS DEGREE IS TO BE READ IM COfCHMCTION WTTH TME EROVIStONAL CERTIFICATE ISSUED SEPARATELY.
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QCl Having fulfilled all the requirements for the Degree of

}BA * OF SOfiNCE HONOURS IN AGRICULTURErun riT

In the subject of

LXIKAL EXTENSION EDUCATION & COMMUNICATIOfIm^ jj
!

Khan S/O Lai Muhammad

is this day ofTwenty Six^ 2005 admitted to the above DegreeFebruary

Issue Date Registered No.2>i>-^pr O ilM

<

Registrar
A

Controller of Examinations
./hutM
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KHYBER PAKHTUNKHWA OFFICE OF THE ADVOCATE GENERAL (RECRUITMENT & APPOINTMENT) V,

RULES. 1981 /;

MINIMUM 
QUALIFICATION 

PRESCRIBED FOR 
APPOINTMENT BY 

INITIAL RECRUITMENT 
OR BY TRANSFER.

AGE LIMIT 
FOR INITIAL 

RECRUITMEN

MINIMUM 
QUALIFICATION 

FOR APPOINTMENT 
BY PROMOTION

S. NOMENCLATURE 
OF THE POST

METHOD OF RECRUITMENTI No
T

I
05040301 02

“By promotion, on the basis of seniority-cum-
fitness from amongst the Superintendents (BSr 
17), with at least three (03) years service as 
such".

Administrative
Officer1

"By promotion, on the basis of seniohty-cum-
fitness. from amongst the Assistants with at 
least five (05) years service, as such".Superintendent1(a)

Degree with Diploma in 
Library Science from a 
recognized University

By initial recruitment22 to 30 yearsLibrarian2

“By promotion, on the basis of seniority-cum- 
fitness, from amongst the Stenographers (B-16) 
with at least five (05) years service, as such".Private Secretary3

OFFICER 
Advocaie General's Office 

KhyDer Pakhtunkhwa 
Peshawar

ADMIN

II-*'.
1



a) Fifty percent (50%) by promotion, on the 
basis of seniority-cum-fitness, from amongst 
the Assistant Programmers and Computer 
Operators, having qualification prescribed for 
initial recruitment with five years service as 
such; and

b) Fifty percent (50%) by initial recruitment.

-1

N
/

.V At least Second Class 
Master’s Degree in 
Computer Science or its 
equivalent 
from
University;

Computer 
Programmer (B-17)

25 to 35 years3(a) qualification
recognizeda

Note: A Joint seniority list of both the Assistant 
Programmers and Coftiputer Operators 
shall be maintained for the purpose of 
promotion.___________________________

a) Fifty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst the Data 
Processing Supervisors (BPS-14) having 
three years service as such; and

b) Fifty percent by initial recruitment.

\

At least First Class 
Bachelor’s Degree in 
Computer- Science ( or its 
eqUiVaierit'- ' ■qualificsitipn: 
from a recognized 
University with two years 
experience in programming 
or data processing.

Assistant Computer 
Programmer (B-16)

22 to 30 years3(b)

(a) Fifty (50) percent by initial recruitment and

(b) Fifty (50) percent by promotion from amongst 
the holders of posts of Senior Clerk with at 
least three (03) years service, as such; or

(c) If no suitable Senior Clerk is available for 
promotion, then by initial recruitment.

18 to 30 yearsDegree from a recognized 
University

Assistant4-

ADMINISTRMIVE OFFICER
Advocate General's Office 

Khyoer Pakhtunkhwa 
Peshawar

h.s
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7
(0 2"® Class Bachelor’s 

Degree from a 
recognized University;

(ii) A speed of 70 words per 
minute in shorthand in 
English and 45 words per 
minute in typing; and 

(Hi) Knowledge of Computer 
in using MS Word and MS 
Excel. .

>•
20 to 30 years (a) By promotion, on the basis of seniority-cum- 

fitness, from amongst the Stenographer with 
at least five (05) years service, as such;

(b) Provided that If no suitable candidate is 
available for promotion, then by initial 
recruitment; and

/
\

Senior Scale 
Stenographer5

1

(i) Intermediate or equivalent
qualification from a 
recognized Board;

(ii) A speed of 50 words per 
minute in shorthand in 
English and 35 words.per 
minute in typing; and

(iii) Knowledge of Computer 
in using MS Word and MS 
Excel.

I

I 6 Stenographer 18 to 30 years By initial recruitment;' I
f

(i) Bachelor's Degree with 
. Economics/Physics/Stat

istics/Mathematics 
Computer Science as 
one of the subject; and

(ii) One year's experience 
in' the field of Data 
Processing 
Supervision of Data 
Control or as Punch 
Verifier Operator.

or>

By promotion on the basis of seniority-cum- 
fitness, from amongst Computer Operators (B- 
12), with at least five (5) 
service/experience as such.

I Data Processing 
Supervisor7 18 to 30 yearsr

yearsand

■i

ST5AWE OFFICER 
Adv(^ate General's Offrce 

Knyber Pakhtunkhwa 
Peshawarii&-

f



T
■

i) At least Second Class 
Bachelor's Degree in 

Science/Computer 
Information Technology 
(BSC/BIT four years), 

a recognized

/
f

from 
Univereity; or

ii)At least Second Class 
Bachelor's Degree from 
a recognized University 
with one year Diploma 

Information 
Technology, from a 
recognized Board of 
Technical Education.

2"'* Class Bachelor degree
in Library Science from any 
recognized University / 
Institution

By initial recruitment20 to 32 yearsComputer
Operator7(a)l

\ •

in

By initial recruitment18 to 30 years
Library Assistant7(b)

By promotion from amongst the holders of posts 
of Junior Clerks with at least two (02) years 
service.-as-such; ___________^---------

I

Senior Clerk8

(i) Matriculation 
equivalent from a 
recognized Board; and

(ii) A speed of 25 words 
per minute in typing

(i) Literate; and
(ii) In possession of a valid

driving license.______

or
By initial recruitment18 to 30 years

Junior Clerk9

By initial recruitment18 to 32 years
Driver10

•f ^vbsr Psikhtu’''K^‘Vv«i 
Peshaw*!'’. £ -1

* j
.1 -i’v ^ 4^.................... .. ttr-
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GOVEIU^NTQ^^JCHYB]®igAl^^

LAW, PAMJAMENTAgY;^/^ AND

■:' '''-JVOTrFrcirivN^'^-^i^^

No. E&A/LD/2^12/2017!“ In exercise of the ppy/er^xd^eir^ by su^;^e (2)
. ofruleS of the KhyberPakhtuzMwa Civil Serywts'(Appoin^enJ^ 'Promotipn*^aiid ' 

Transfer) • Rules, 1989, the Law,* Parliamentary. .Affairs-^and-Human lUghts •* 
Department, in .consultatipn with tlie .i^tablishment Debaitnent apd.the Finance 

Department hereby directs that in the Khyber PjtoUml^wa office ^ Advocate ,

\'i-'1*

■ ' H-
ly f

f.'*

f

.’rrjT-u j.1

■ :<■:
's :-.S.-'\

, ,
'>r

*.
I
I

5 *•»»

General (Recruitment and Appointment) Rules,^- 1981V the .following further
ll«, ■ {, ..V '.

f

If' amendments shall be made, namely:
• • ••. V r

- • AMENDMENTS{!-j*»'> ■%'

In-the Appendix, against serial No. 3(a)Vin column No. 5, for the easting 
entries, the following shall be substituted, namely:,- ', \ ,. ...

T- fJ.A-.i"

Is'. ►

V

r..

‘ %

5 ■; ^

“(a) Fifty percent (50%) by.pr^ptp^Qn,^pn &e';basis.of seniprity- 
cum-fttness, ftom amongst -^oV'^sis^ 'programmers' and 
Computer .QpemtorsV hayin^^^ifi(»tipn7.pr^^ 
initial recruitment wi^ five years'ser^ce as such;:iid

•..••• ■ •

(b) fifty percent (50%) by.initial recruitment.

Note: A joint .seniority list of bo^-tibe ^istent programmers ^d
Comppter Operators shall be:inmtmra-for the purpose of

• •' .«'• ■••••?. 1 .■ -promotioni^^!..^ ’ . .- . . * •

V

• ;

.? - r

» •
-.r-v:., .

V, .

t»»• •
)•

^ • >.r.
I

Secretary.to, GoverBrnepi^^pf^hj? E^ybbr PakhtunUiw^
. . ^Law,

: No E&A/LD/2.12/2017/;;^|ft:
Copy is forwarded to the:- '

Air the Adminislratlve Secretaries.Gpyt: oflOiyb^r Pakhtunkhw^.
2. Accountant.Geneml,KfiyberPaldbtunIdiw^P.w&3yar.; ^ ^
3. Director of Archives and Librari^,’ Khyber Pakhtiinihwn Pesbawarr.
4. Registrar,PeshawarHii^ Court, Peshawar. '

.,5. Advocate General, Khyber Pakhtunkhwa,'Peshawar.
6. PSO to Chief Minister Khyber Pakhtun^wa; - . , , . .
7. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar.

Manager, Printing 'Press. lOiyber Pakhtunkhwa for publication in Government 
Gazette. He is requested to send ten (10) copies of the'sameY(f.this Department.

V 9.^ Librarian, Establishment/Administration Depaipnent Khyber PfllfhtunVhwn,
10. Reference & Research Officer Law Department with the request to kindly upload ■

the same in the official website. . ’
11. Section Officer (R-IV), Establishment Departnienf ;
12. PS to Chief Secretary Khyber Palditunkhwa.. ;V-;
13. PS to Secretary Law Department. .

;

Endst j

V . t< r. :V • .r* •

1. :

M

v*.

.. ’*■ ■ r(lUz>yna'Ullah Khan)
: • • - S^ction’OfScer (Geaer^) • 1 ■

^ . *»fy>^iiia i/!JS22SS! 3gB5SC5?UR''i'i'4ni7hiwiMifc
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Government of Khyber Pakhtunkhwa 
Law. Parliamentary Affairs and 

Human Rights Department.,
0

NOTIFICATION

Peshawar dated the 05.06,2018.

NO.E&A/LD/2-12/2018.- In exercise of powers conferred by sub-rule (2) of 
I" rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
||l| Transfer) Rules, 1989, the Law, Parliamentary Affairs and Human Rights Department,

in consultation with the Establishment Department and the Finance Department, hereby 
directs that in the Khyber Pakhtunkhwa Office of Advocate General (Recruitment and 

, Appointment) Rules, 1981, the following further amendments shall be made, namely:

ii?

f'i

AMENDMENT

In the Appendix, the existing serial No. 3(b) shall be re-numbered as ‘‘3(0)” and 
before serial No. 3(c), as so renumbered, the following new entries shall be inserted in 
the respective columns, namely:

‘:3(b) Web
Administrator
(BPS-17).

At least Second 
Class Master^s 
Degree or 
equivalent 
qualification in 
Computer 
Science from a 
recognized 
University.

21 to 32 
years.

By promotion, on the basis of seoiority- 
cum-fitness, from amongst the 
Assistant Programmers and Computer 
Operators, having qualification
prescribed for initial recruitment with 
five years service as such:

Provided that if no suitable 
person is available for promotion then 
by initial recruitment**.

t'..

'.I

y

Secretary to,
Government of the Khyber Pakhtunkhwa, 

Law, Parliamentary Affairs and 
Human Rights Department'

Endst; No A Date Even1
Copy is forwarded to:

. 1. Advocate General, Khyber Pakhtunkhwa, Peshawar.
2. The Director of Archives and Libraries, ^yber Pakhtunkhwa Peshawar.
3. The Secretary, Khyber Pakhtunkhwa Public Service Commission.
4. The Manager, Government Printing Press, Khyber Pakhtunkhwa for publication in 

Government Gazette. He is requested to send ten (10) copies of the same to this 
Department.

5. The Librarian, EstabUshment/Administration Department, Khyber Pakhtunkhwa.
6. The Senior Librarian, Law Department with the r^uest to kindly upload the same in the 

official website.
7. The P.S. to Chief Secretary, Khyber Pakhtunkhwa.
8. The P.S. to Minister for Law, Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department
10. PS to Secretary Finance Department
11. PS to Secretary, Law Department.
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YASnV) 
Section Officer (General)
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JflBEFORE 1 HE I<HYBER PAKHTUNKHWA SERVICE TRIBUnM>^
PESHAWAR \,0

Service Appeal No. 820/2020

MEMBER(J)
MEMBER(E)

BEFORE: SALAH UD DIN
MIAN MUHAMMAD

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street 
No. 06 Saccd Abad Pajaggi Road Peshawar. {Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Kliybcr Pakhtunkhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Law 
Parliamentary Affairs and Human Rights Department Peshawar.

3. Govenment of Khyber Pakhtunkhwa through Secretary 
Establishment Department Khyber Pakhtunkhwa Peshawar.

4. Advocate General Khyber Pakhtunkhwa Peshawar.
5. Ahmad Khan ('omputer Programmer (BPS-17) Advocate 

General office Khyber Pakhtunkhwa Peshawar.
6. Zia Ullah Khan Web Administrator (BPS-17) Advocate General 

office Khyber Pakhtunkhwa Peshawar. {Respondents)\

Present:

MUHAMMAD IRSHAD MOHMAND, 
Advocate For Appellant.

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For official respondents No. 1 to 4

NOOR MUHAMMAD KHATTAK & 
SYED NOMAN ALI BUKHARI, 
Advocates For private respondent No. 5 & 6

Date of Institution 
Date of Hearing... 
Date of Decision..

04.02.2020
.23.11.2022
.23.11.2022

JUDGEMENT

MIAN MUHAMMAD. MEMBER(FA:. The appellant has 

instituted the instant service appeal under Section 4 of the

.a:v' ;

<rd Z
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Khyber Pakhtunkhwa Service Tribunal Act, 1974 with the prayer 

that “on acceptance of this appeal the impugned Notification No. 

E&A/Ld/2-12/2019/18688-93 dated 08.10.2019 & Notification 

E&A/Ld/2-12/2019/18682-87 dated 08.10.2019 ofNo.

promotion of respondents No. 5 & 6 be declared illegal against 

the sei-vice recmitment & promotion rules and be set aside and 

the appellant be promoted to the post of Computer Programmer 

with all back benefits being on the top of seniority list of the 

department. Any other remedy which this august Tribunal deems 

fit and appropriate may also be granted to the appellant”.

Brief facts, as per memorandum of the service appeal, 

are that the appellant has been working as Computer Operator in 

the office of respondent No. 4 since 2007. On creation of 02 new 

posts of Computer Programmer (BS-17) and Web Administrator

02.

(BS-17) the respondent department convened meeting of the

Departmental Promotion Committee and based on its

recommendations, private respondent No. 5 and 6 were promoted

as Computer Programmer and Web Administrator respectively

vide two separate Notifications on 08.10.2019. Both the

Notifications have been impugned and are under scrutiny before

us for adjudication.

03. Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions raised by the 

appellant in his appeal. We have heard learned counsel for the

appellant as well as learned counsel for private respondents No. 5 '

♦—-ri?
IV'T' T! r'-!'"
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& 6 and Additional Advocate General for official respondents

and have gone through the record with their valuable assistance.

Learned counsel for the appellant contended that the04.

appellant who joined the respondent department as Computer

Operator in 2007 and being the senior most appearing at serial 

No. 1 of the seniority list, was deprived of his legal right of

promotion to the post of Computer Programmer (BS-17) in the

meeting of Departmental Promotion Committee convened on

09.08.2019. The Departmental Promotion Committee

recommended private respondent No. 5 & 6 for promotion to the

post of Computer Programmer (BS-17) and Web Administrator

(BS-17) respectively despite the fact that both of them were

junior to the appellant as reflected at serial No. 2 and 5 of the

seniority list of Computer Operator (BS-16). In pursuance of the

recommendations of Departmental Promotion Committee, their

promotion Notifications were issued on 08.10.2019 separately.

Feeling aggrieved, the appellant submitted departmental appeal

to the appellate authority on 16.10.2019 which was not decided

within the stipulated statutory period. It was vehemently

contended that the appellant being qualified, eligible and senior

most in his cadre, was entitled to be promoted to the post of

Computer Programmer (BS-17). The denial of official

respondents to promote the appellant is not only illegal but also

unwarranted, unjustified and is the result of their malafide and

illegal exercise of power and authority. Learned counsel for the
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appellant while referring to the Service Rules of the department 

argued that for promotion to the post of Computer Programmer, a 

Computer Operator with five (05) years service is the prescribed 

criteria which makes the appellant eligible and entitled for 

promotion. In support of his arguments, learned counsel for the 

appellant refen-ed to the Service Rules of various departments i.e.

Home & Tribal Affairs department, Forest, Environment &
(

Wildlife department. Planning & Development department and 

Agriculture, Live Stock, Fisheries & Co-Operative department.

Learned counsel for private respondent No. 5 & 605.

raised preliminary objection and argued that the instant appeal is

not maintainable and hit by the principle of estoppel because the

appellant has not challenged the Service Rules under which 

private respondents have been promoted, rather he has challenged

their promotion Notifications. On this score alone, the service 

appeal is liable to be dismissed. Moreover, the appellant has no 

locus standi to file the service appeal within the meaning of 

Section 4 (b) (i) of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 because he does not qualify to be promoted to the post 

of Computer Programmer as he is lacking the mandatory 

qualification required for the post. The appellant has tried to 

mislead the Tribunal by quoting and mentioning the irrelevant 

rules as the Rules referred to in Para 4 of the appeal, are not the 

Rules for the posts of Computer Programmer (BS-17) and Web 

Administrator (BS-17) of the office of respondent No.. 4. The

r-'. K
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Service Rules of the respondentprevalent and in Vogue 

department applicable for promotion, lay down the prescribed 

criteria and qualification for elevation to the next grade and the

appellant did not fulfill the prescribed criteria and qualification

therefore, private respondents were promoted irrespective of his 

seniority which is not the only and sole criteria for promotion 

technical/professional posts. The appellant hasagainst the

therefore, rightly been overlooked and private respondent No. 5

& 6 promoted in accordance with the Service Rules of the 

department. To strengthen his arguments, learned counsel for 

private respondents No. 5 & 6 relied on 2009 PLC (C.S) 215 and 

2017 PTC (C.S) 1283.

Learned Additional Advocate General, on the other 

hand, controverted the assertions made in the service appeal and 

arguments of the learned counsel for appellant; mainly on the 

ground that though the appellant was senior to private respondent 

No. 5 and 6 on the seniority list of Computer Operator (BS-16) 

but his qualification is B.com/DIT whereas for promotion to the 

post of Computer Programmer (BS-17) the required qualification 

is Master’s degree or equivalent qualification in Computer 

Science. Moreover, the appellant having not the requisite 

qualification, himself opted to forgo promotion vide his formal 

intimation on 29.05:2019. The respondent department has

06.

therefore, followed the Service Rules, prescribed criteria and

fulfilled all codal formalities before issuance of the impugned

7

TV if.,,,..
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Notifications of promotion of private respondent No. 5 and 6. 

The service appeal being devoid of merits, may graciously be 

dismissed with costs, he concluded.

Perusal of the record reveals that the appellant joined 

the department as Computer Operator in the year 2007. He had 

the requisite qualification for the post of Computer Operator at 

that time. It is an admitted fact that the appellant is on top of the 

Computer Operator in the office of official respondent No. 4 and 

his seniority is not disputed before us rather admitted by both the 

sides. The question of contention before the Bench is the 

prescribed qualification for the post of Computer Programmer 

and Web Administrator. It is therefore, appropriate to reproduce 

the relevant portion of the recruitment and appointment Rules,

07.

1981

Computer Programmer (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority- 

cum-fitness. fi'om amongst the Assistant programmer and 

Computer Operator, having qualification prescribed for 

initial recruitment with five years service as such; and

(b) Fifty percent (50%) by initial recruitment

Note: A joint seniority list of both the Assistant Programmers

and Computer Operators shall be maintained for the purpose

atth;sts:;pofpromotion.

(•iU
A.--
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Initial Recruitment: At least Second Class Master’s Degree 

or eguivalent qualification in Computer Science Jrom a 

recognized University.

Web Administrator (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority- 

cum-ftitness, from amongst the Assistant programmers and 

Computer Operator, having qualification prescribed for 

initial recruitment with five years service as such; and 

Provided that if no suitable candidate is available for 

promotion then by initial recruitment.

Initial Recruitment:

At least Second Class Master’s Degree or equivalent 

. qualification in Computer Science from a recognized 

University.—

It is evident from the above that prescribed qualification08.

for these posts is master or equivalent qualification in Computer 

Science from a recognized university for initial recruitment and

the same has been prescribed for promotion to these posts from

amongst the Computer Operators with 05 years service as such.

The appellant was therefore, formally asked to provide copy of

the Master’s degree alongwith Detailed Marks Certificate (DMC)

but the appellant having no Master degree in Computer Science

even opted to forego promotion to the post of Computer

Programmer (BS-17).

Tr-! 
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As a sequel to the above it is crystal clear that the 

appellant was not in possession of the requisite prescribed 

qualification at the relevant time, therefore, the departmental 

promotion committee did not recommend him for promotion. The 

instant service appeal being devoid of merits is therefore, 

dismissed. Parties are left to bear their own costs. File be

09.

j

I

consigned to the record room.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 23''^ day ^November,

10.

2022.

(MAIN MUHAMMAD) 
MEMBER (E)
to tK* tyine cojpj ■

(SALAirDD-DfN) 
MEMBER (J) ij

5lepi3^r^,ibuiiaj.
F'eshawfi,?-
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The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

iOi

Subject: HITMBLK REQUEST

Sir,

With due respect I beg to submit the following humble submissions in your 
honour for your kind perusal and treating them on compassionate grounds:-

That I was dismissed from service on 30.04.2014 on account of 36 time barred cases.

That I am repentant on what occurred on my part and now request for taking a lenient 
view in my case as I am totally destroyed financially.

Since fresh inquiry is about to be launched against the undersigned as per the orders of 
the august Supreme Court of Pakistan judgment dated 10/01/2019, therefore, it is, 
humbly requested that the same may not be conducted strictly as I have already 
suffered and remained jobless during the last five years.

That, I have five schools going children dependent on me and have no other source of 
income except this job and all children are under education in different classes.

That during my jobless period of five (05) years, I got suffered financially to the 
maximum due to the litigation issues, house hold expenses, education of my children 
etc, for which I even sold out my personal home and now have been living in a rented 
house for the last four (04) years.

That 1 was appointed in Education Department (FATA) in 2000 and then though proper 
channel I applied for the post of DPS in the Advocate General’s office through Public 
Service Commission in 2003, worked since 2013 in the said office. Now I am the age of 
41 years and cannot apply to any service due to age limit.

That due to my jobless period, my children are suffering educationally, socially and 
economically.

1.

2.

3.

4.

5.

6.

7.

It is, therefore, requested that I may kindly be pardoned at this time. As I have 
five (05) minor school going children, wholly dependent upon me and for the sack of 
their future. I also under take that I will never go into litigation in any Court and lenient 
view be taken. I may kindly be re-instated against any post. I further undertake that the 
period from 30/4/2014 till my reinstatement may please be treated as leave without 
pay.

Yours obedien^y.

J^er KTan)
Junior Scale St^ographer
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR

Dated Peshawar, the 21-Mar-2019No. /AG

Exchange No 9213833 
Fax No. 091-9210270

Address: High Court Building, Peshawar. 
Tel. No.091-9212681

To

Mr. Sher Khan,
Stenographer (BPS-14),
Advocate General Office,
Khyber Pakhtunkhwa, Peshawar.

HUMBLE REQUESTSubject:

Reference your request, dated 15/03/2019 on the subject noted above.

It is to inform you that your request, dated 15/03/2019 has been 

received on 19/03/2019 and perused by the Competent Authority. The Competent 
Authority has desired to confirm that each and every word, contained in paras 1 to 7, 
alongwith concluding para as well as the signature, recorded on the request are owned 

and written by you.

You are, therefore, directed to apprise this office within three (03) days 

about your confirmation of what have been written in the humble request. You are also 

directed to inform as to whether the request has been written under any sort of 

pressure or in your complete senses?

c\i.
CMUHAMM^

ADMINISTR mVJ^FICER
ARSHAIHfflAN)

Endst. No. & date even

Copy to PS to the Ld. Advocate General, Khyber Pakhtunkhwa. Peshawar.

ADMINISTRATIVE OFFICER
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To

The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

Subject: HUMBLE REQUEST

Dear Sir,

Reference this office letter No. 7703-04/AG, dated 21/03/2019 on the 
subject noted above.

It is submitted that I hereby undertake that all the words as well as the 

signature in the humble request, dated 15/03/2019 are owned by me and there was no 

pressure on me to write the humble request. 1 was in my complete senses.

Yours obediently.

Stenographer(B-14)
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OFFICE OF ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR
/2020dated/AGNo

Exchange No 9213833 
Fax No. 091-9210270Address: High Court Building, Peshawar. 

Tel. No.091-9210119

OPINION

Sher Khan Computer Operator (BS 16) of this office was dismissed 

on 31/04/2014 and was subsequently re-instated, for the 

afresh, after rounds of litigation, in pursuance to

Mr.

from the service 

purpose of inquiry
Judgment dated 10/01/2019 of the Apex Court in CP No. 11/20/2018, vide order

the

dated 12/02/2020.

conducted and the official wasAccordingly, an inquiry 
exonerated from the charges as is evident from its report dated 30/10/2019. 

Pertinent to highlight here that, official himself made different humble requests 

15/03/2019 & 22/03/2019, that lenient view may be taken and he may be

was

dated
re-instated- the intervening period of his dismissal may be treated as without pay.

Now after exoneration from inquiry and re-instatement, the official is requesting 

for back benefits for the intervening period of his dismissal from the service etc.

I am of the view that, he is not entitled for the reliefIn the given scenario 
claimed (Back Benefits) as the official himself made different requests for lenient 

view and that intervening period of his dismissal may be treated as without pay.

Even otherwise, this is an admitted fact that, he has not served the 

of his termination and by now this is a settleddepartment during the period 

principle that 'where there is no work- there is no pay”.

This Opinion is subject to approval of worthy Advocate General Khyber 

Pakhtunkhwa.

r-Submitted for kind perusal please

/' (Zafar Abbas Mirza)V Law Officer
1

Ld. ^c^(/6cQte G^eral 
Khyber PakhWnkhwa, 
Peshawar
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The Ld. Advocate General 
Khyber Pakhtunkhwa, Peshawar.

/;/ I
r

RE-INSTATFMF.NT IN SERVICE AS COMPUTER OPERATOR fPPS-jt^lSubject:

Dear Sir,

It is respectfully stated that I was serving as Data Processing Supervisor 

since 28.05.2003 and dismissed from service on 30.04.2014.1 will never challenge the 

of promotion of the posts of Computer Programmer and WebNotifications
Administrator bearing No. E&A/LD/2-12/2019/18688-93, dated 08/10/2019 and No.

E&A/LD/2-12/2019/18682-87, dated 08/10/2019 respectively.

It is, therefore, humbly requested that I may please be re-instated / 

adjusted against the vacant post of Compute Operator and oblige.

Yours obediently,

(SHERIO™]
Junior Scale Sten^rapher (BPS-14]

Dated: 15/01/2020
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR
8671-S3No. /AG Dated Peshawar, the ia-AuQ.2Q2Q

Exchange No 091-9213833 
Fax No.091-9210270

Address: High Court Building, Peshawar. 
Tel. No.091-9210119

OFFICE ORDER

1. Whereas, Mr. Sher Khan was appointed as Data Processing Supervisor (BPS-14) in this
office vide office order bearing No. 3041-95/AG, dated 28/05/2003;
2. And whereas, he was proceeded against departmentally and dismissed from Govt service 
vide this office order bearing No. 7771-73/AG, dated 30/04/2014;
3. And whereas, he challenged / impugned his dismissal order, dated 30/04/2014 before the 
Khyber Pakhtunkhwa Services Tribunal through Service Appeal No. 1212/2014 (Sher Khan-vs- 
Govt of Khyber Pakhtunkhwa) which was decided on 16/02/2020 and the punishment was 
converted into minor penalty of "censure";
4. And whereas, the Govt challenged Judgment of the Services Tribunal, dated 16/02/2020 
in the august Supreme Court of Pakistan which through its Judgment dated 10/01/2019 directed 
the learned Advocate General, Khyber Pakhtunkhwa to hold fresh enquiry into the allegations 
against the respondent;

\ ■

1

I

I
And whereas, he was re-instated as Stenographer (BPS-14) vide this office order No. 

3680-82/AG, dated 12/02/2020 for the purpose of fresh inquiiy in light of para-5 of Judgment 
dated 10/01/2019 of the Hon'ble Supreme Court of Pakistan in Civil Petition No, 1120/2018.
6. And whereas, an Enquiry Committee was constituted vide office order No. 19316-19/AG, 
dated 28/09/2019 for conducting fresh enquiry which exonerated the official, under enquiry, as is 
evident from the report dated 30/10/2019;

5.I

I

7. And whereas, the official under enquiry, through his humble requests, dated 15/03/2019 
and 22/03/2019 undertook that he would never go into litigation in any Court if lenient view is 
taken and further that his intervening period from 01/05/2014 till his reinstatement may be 
treated as leave without pay;

:

I
And whereas, he, through another request diary No. 496, dated 15/01/2020, further 

undertook that he would never challenge Notifications of promotions as Computer Programmer 
and Web Administrator bearing No. E&A/LD/2-12/2019/18688-93, dated 08/10/2019 and No 
E&A/LD/2-12/2019/18682-87, dated 08/10/2019 respectively.

Now, in view of the foregoing, the undersigned, as the Competent Authority, after having 
perused at length Judgments of the Hon’ble Courts / Tribunal, report of the Enquiry Committee 
and requests of the official, under enquiry, is pleased to order re-instatement of Mr. Sher Khan, 
Stenographer (BPS-14) against the post of Computer Operator (BPS-16) w.e.from 12/Q2/2niq' 
However, the intervening period w.e.f. 01/05/2014 to 11.02.2019 is hereby treated as leave 
without pay. The official shall not be entitled to any back benefits.

8.

E

k
Sd/-

ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA 

iCompetentAutboii^
I

Endst. NOi ft ftvftfi

Copy for necessary action to the:
1. The Secretary to Govt of Khyber Pakhtunkhwa, Law Department Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Syed Sikandar Hayat Shah, Additional Advocate General/Enquiiy Officer, Peshawar.
4. Mr. Arshad Ahmad, Additional Advocate General/Enquiry Officer, Peshawar.
5. Budget & Accounts Officer of this office.
6. PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.
7. Mr. Sher Khan, Computer Operator (BPS-16) of this office. f

i

/

ARSHAD 
iTIVEOpFOR

I

i

I
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR

No.. /AG Dated Peshawar, the 13-Auq.2Q2Q

Address: High Court Building, Peshawar. 
Tei. No.091-9210119

Exchange No 091*9213833 
Fax No. 091*9210270

OFFICE ORDER

1. Whereas, Mr. Sher Khan was appointed as Data Processing Supervisor (BPS-14) 
in this office vide office order bearing No. 3041-95/AG, dated 28/05/2003;

2. And whereas, he was proceeded against departmentally and dismissed from 
Govt service vide this office order bearing No. 7771-73/AG, dated 30/04/2014;

3. And whereas, he challenged / impugned his dismissal order before the Khyber 
Pakhtunkhwa Services Tribunal through Service Appeal No. 1211/2014 which was 
decided on 16/02/2018 and the punishment was converted Into withholding of two 
(02) annual increments for a period of two (02) years;

4. And whereas, the Govt challenged Judgment of the Services Tribunal, dated 
16/02/2018 in the august Supreme Court of Pakistan which remanded, vide Judgment, 
dated 18/10/2019 the Appeal back to the Services Tribunal for a fresh decision on merit 
within two (02) months;

5. And whereas, the Khyber Pakhtunldiwa Services Tribunal decided the remanded 
Appeal on 07/01/2020, accepted the Service Appeal, set aside the impugned order dated 
30/04/2014 and re-instated the appellant into service with further directions to the 
respondents to hold a denovo enquiry if they so desire;

6. And whereas, the Govt conducted denovo enquiry vide office order No. 3849-

!.

I
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Now, in view of the foregoing, the Competent Authority, after having perused at 
length Judgments of the Hon'ble Court / Tribunal and the enquiry report, is pleased to 
order re-instatement of Mr. Sher Khan, Stenographer (BPS-14) against the post of 
Computer Operator (BPS-16) w.e.from 12/02/2Q19. because of pending enquiry in 
another matter, also now concluded in terms of office order bearing No. 8677-83/AG, 
dated 13/08/2020 (conteiits whereof may be read as part of this office order as well).

I

Sd/-
ADVOCATE GENERAL 

KHYBER PAKHTUNKHWA 
{CompetentAuthorityI

Endst No. fc date evpn
Copy for necessary action to the:
1. The Secretary to Govt of Khyber Pakhtunkhwa, Law Department, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Mr. Atif All Khan, Additional Advocate General/Enquiry Officer, Peshawar.
4. Mr. Umar Farooq, Additional Advocate General/Enquiry Officer, Peshawar. 

Budget & Accounts Officer of this office.
6. PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.
7. Mr. Sher Khan, Computer Operator (BPS-16) of this office.

5.

\

JL
i

(MUHAM 
ADMINISTRATIVE OFFICER

KHAN)I

f:
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To

The Secretary,
Government of Khyber Pakhtunkhwa,
Law, Human Right and Parliamentary Affairs 
Department Peshawar

Through; Proper Channel

Subject: DEPAHTMENTAL APPEAL ifNDER Sf^CTfOISf ?.?.

pakhtunkhwa CIVIL SERVANT ACT. 197.1 ffgAD WITH RULF1 

OF KHYBER PAKHTUNKHWA CIVIL SERVANTS fAPPFAJ} ffp/ irc 

1986 AGAINST THE IMPUGNED ORDERS DATPn

THEREBY I HAVE BREN REINSTATED INTO SERVrrF WljuntiT 

BACKBENEFITS

OF KHYRFR

t:

6i

Respectp.d S/f,t

I have the honour to submit this departmental appeal on the following facts

and grounds for yours kind consideration and sympathetic and favourable 

action;-
r
R

i

1- That I joined the office of learned Advocate General Khyber Pakhtunkhwa onf
28/05/2003 as Data Processing Supervisor BPS-14 (now upgraded 

notification dated 29/07/2016 as Computer Operator BPS-16) after my 

selection through Khyber Pakhtunkhwa Public

videf;

Service Commission, 
Peshawar and since then I was performing my duties efficiently till the date
of passing the impugned order of dismissal dated 31/04/2014 having 

(103 years and 9 months service at my credit with splendid service record.

i
teni

I 2- That after my dismissal from service dated 31/04/2014 I filed departmental 

appeals to the Learned Secretary Law & Advocate General 
which were undecided, therefore I filed Service 

1211/2014 against the dismissal orders of the 

allegations which were accepted as by the courts mentioned as unden-

KP, Peshawar
Appeal No.1212/2014 & 

same date and same

S
f ■

?
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Court Decision
*** Khvber Pakhttjnkhwn 

Service Trihnf^n^^ 
Reshawar

ServiceApppa^^»
1211/2014; filed by the 
applicant on 26/09/2014

Service Appeal Mn,
1212/2^14: filed by the 
applicant

Accepted on 16/02/2018 after 4years-
ure Dismissal was converted intoI

Accepted onl6/02/2018 after 4 years;- 
Major Penalty of Dismissal was converted into 
withholding two increments & intervening 

period was treated as leave without pay"
&

I Supreme
Rakistan. fg/pfupiipw

I

Civil Petirinyi
112n/2ni« filed by the direction for De-
Advocate General against the as TurrTaft s^LoyaXrTBpTuT

gromotipn—lilegallv and
mQ6mi4 hv rh. ^
whereas my
Cpun^.
De-novo Enquiry 
Law Officers:

I

Genera^ 
£a$gg were nenriinyi fiefnrpP

ii conducted by the followingwas
h

1- Syed Sikandar Hayat Shah, Addl. 
Advocate General KP, Peshawar. 
Arshad Ahmad Addl.
Advocate General, KP, Peshawar

Both the Hon'ble

r
2-

all the e,„rf Member thoroughly examined 

against appellant witboue any penalty.

I

Civil Petition No. 
1131/2018 filed by the 
Advocate General against the 
reinstatement order dated 
16/02/2018.

nimiss^ on 18/10/2019 as the august Court 

against the appellant then why 2 annual

lectio! '■^manded the case for fresh

The Hon'ble Supreme Court accepted 
toe appellant appeal and remanded the case to KP 
^mce Tribunal for rectiffcgtiaq that why the 
two increments were stopped if there 
charges leveled against the appellant

I Civil Petition No.
1415/2018 Filed by the
appellant against the KP 
Service Tribunal of stoppage 
of two annual increments 
and the period leave without 
pay.

I

I was no

&

£iT
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rV
a

Or- 1r 3

Remanded Service Appeal Accepted:- The appeal of the 
NO.1211/NEEM/2014.
Remanded by the august 
Supreme Court of Pakistan.

appellant was 
accepted as prayed for and the department was 
directed that De-novo inquiry at the liberty of the 
Department if they do the de-novo inquiry or not. 
The Advocate General constitute Fresh inquiry of 
two members comprising:-

1- Mr. Atif Ali Khan, Addl. Advocate General 
KP, Peshawar

2- Mr. Umar Farooq, Addl. Advocate General 
KP, PeshawarDI% Both the Hon'ble Member thoroughly examined 

all the evidences, documents and statements and 
awarded a minor penalty of formal warning 
which does not come under the E&D Rules.

I
i

I 3- That the impugned order dated 13/08/2020 in paras No. 7 & 8 is the violation Rules 

and deprivation/constitution rights of the appellant as the letters dated 
30/10/2019 & 15/03/2019 were taken from the appellant forcedly not willingly as 

the appellant was dismissed from service, having no job if the Ex-Advocate General, 

KP [Abdul hatifeef Yousafeai) ordered to the appellant for taking written for 

accepting thejpinyfflfemenf order qs Sweepre the appellant must be accepted as 

the appellant was jobless. Judgments of Supreme Court are available 

that if a competent authority take such written forcedly it would not be acceptable.

I
Ii

I
on such points

I

4- That the reinstatement order dated 13/08/2020

judgment of KP Service Tribunal, Peshawar dated
totally followed in the light ofwas

16/20/2018 which
challenged by the appellant in its CP No.l415/2018 as well by the Advocate General 

also challenged in CP No.1131/2018 before the august Supreme Court

was
!

of Pakistan
which were clubbed and decided as undcr:-f:

%
JSfCt thercfQrei set aside the impugned iurlnm^nt and romnndt^H 
this case to the Tribunal for n fresh df>ri^inn on
gmmmim f/lg imuirv reports, the evidence nn th^ record nnH 
submission oftht* parti/**:/*

5- That the said judgment of KP Service Tribunal has been 

decision of the KP Service Tribunal had already been delivered 

which have been accepted as prayed for and gave option for inquiiy which

P
i

set aside and a fresh 

In Remand case

was

which is not come under the li&D Rules 2011, hence no charges leveled against the 

appellant

r
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6- That the appellant faced vciy difficult situations economically and paid 8 (Eight 

Lacs) approximately on litigation charges of KP Service Tribunal and august 
Supreme Court of Pakistan in both the cases (Service Appeal NO.1211/2014, 

1212/2014, Civil Petition No. 1120/2018. 1131/2018 & 1415/2018) KP Service 

Tribunal, august Supreme Court of Paldstan respectively.

I

7- That the appellant sold his wife gold and even his own residential house for the said 

litigation cost as well for house expenses and now living on rent Similarly my 

children education was also suffered and they were waiting for admission fees and 

other needs for education up till now.
i
5
* It is humbly prayed that on acceptance of this departmental appeal the impugned 

orders dated 13/08/2020 thereby the appellant was reinstated into service may be 

modified and reinstated the appellant with all back benefits.

I

Yours obediently

Shcr Khan, Computer Operator (BPS>16) 
Advocate General Office, KP, Peshawarf?

Dated 10/09/2020
li
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