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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No.1123/2019

Date of Institution: 
Date of Decision:

04.09.2019
03.12.2020

Aqil Shah Ex-Constable No. 653 District Police Buner.
(Appellant)

VERSUS 4

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others

(Respondents)

Mr. Naqeeb Ullah Khalil 
Advocate For Appellant

Mrs. Zara tajwar 

Deputy District Attorney For Respondents

Mrs. Rozina Rehman 

Mr. Atiq Ur Rehman Wazir
Member (J) 

Member (E)

JUDGMENT: -.

Mr, ATIQ UR REHMAN WAZIR:- Brief facts of the case are that the appellant

Mr. Aqil Shah Ex-Constable was earlier dismissed from service on 17-01-2009

against which the appellant filed Service Appeal No. 240/2018 before this

Tribunal, which was accepted vide judgment dated 29-08-2018; that respondent

filed CPLA before the august Supreme Court against judgment of this Tribunal

but did not implement the judgment, hence the appellant filed execution petition

No. 405/2018 and on the directions of this Court, the appellant was provisionally

re-instated into service for the purpose of de novo Inquiry on 12-04-2019 and as ^ ,

a result of the inquiry, the appellant was again dismissed from service on 30-05
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2019. The appellant preferred departmental appeal on 13-06-2019, which was

rejected on 09-08-2019, hence the instant Service Appeal with prayers that

respondents may be directed to re-instate the appellant In service w.e.f 29-08-

2018 with ail back benefits as the appellant was re-instated into service by this

Tribunal vide judgment dated 29-08-2018 and de novo inquiry was optional.

2. Written reply/comments were submitted by respondents.

3. Arguments heard and record perused.

Learned counsel for the appellant contended that the appellant was re-4.

instated into service by this Tribunal vide Judgment dated 29-08-2018. Learned

counsel for the appellant contended that respondent filed CPLA before the

august Supreme Court against the judgment, which is still pending, but inspite of 

clear decision of the court, respondent No. 3 did not honor judgment of this 

Tribunal even after lapse of three months, which compelled the appellant to file

Execution itroh No. 405/2018 for compliance of judgment. Learned counsel 

br the appellant further contended that on the directions of this Tribunal, the

appellant was provisionally re-instated into service for the purpose of de novo

Inquiry on 12-04-2019. Learned counsel for the appellant contended that

respondents were required to re-lnstate him as per judgment and de novo 

inquiry was an option, but the respondents again dismissed him from service

because of de novo inquiry. The appellant preferred departmental appeal on 13- 

06-2019, which was also rejected, hence the instant service appeal on the

grounds that the impugned dismissal order dated 30-05-2019 is in violation of

the directions of this Tribunal and also against the law and rules. He submitted 

that the de novo inquiry conducted was also against law and rules, as proper 

procedure was not adopted and inquiry officer did not record his statement, and

v;
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final show cause notice was also not served upon the appellant. The learned

counsel prayed that the impugned order dated 30-05-2019 may be set aside and

the appellant may be re-instated in to service w.e.f. 29-08-2018 with all back

benefits.

The learned Deputy District Attorney explained that the appellant was5.

enlisted as constable on 29-01-2008. Earlier he was dismissed from service

under Section 5(4) of Removal from Service Ordinance (RSO) 2000 on the

charges of absence from training in PTC Hangu, as he was having less than one

year of service and was in probation period. Learned Deputy District Attorney

contended that this Tribunal granted him relief on 29-08-2018 with directions to

the respondents to re-instate him in to service and the respondents were at

liberty to conduct de novo inquiry against the appellant. In compliance of the

judgment, the appellant was re-instated into service and de novo inquiry was

conducted trTst him. The learned Deputy District Attorney argued that since

le appellant was in probation period having less than one year of service, so he

was required to be proceeded against under rule 12.21 of Police Rules 1934, but

keeping in view the orders of this Tribunal, he was properly proceeded against

under Police Rules 1975. Inquiry officer was appointed, who conducted proper

Inquiry and served the appellant with show cause notice and statement of

allegation as well as afforded opportunity of personal hearing, but the appellant

could not defend his case, hence the inquiry officer recommended his dismissal

from service and he was dismissed from service according to law. The learned

Deputy District Attorney further added that there Is no concept of final show

cause notice in Police Rules, 1975 and the appellant was provided every

opportunity of defense but his case being devoid of merit was dismissed for the
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second time. The learned Deputy District Attorney prayed that case of the

appellant without any substance may be dismissed with costs.

6. We have heard learned counsel for the parties and perused the record.

Record reveals that the appellant twice failed to prove his willful absence

otherwise. Stance of the appellant to the effect that his absence was due to

illness of her sister was not supported by any evidence in shape of medical

prescriptions. It was also noted that the petitioner was In probation period

having less than one year of service, when he was dismissed earlier in 2009 and

was rig^^tly proceeded against under Section 5(4) of RSO 2000 and under the 

rule ibid, there was no need of holding an inquiry. Again as per judgment of this 

Tribunal! the respondents re-instated him in service and also exercised the 

option of de novo inquiry as per judgment and he was proceeded against under

Police Rules 1975 after fulfilling all the required formalities and providing every

opportunity of defense, but he failed to defend his case, thus was dismissed

again.

Ini view of the situation, the case being devoid of merit is dismissed. No7.

orders as to costs. File be consigned to record room.

ANNOUNCED
03.12.2020

(rozMrehman)
j^EM^R (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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03.12.2020 Learned counsel for the appellant present.
■ J
\ ■

Zara Tajwar, learned Deputy District Attorney for respondents
present.

i

Vide our detailed judgment of today of this Tribunal, placed I
Iion file, the present service appeal is dismissed. No order as to costs. :

"1%
[

File be consigned to the record room. !
1 ^

mANNOUNCED
03.12.2020

i
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(ROZmXEHMAN)
MEMBE^O)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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09.10.2020 Appellant alongwith counsel present.

Zara Tajwar, learned Deputy District Attorney alongwith 

Nowsherwan Inspector for respondents present.

Arguments on behalf of appellant heard.

Learned Deputy District Attorney requests for 

adjournment. Adjourned. To come .up for remaining 

arguments and order on 09.11.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

09.11.2020 Appellant in person present.

Zara Tajwar learned Deputy District Attorney for

respondents present.

Learned Member (Judicial) is on leave, therefore, process

could not be conducted in the instant case. Adjourned. To

come up for remaining arguments and order, on 03.12.2020

before D.B.

(Atiq ur Rehman) 
Member (E)
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Appellant with counsel present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant submitted rejoinder which 

is placed on file and seeks adjournment. Adjourned. To 

come up for arguments on 21.08.2020 before D.B.

12.06.2020

(Rozina Rehman) 
Member

(M.Antir^han Kundi) 
Member

21.08.2020 Due to summer vacation case to come up for the 

same bn 18.09.2020 before D.B.- ,

A

I P'

18.09.2020 Counsel for appellant present.

Mr. Kabirullah Khattak learned Additional Advocate 

General alongwith Nowsherwan S.I for respondents
,. present

.>

Learned AdditionalAdvocate General r.equested for 

adjournment. Adjourned. To come up for arguments 

on 09.10.2020 before D.B.

>•
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:iq-ur-Rehman Wazir) 
Member(E)

(Rozina Rehman) 
Member (J)
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Appellant present in person. Addl. AG aiongwith Syed 

Daud Shah, S.I for the respondents present.

Representative of respondents seeks further time to 

furnish- reply/comments. Adjourned to 30.01.2020 on 

which date the requisite reply/comments shall positively 

be furnished.

10.01.2020

<

• j

ChairifT^ ' i
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Appellant in person present. Mr. Kabir Ullah Kh^'tlflflt"turned 

Additional Advocate General aiongwith Nowsherawan S.I (Legal) 

present and submitted written reply/comments. Adjourn. To come 

up for rejoinder if any and arguments on 02.04.2020 before D.B.

30.01.2020

1

i'

Member
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Counsel for the appellant present.17.10.2019

Contends that in pursuance to the judgment in Appeal No. 

240/2018 this Tribunal required the respondents to conduct 

denovo enquiry against the appellant strictly in accordance with 

rules. On the other hand, the so-called denovo departmental 

proceedings were taken in haste. In the charge sheet dated 

10.05.2019 the appellant was required to submit his. written, 

reply within two days to the enquiry officer while the relevant 

rules provided a minimum period of seven days for the purpose.

It is further contended that the impugned order was apparently '■ 

issued in _pursuance to order of this , Tribunal passed on 

29.05.2019 during the execution proceedings in order to defeat 

the directions contained in the judgment in Appeal No. 

240/2018.

In view of arguments of learned counsel and the available . 

record, instant appeal is admitted to regular hearing, 

appellant is directed to deposit security and process fee within 

10 days. Thereafter notices be issued to the respondents for 

submission of written reply/comments on 16.12.2019 before

:

The

A’^

^-curltyd; ‘ocess Fee .

S.B.

Counsel for the appellant and Addl. AG alongwith 

Nosherawan, Inspector for the respondents present.

Representative of the respondents requests for time to 

furnish the requisite reply/comments. Adjourned to 

10.01.2020 on which date reply/comments shall positively 

be submitted.

16.12.2019

Chairman'^

' V..
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FORM OF ORDER SHEET 'V-*. '

Court of '

1123/2019Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Aqi! Shah presented today by Mr. Hamad 

Hussain Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleasA.

04/09/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
nj)oli^put up there on

■' •• 'r

CHAIRMAN

t
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BEFORE TXm KIIVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR j
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SERVICE APPEAL NO. . '.../2019 1

i'
Aqil shdi Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and others

INDEX

S.NO Description of Documents Annexure Page

Memo of appealI 1-5

Copy of judgment dated 29/08/2018 A 4'^
copy of provisionally reinstatement order

j dated 12/04/19
3 B

yo
I Copy of order of honourable service tribunal 
29/5/19 in E.P No. 205/19_________________

. copy of impugned order dated 30/05/2019

4 C

5 D
V2>

Copy of Departmental Appeal dated 13/06/19 
and rejection order dated 09/08/19

■6 E&F

Copy of charge sheet and statement of
/ * p

allegations ,^
G

Vvakaiat Nama E

Naqeeb Ulilah Khalil
::

And

4 Hamad^Tdt^sain 
Advocates Peshawar 

Mobile no. 03120952763
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BEFORE THF KHYRF.R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(12r3. 72019SERVICE APPEAL NO.

^ 0/^tV/cC^ppellai5f^„^rorTH^u ‘̂.':r“
llyZJ 

oLf

Aqil shah -
^o^ice. ^u’yi^r- Diary No

VERSUS
Pafced

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer Malakand Divsision Swat.

3. The District Police Officer District Bunir. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED / DISMISSAL ORDER BEARING 3656-58/ENQ 

DATE 30/05/2019 ISSUED BY DISTRICT POLICE OFFICER
DISTRICT BUNIR.

PRAYERS.

MOST HUMBLY PRAYED THAT ON ACCEPTANCE THE

INSTANT SERVICE APPEAL THE RESPONDENTS
DEPARTMENT MAY VERY KINDLY BE DIRECTED TO 

REINSTATE THE APPELLANT IN SERVICE W. E. F 28/08/2018 

WITH ALL BACK BENEFITS AS THE APPELLANT WAS
REINSTATED IN TO SERVICE BY THIS HONOURABLE 

TRIBUNAL VIDE JUDGMENT DATED 29/8/2018 BUT AFTER 

CONDUCTING OF ILLEGAL PROCEEDINGS OF DENOVO
ENQUIRY THE APPELLANT WAS DISMISSED AGAIN FROM

SERVICE ON 30/05/2019

Impugned dismissal order date 30/05/2019 

Departmental appeal date 13/06/2019 

Rejection of departmental appeal dated 09/08/2019 

Filling of Service Appeal on ..oV\.-"/--^-^----/2019
• ■s .
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RESPECTFULLY SHEWETH.

F/^ClSfc Mv humble submissions are as under.

1. That the appellant was earlier dismissed from service on 17/01/2009 

against which the appellant filed Service Appeal No. 240/18 Aqil Shah 

vs Police etc before this Honourable Service Tribunal which was 

accepted vide judgment dated 29/08/2018 [copy of judgment as 

Annexure -A],

2. That after passing judgment dated 29/8/2019 by this Honourable 

Tribunal the respondents department filed CPLA before the august 

Supreme Court of Pakistan against the judgment dated 29/8/2019of this 

Service Tribunal which is still pending.

3. That after elapsed of three months of the judgment dated 29/8/2018 

when the appellant was not re-instated into service then the appellant 

filed an Execution Petition No. 405/2018 before this Honourable Service 

Tribunal for compliance of judgment dated 29/08/2018. On the 

directions of this Honourable Service Tribunal the District Police Officer 

Buner provisionally re-instated the appellant into service for the purpose 

of de-novo enquiry on 12/04/2019 [copy of provisionally 

reinstatement order as Annexure -B].

4. That during the execution petition on 29/05/2019 on the objections of 

the appellants counsel upon the compliance report submitted by District 

Police Officer Buner this Honourable Service Tribunal directed the 

respondents “that in the order it is provided that the petitioner is 

provisionally reinstated for the purpose of de-novo enquiry while, on the 

other hand in the judgment under implementation this Tribunal had set 

aside the impugned order upon acceptance of the appeal and the 

respondents were allowed option to conduct de-novo enquiry strictly in 

accordance with rules. In view of the above order dated 12/4/2019 does 

not appear to be in line with judgment under implementation, therefore,



Q
the representative of the department is required to produce fresh 

implementation report / order positively on next date of hearing”. 

Adjourned to 04/07/2019 [copy of order dated 29/05/2019 of the 

Honourable Tribunal as Annexure -C].

' \

5. That the District Police Officer Buner/ Respondent No. 3 dismissed the 

appellant from service vide order bearing No. 3656-58/Enq dated 

30/05/2019 [copy of impugned order dated 30/05/19 as Annexure -D].

6. That the appellant submitted departmental appeal before the Regional

13/06/2019 which was 

filed/rejected on 09/08/19 [copy of departmental appeal and rejection

order dated as Annexure - E & FI.

Police Officer Malakand Division on

7. Hence this service appeal, inter ilia on the following grounds.

GROUNDS

A. That the impugned dismissal order dated 30/05/2019 is against the law, 

rules and norms of natural justices hence liable to be set aside.

B. That the impugned /dismissal order dated 30/05/2019 is violation of the 

directions of Honourable Khyber Pakhtunkhwa Service Tribunal and 

also against the law and rules because the Execution Petition No. 

405/2018 was pending before this Honourable Service Tribunal for the 

proper compliance of judgment in service Appeal No. 240/18 dated 

29/08/2018 and during pendency the respondents is bound to show full 

compliance with this Honourable Tribunal and the respondents 

department could not passed any adverse order against the appellant.
I

C. That this Honourable Tribunal vide judgment dated 29/8/18 had set 

aside the impugned order and was directed that the respondents however 

at liberty to conduct de-novo inquiry in accordance with rules which is 

discretion to the respondents if deem to conduet de-novo inquiry. But



the respondents seeks it proper directions of the Honourable Tribunal for 

conducting of. de-novo inquiry because the case was not remanded for 

the purpose of de-novo inquiry but the impugned order was set aside and 

the appeal was accepted and the de-novo inquiry was an option not was 

proper directions.

D. That the appellant served charge sheet and statement of allegations by 

the enquiry officer instead of the competent authority i.e District Police 

Officer Buner which is against the law and rules [copy of charge sheet 

as Annexure - G].

E. That proceedings of denovo inquiry was also not fulfilled in accordance 

with law, rules and rule 6 [1] [b] of the police rules 1975. Because 

charge sheet and statement of allegations was issued to the appellant by 

the inquiry officer instead of competent authority i.e. District Police 

Officer which is also against the rules 6 [1] [b] of the police rules 1975.

i
i4

F. That the enquiry officer not fulfilled enquiry proceedings in accordance 

with law and rules and completed the enquiry process within two days 

which is against the law/ rules, there is mandatory of 7 days for 

submission of written reply of the charge sheet and statement of 

allegations but the appellant was not provided 7 days time for 

submission of written reply of the charge sheet and statement of 

allegations.

<
I

J

G. That the enquiry officer has not been recorded statement of the 

appellant by itself in accordance with law but in enquiry proceedings, 

the reader of the SP investigation / Enquiry Officer recorded the 

statement of the appellant which is against the law and rules.

H. That the appellant was not served final show cause notice by the 

competent.authority nor given opportunity of personal hearing before the 

competent authority i.e. District Police Officer but show cause notice 

was issued by SP investigation / Enquiry Officer, who is not competent 

authority thus the impugned order was passed in harsh manner but not in
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accordance with law - and rules, hence the impugned order dated 

30/05/2019 may kindly be set aside.

It is, therefore, humbly prayed that on acceptance this appeal the 

impugned order bearing No. 3656-58/Enq dated 30/05/2019 may be set 

aside and appellant may kindly be re-instated into service with all back 

benefits as the appellant was earlier reinstated in service by this Honourable 

Tribunal vide judgment dated 29/8/2019 but after conducting of illegal 

proceedings of denovo enquiry the appellant was dismissed again from 

service vide impugned order bearing No. 3656-58/Enq dated 30/05/2019 

and the impugned order passed by the District Police Officer Buner may 

also be declared unlawful.

With such other relief as may be deemed proper and just in 

circumstance of the case may graciously be allowed.

Appellant

Constable Aqil Shah 
No. 653 District Police Buner

Through

Naqeeb Ullah Khalil

And

Hamad ^s^ain 

Advocates Peshawar 
Mobile no. 03120952763

AFFIDAVIT

I, Aqil shah r/o District Bunir do hereby solemnly affirm and declare on 

oath that the contents of the instant service appeal are true and correct to the 

best of my knowledge and belief and nothing material has been concealed from 
this Hon’ble

DEPONENT
f

A
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■e•Consl-ablo NiK''653 l.l/o Dist-.riol BanirA^yi Shah l‘R-( /
•• •;(• {A.opelland

VERSUS
i.'

Officer Khyber Pakhtunkhwa1, Provincial Police 
Peshawar. .

2. District Police Officer Banir. ,
’3, Deputy Inspector General of Police, MaU'-l

IGP, Khyber Pakhtunkhwa Peshawar.
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to(Responden ts).
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APPKAI, l]/S 4 OF THE SERVICE ™:£PNALAgr 

1974 KHYBER PAKHTUNKHWA AGAlNS.T ._THE 

ORDER DATED17-01-2009 WHERE. JBY 

APPELLANT WAS DTSMISSED FROM SERVICE 

AND DEPARTMENTAT. APPEAL.DATE 1224)1:2018 

HAS BEEN RE.TECTRD ON NO GOOD GROUNDS
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Service Appciii No. 2'!|()/2()I8 

1

Oaic oCinsiilutioii ...

Dfiic ol'Occisioii'' ' .'..‘A

Aqil Shah Ex-Conslabic No. 653 R/o Dislric'l B

I

I

13.02.2018

:!■-i
I

•v iouner
i f ■i (Appcllaiu)

I'l-ovincial I'olicc Officer Khyber Pakhliinklnva lO-.shawar and lliree ollicrs.

•'i (Rcsponclcm.^;

■i-i yj'Rsus
• i

;
?

a' ,I' •
.r

I

iVIlSS.'ROEEDA KMAN.
• Advocate ■ •

MR. MUHAMAMD RIAZ PAINDAKMEI, . 
—Assistant Advocate General

i

lA’r appclhml,I

I

lo\' rc.sponcic()ls.

'MR, AHMAD HASSAN,
MUHAMMAD AMIN KHAN KUNDI

. IUDGMENT

Ml-:,M3BR(l:xecutive)
MEMBER{.Iudicial)

:■

TMR.

AHMAD HASSAN/MEMRF.R . 

parties heard and record perused.

I

Arguments ol' ihe learned coitn.sel lor (ite : ■'I;

li

i

> r;FACTS
W ■/

■/ . 0 The appdlanl joined the Police Department 

Disciplinary proceedings
t

' dismissal from '

I 17.01.^^09, He nied 

'"£aI)U20^3licrcailler Retdew- Pdtiiion 

-■ 25'0l.20ISjiencc. the i

arguments

]•a.s Constable in

were initiated and/ upon culmination major pentiliy of • Ij \
i

service was' imposed on him vide iimpugned order dated

an undated departmental appeal which 

was nied on’

:
w'as rejected on 

22.01,2018 aiid rejected o
n i

1oii a/tt'

instanl service appeal.
1

'
Learned connsci f^oKthe tippeJlain argued that

was unable'to'perform duty and dismissed

?sonie domestic I
f Cxil.tkv.sP. problems he

* 1I’rom service i>idc }
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).
iiiipugiied oalor fhtlcd 17.01.2069. Proper inciuiry \v;is iioi condiicicd.

Jfcn; iiii|Migi]yd t.j’ddr lluil oven iioliei.;

ihe appe.llani beidre imposing ihe major penaliy. .According to the direcoW 

■',, of [he Supreme Couri of Pakistan i- -

\ \s-a;: Mill ,';er\'i.'.l
5 --

on ;■

— . in nunrerous cases, in case inajor penally : 

be impo.scd ihan regular inquiry should invariably be eonducied

oyvery harsh bui given \4ik

i i.

in ihe nuinrici' ;
i.;.

prescribed in.iihe rules. Penally awarded

A ' ‘‘^d-ospective effect, so die impugned order was.vbid ab-iniiio.

On the othei hand learned AssisUinl Advocate General argued thai before 

imposing ol major penalty of dismissal fronfs^kJ^upon the appellant ail codal 

formalities wer.e.lLiifilled and the appellant was righty dismissed from service.

• CONCLUSION-.- •
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i5. . Major penally, of dismissal from service-was awarded to the appellant 

■vide order dated 17.01i2009:„Xhe record further revealed that

.
i

no notice'or ev'w)

sh<.w-cai,.« notice, wa.^ served on the eppcllam bel'ore imposilion ol'

:---- . i' penally. The appellant was dismissed from service without conducted

•I ■

It
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t;proper

. disciplinary proceedings. Respondents iii'lhe Impugned order had not mentwmdl
I

i-;reasons why inquiry which was a mandatory provision of law not conduct*/,^

in I’oliceAction taken by^ the respondents goes'against the procedure given 

Rules, I9/o but also .violation of directions

*

ol the Supreme Court of Pakis^n 
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civil sorvani regular inquiry shouicl be conducicd

‘‘:

. ll can he safely said ihai aciiini

taken by the respondents was. sheer violation’ol’ Arliclc-4 &
i

i0-A of ttic;

I Pakistan.^Opportunity of fair trial 
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Service Appeal No 240/2018
<.v./

@51AppellsiiilAqil Shall Ex-Constable No 653, R,'0 Diinir

VcrMis ri
‘M

■tr;- >

I

I
-i*

Pi'ovlacial Police Office, Khyber Paklitunkliwa Peshawar 

2: District police Ofllcer, Bunir.
r DepiUy inspector General of Police, Malankand. i...........

1, •A

'■I

Respondents
!

EXECUTION PETITION FOR BWEEMENTATIGN OP 

JUDGMENT OF THIS HONOURABLE TUIBUNAU DATED 

29/OS/30I8 IN THE ABOVE MENTIONED APPEAL..

lAiJ

■\

*';V2 copyeta ’•CertT-
:j

I/,ftF^PECrFTJl.i.YASllRWETH:- 1 • /a t:\C-. I.u
Ve,iliaWiif

•jI j. That the petitioner had filed Service Appeal. No 240/2018 against the

impugned order dated 17/01/2009 whereby he was terminated from service.
’AI"

I

I

"I hat vide judgment and order of ihis^ Idonourable T ribnital dated 29/08/201 8 

the appellant was reinstated in service. (Annexure-A).

3. Thai the petitioner submitted application lo ihe respondent No 2 for 

reinstatement on

4. That a period of more than 3 months elapsed but 
the. respondents for implementation, of tlio judgment of this Honourable

Tribunal.

T-

•i

■-I:-v.
18/09./20:18, but all in vain. (Applicatiou as Annekure- B)

5

/f

steps have been taken byno

■3-

•f

,
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^

Petitioner in person and Mr. Kabtr Ui'al^ Kha17.04.2019
Nosberawan SI prcscniAdditional Advocate General alongwiib 

.. submitted order dated 12.04.2019 and stated that the

petitioner has been reinstated for the purpose of dc-novo inquiry
the outcome of CPLA. Adjoummeniprovisionally subject to 

requested. Adjourn. To come up for Ibrlher proceedings on

29.05.2019 before S.B

MelTiber

Petitioner alongwith counsel and Addl. AG alongwlth 

Nosherawan Inspector (Legal) for the respondents present.

Learned counsellor the petitioner has submitted an 

objection petition regarding the implementation-report-^incs- ■ 
order passed. by the District Police Officer, Buner on 

12.04.2019.

29.05.2019

In the order it Is provided that the petitioner is 

provisionally reinstated for the purpose of denovo enquiry 

while ^on the other hand^ in the judgment under

it’ .implementation this Tribunal trad set aside the impugned 

order upon acceptance of the appeal and the respondents 

were allowed option to conduct denovo enquiry strictly in 

accordance with the rules.mi
In view of the above order dated 12.04.2019 does

under

representative of

not appear to be in line with the judgment 

implementation
1

therefore,
respondents is required to produce fresh implementation 

repoit/order positively on next date of hearing.

the

Adjourned to 04,07.2019 before S.B.

Ccr^f;--! ■y.f v.r^copf

L



ORDER 0
againstThis order will dispose-of De-novo departmental enqui.

Ex-Constable Aqil Shah.
?

XBriefs facts are that:-
Ex-Constable Aqil Shah No.653 was enlisted as recruit constable vide 

this office OB No. 1.0, dated 29-01.-2008 and was deputed for recruit course. He 
was returned to district vide Commandant PTC Hangu signal No.3345/GC, 
dated lv5/09/2008, on account of his 28 days absence. Meanwhile, he did not 
report his presence i.n Police Lines Daggar. As a result he was dismissed from 
service under section (5) of sub-scction. (4) of the removal of S|D.ecia.l Power 
Ordinance 2001 vide' this office OB No.04, dated 17-01-2009. He submitted 
departmental a.ppeal for re-instatement in to service but his ap^peal was filed 
vide CPO Peshawar naemo No. S/471 dated 25/01/2018, b(^ng badly time 
barred for about 09 years. He inslituted service appeal No.240/|2018 before the 
Plonorable Service Tribunal and his appeal was accepted on 2j9/08/20l8 and 
the said court set-aside the impugned order and directed in the same judgment 
that the, respondents, are at liberty to conduct de-novo ^ enquiiy strictly 
accord.i.iig with rules.. The period of absence as well as intervening period shall 
be treated as leave without pay.

■

Later on, the department approached the Law-Department for lodging 
CPLA before the August Supreme Court of Pakistan against the said judgement 
of Service Tribunal Khyber Pakhtunkhwa Peshawar. After obtaining sa.nction 
from law department, CPLA was filed. In the meanwhile the said Ex-Consta.blc 
•fled execution petition No.405/018 before Service Tribunal .Kbybcr 
Pakhtunkhwa Peshawar for implementation of judgement. The court was 
cj.ppT.ised about CPLA.but the Honorable Chairman directed the department to 
p’l'oduce status quo order of the August Court, otherwise implementation 

^eport.^Thereafter, the depa,rtment filed early hearing application through Law 
pepartment in CPLA before Supreme Court of Pakistan which was not 
q,ccepted.

//

1 Tlierefore, Ex-Constable Aqil S.hah was provisionally re-instated in light 
©f the directions received vide CPO Peshawar memo No. 1762/legal dated 01- 
04-2019 for the purpose of dc-novo enquiry. 3F Investigation Buncr was 
ojppointed as Enquiiy Officer. The Enquiry Officer conducted proper enquiry 
Cfid submitted, in its findings that the delinquent official could not defended 

■is statement during .inquiry nor produce any cogent reason for his absence, 
{be Enquiiy Officer recommended that Constable Aqil Shah No.653 is liable to 
^ dismissed from, service.

Therefore, I Muhammad Irshad District Police Officer Buuer as
competent Authority and in exercise of the power vested in me under Police 
(^ciplinary Pules-1975, award Constable Aqil Shah No.653, major 

punishment in shape of d.ism.issal from service.

^0^Order announced.

DISTRICT POLICE OFFICER, 
BUNER

B No. 3o /05/2019

E dated Daggar the 3d) /05/2019..

Copy for information to:-
The Regional Police Officer, M.alakand Region at Saidu S 
favor of information, please.
The Assistant Inspector General of Police, Internal Acc' • 
Branch Khyber Pakhtunkhwa Peshawar, with referen^^ 
memo N0.1999/CPO/IAB.
All concerned.v’''

_, Dated;
r: ’ ‘

'.V

DISTRICT POLICE OFFICER,
■'-■V
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To, .

The Regional Police Officer,
Malakand Division Office at Saidu Shareef Swat.

Subject; - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

ORDER ISSUED BY DISTRICT POLICE OFFICER BUNER 

VIDE NO. 3656-58/ENQ DATED DAGGAR THE 30/05/2019, 
WHEREIN CONSTABLE AQIL SHAH NO 653 DISMISSED 

FROM SERVICE DESPITE HIS EXECUTION PETITION
405/18 AQIL SHAH VS POLICE IS PENDING BEFORE 

HONORABLE SERTIVE TRIBUNAL FOR
IMPLEMENTATTION.

RESPECTED SIR.

My humble submission are as under.

1. That the applicant was dismissed from service earlier on j7/01/2009 against 
which the applicant filed Service Appeal No. 240/18 Aqil Shah vs Police etc 

before the Honourable Khyber Pakhtunkhwa Service Tribunal which 

accepted vide judgment dated 29/08/2018.

1.
]

was
'"i

2. That in the meanwhile the respondents filed CPLA in the augustSupreme 

Court of Pakistan against the judgment dated 29/8/2019of Service Tribunal.

3. That after elapsed of threemonthsof the judgment dated 29/8/2018 when the 

applicant was not re-instant into service then the applicant filed an Execution 

Petition No. 405/2018 before the Honourable Khyber Pakhtunkhwa Service 

Tribunal for compliance of judgment dated 29/08/2018. On the directions of 

Honourable Khyber Pakhtunkhwa Service Tribunal the District Police 

Officer Buner provisionally re-instated the applicant into service for the 

purpose of de-novo enquiry on 12/04/2019.

p

t

'i

4. That on 29/05/2019 the applicant counsel submitted objections in the 

Execution Petition No. 405/20 ISbefore the Honourable Khyber
Pakhtunkhwa Service Tribunal up-on the re-instatement order dated 

12/04/2019 for the proper compliance of the judgment dated 29/08/2018.

5. That on 29/05/2019 on the objections of the applicant counsel upon the 

compliance report submitted by District Police Officer Buner the 

Honourable Khyber Pakhtunkhwa Service Tribunal directed the respondents
“that in the order it is provided that the petitioner is provisionally

%
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reinstated for the purpose of de-novo enquiry while, on the other hand 

in the judgment under implementation this Tribunal had set aside the 

impugned order upon acceptance of the appeal and the respondents 

were allowed option to conduct de-novo enquiry strictly in accordance 

with rules. In view of the above order dated 12/4/2019 does not appear 

to be in line with judgment under implementation, therefore, the 

representative of the department is required to produce fresh 

implementation report / order positively on next date of hearing”. 
Adjourned to 04/07/2019 [copy of order dated 29/05/2019 of 

theHonourable Tribunal is attached].

6. That the District Police Officer Buner dismissed the applicant vide order 

bearing No. 3656-58/Enq dated 30/05/2019 and did not wait for directions of 

dated 29/05/2019 passed in the Execution Petition No. 405/2018 of the 

Honourable Khyber Pakhtunkhwa Service Tribunal for the proper 

compliance of judgment dated 29/08/2018 where is next date of hearing is 

04/07/019 for submission of fresh compliance of report / order.

That the impugned dismissal order dated 30/05/2019 is violation of the 

directions of Honourable Khyber Pakhtunkhwa Service Tribunal and also 

against the law and rules because the Execution Petition No. 405/2018 is 

pending before the Honourable Khyber Pakhtunkhwa Service Tribunal for 

the proper compliance of judgment dated 29/08/2018 and during pendency 

the respondents is bound to show full compliance with Honourable Tribunal 
and the respondents department could not passed any adverse order against 
the appellant/ applicant.

7.

j

8. That the Honorable Tribunal vide judgment dated 29/8/18 had set aside tfe^^ 

impugned order and was directed that the respondents however at liberty to 

conduct de-novo inquiry in accordance with rules which is discretion of the 

respondents if deem to conduct de-novo inquiry. But the respondents seeks it 
proper directions of the Honorable Tribunal for conducting of de-novo 

inquiry because the case was not remanded for the purpose of de-novo 

inquiry but the impugned order was set aside and the appeal was accepted 

and the de-novo inquiry was an option not proper direction .

f

9. That the applicant served charge sheet and statement of allegations by the 

enquiry officer not by the competent authority i.e Di strict Police Officer 

Buner which is against the law and rules.

10.That the enquiry officer has not fulfilled enquiry in accordance with law and 

rules and completed the enquiry process within two days which is against 
the law/ rules and there is mandatory 7 days for submission of written reply 

of the charge sheet and statement of allegations but the applicant was not



€'
provided 7 day time for submission of written reply of the charge sheet and 

statement of allegations,
0

That the enquiryjhas not been recorded statement of the applicant by itself 

in accordance with law but in enquiry process reader of the investigation 

officer recorded the statement of the applicant which is against the rules and 

law.

11.

12. That the applicant was not served final show cause notice nor given 

opportunity of personal hearing before the competent authority and the 

impugned order was passed in harsh manner but not in accordance with law 

and rules.

It is, therefore, humbly submitted that on acceptance this 

departmental appeal the applicant may kindly be re-instated into service and 

the impugnedorder bearing No. 3656-58/Enq dated 30/05/2019 passed by the 

District Police Officer Buner may kindly be declared unlawful and may be 

cancelled/ withdrawn.

Yours obediently
i

3..i.9.kDated ./2019

Constable Aqil Shah 
No. 653 District Police Buner

Copy to the Provincial Police officer for information and necessary action please.n

L
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ORjUEfjr :
Tins order will dispose off appeal o ■lix-CoMstahje A 
' into serviea. qil Siiah No. 65.1 orBojicrDistrict for reinstaienieiit I

Brief li«s oftl.L- ca.« are that Efx-Constable Aqin'shoh No 
was rent^od to District vide Co,„„f„dt,.. PTC, Hatfeo sie„a, No. 3345/GC dated

PeshawarMemot No, s/471 dated--stoi/aoi!. , ■ ti „ . "'’P™'*'=‘1 wdc CPO,

< a. inc.ourt.set-,aside the impugned order and left he re.SDOndc, la, fl ,
-iaior. That tite departmeo. i.as riled CPLA before thel An, „s, eon,a afier obte"

Tr:bt,„a:.

received Vide CPO Pcsl,a™m.„ k 
aad SP investigation Buncr was appointed ss En,ni^ oL: 
dismissal Don. se.viec Hence he tvas distnissed from sLl vide DPO p

653 wa.? deputed forrecruit course and 
15/09/2008, on

]

The

on
i

!

sruiig sanction fron) L-^v/i

I

ofJlce OB No. 90 dateduDcr30/05/2019.

called in Orderly Room
appellant could nol produce any cogent a'a.am i.-, 
hereby Bled.

, 05/0:!/20!9 and hoard him in person. The
^=-<i^lbn.o.Tf;orNbrc.;hN appeal tor reinstatement is

on

Order announced.

A3
SAKKB), PSP 

Ratpens;! \>u]\cii Office
Slntyfi'Swui

i
r,

Dated. 6?/

No.
i

//2019.

named Constable are returned herewitli for record in your officx-,

}v\A^\ '> A. V./\, v..'3 ^

!/

and necessary action with 
Service Rcii! and Enquiry File of the above

V't f..'V\AA.AAA.\AA.A« -ii -i i.'AA
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/A7>y Phone: 091-9211947 
091-9211769

iVJi

■);/-✓
Offlice of the Inspector General of Police 

khyfoer Pakhtunkhwa, Peshawar.
.3. A /04/201Q

Mo. -.........ZGF.Q/IAB/C&h, dated Peshawar the

To: The ]:)istrict Police Officer,
Boner

mi',MOVE nEFARTMlENT'A!. ENOIHRY AGA11M8T 
M^flOlhLSTABLE AOME SHAH N^X 653

\
-i.!■

IM;

Please refer to your letter No. 28.‘^4/^'^q dalcci 22.04.2019, on the subject
''■nc/! aixive.

2. Denovo departmental

oy be conducted through Mr. Darvish Khan,

communicated to this office, 
i.sss.9mcc of formal order, for the perusal of Worthy TOP 

Being

nfation period to avoid fnil.her legal complications.

enquiry against Ex-Constable Aqii Shah No. 653
m

SiVInvestigation (District Complaint Officer) 

or before 15.05.20,19, before
E'uncr and linal outcome he

on

a court mailer the proccxlings shall be completed within the
/111

/
y

//

Internal Accountability Branch 
CTO, Peshawar-8^ msd

^ v..opy ofabovc is fuiwaided ifir inf a'ination to:-

1. The Regional Police GfOcer, Malakand 

v2. Mr, Darvish Khan. SlVInvcstigation (District Complaint OfUcer) Runer
• 3, The PSO to lOP.

.i

InJ-eiTial Accountability Branch 
CTO, Peshawar

C?/.- r v ■< '/" C.c: 'tCc.

;. (/>•■
f

/ /-/■>-y^

i

c
'1

■v' <■1

x...

>
4
i

i

\
i
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OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION BUNER

/
/

GROUNDS OF ACTION

you EX-Constablc Aqeel Shah No. 653 while under training at 

committed following misconducts:-

PTC Hangu

'■ You. EX-Constable Ageel Shah No. 653 ah.'^pntPH 

yourself for 28 days without any prior pentiission to 

your immediate' 'Officer, 

irresponsibility and miscondurt
which shows your
on your part.

of above you have been rendered yourself liable lo be proceeded under KhyberBy reason

Pakhtunkhwa Police Rules 1975, hence these grounds of act ion.

? -c-
SUPERINTENDENT OF POUtE, 

INVESTIGATION, BUNER 
Dated; / /2019

4^
t-

k
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'/ ,9-/;TNo. /Invest:• )

D a te d 2 019i

CHARGE SHRRT «

I, Darwesh Khan Superintendent of Police Investigation
competent authority, under Khyber Pakhtunkhwa

Buner as 

Police Disciplinary 
you EX^Conslable Aged Shah

posted under training recruit course at PTC Hangu

Rulcs-197S, hereby charge
while

as follow:-

I. You EX-Constable Aaeel Shah Nn. was under training of
recruit course alPJC Hangu, absented from thp 

without leave

Commandant PTC Hangu 

15.09.2008. Which

course

OL_&eiTn_i^ion from the hiph.nnc vide

signal N0.3445/GC. dated

shows your irresponsibility and.
misconduct on vour part.

wiricln is / arc gross misconduct on your part as defined in Rules 2I.

(ili) of Police Disciplinary Rules, 1975.

2. By reasons of the above, you appear to be guilty of misconduct and 
have rendered yourself liable to all or 
in Rule-4 of the penalties specified 

ol. the Disciplinary Police Rules, 1975.

3. You are; therefore,^ lequire to submit your written reply within 02
days of the receipt of this Charge Sheet to the Enquiry Officer 
under Rule-6 Sub Rules (i) (b) of Police Disciplinary Rules

i ^-1
1975.

4. Your written reply, ifwithin the specihed pe,S Mmg wl^ch it^shah rSau^r^!:: 

you have no defense to put in and in that 
shall, follow against you, case ex-parte action

5. Intimate as to whether you desire to be heard i 

6. A statement of allegations is enclosed.

in person or not?
i

ycr-p ,p..

(DARWESH KHAN) '
SUPERINTENDENT OF POLICE, 

\ INVESTIGATION, BUNER

i.



DISCIPLINARY ACTION

^ Darwesh Khan Superintendent, of Police Investigation, Buner 
competent authority, under Khyber Pakhtunkhwa, police Disciplinary Rules- 
.1975, is of the opinion that Ex-Constable Aaeel Shah No.653 while posted 
under training recruit course at PTC Hangu have rendered himself liable to be 
proceeded against departmentally and committed the following acts/omission 
as defined in Rule-2 (iii) of Police Disciplinary Rules 1975.

as

. STATEMENT OF ALLEGATIONS

1- You EX-Constable Aqeel Shah No. 653 was under training of recruit
course at PTC Hangu, absented from the said course without leave 

prpermission from the high-ups vde Commandant PTC Hangu signal 
N0.3445/GC, dated 15.Q9.2008. Which shows your irresponsibility 

and misconduct on vour part. *

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Darwesh Khan fSP Investigation 
Buner) has been appointed as 
Pakhtunkhwa, Peshawar Memo: No..1584-86/E&1, dated 25.04.2019 
under Rules 5 (4) of Police Disciplinary Rules 1975.

Enquiry Officer vide PPO Khyber

3. The Enquiry Officer shall conduct proceeding in accordance with 
provision of Police Disciplinary Rules 1975 and shall provide reasonable 
opportunity of defense and hearing to the accused official, record its 
findings and to make report within two (02) da.ys of the receipt of this 
order, recommendation as to punishment or other appropriate Acton 
against the accused official under Rules 6 (V) of Police Disciplinary Rules 
1975.

4. The accused official shall join the proceeding on the date, time and place 
fixed by the Enquiry Officer.

o
{DARWESH KHAN)

SUPERINTENDENT OF POLICE, 
INVESTIGATION, BUNER

\

/
i
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rs«=o').i:!.;,i3n,MFrom: - The ).0'. ’

Superintendent of Police 
Investigation, Buner

District Police Officer,
Buner ^

/Enq, dated Daggar the i ^ / 05 / 2019.

To: i The

No.
f

against
Memo:

Piease i-ofci- to Cf-^O fCPK, PcvShawa25.04.2019. r Memo: No. 1584-86/E,

Ibio behalf a
: ’-indersigned pfoper Departmental 

against Ex-Constable

T S:
enlisted

^•^^ndiicted by the Denovo 
_ Aqil Shah No.653

Enquiry ' 
' withShah

of tlie is that, the Ex^tonstablcase
a Aqil Shah No,653 

■ N0..IO, dated 29.01.2008 and 
recruit counse he

es I'corui wa.she ^was deputed toj- 
'b^-'dislrie( ;r,s I'cm-uit course, During the a I s(')

was returned -f® 
)mmandant PTC

i-inf|ualihcd
"Tg*-^ ^'ignal No 3445/rr w

« iy.li ,s gross naisconduct on iiis part Dur'L T “ °"e,§ar, but he failed '
hV diCo/TT""'- '^^-Constable Aqil Shah n/etT'"" nepartmenlal
1C disclosed that during tlic recess h . 're.653 was got recorded wherein
y hridnt in a private TspD dP/ig 'T -ster wks u iT
'^"iRc. without informing I'is denThn f ^''^1 returned to p'/

i::/:;:/::/ "'--/'-.tbeni^of tL^i-grr^ -dicai

onH;

support of In's

Therefore he was dismissed fromsubIM'O IlilnT. On"'N'/T" T'T! P""'ct
Ih2 clavs-1- 28 1-7.01.2009 after

- ^-hiYo picvioLis period total

service undei’ section (5)
, oi-dinancc 200 1 vide.

of more period of absence
16('' days.

"cu-e«i r„„, TEdt5:.r"'““8hah No.653 could

Submitted, please.

OF POLICE
INVESTIGATION, BUNER

■ %

\Wclir.T„\ne,,,<,„pyf.j,,
w f>'tder\rnq,,;ry\nr tP'pnr (inentnl c"ilOVf’

"""7av.inr,,0-Cnn,-,,,ihlcAt,ilSlu,w,o.6.Unioc
Ihiflf I nf I



OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION BUNER

SHOW CAUSE NOTICE 

(Under Rule 5 (3) KPK Police Rule 19 '5)

■■ 1. That you EX^CgnstaMe AflggLSha-h No..653 while under training at PTC Hangu have 
rendered yourself liable to be proceeded under Rule 5(3) of the Khyber 
Pakhtunkhwa Police Rules .1,975 for following misconHuct;

'■ You EX-Constable Aaeel Shah No. fisq 

yourself for 28 dny.s withmrt 

your immediRfp

A/O-

g-f.

any prior permission tn
officer, which 

irresponsibility and misconHuct on vour port
shows your

2. That by reason of above, as sufficient materiai is placed before the undersigned,

therefore it is decided to proceed against you in general Police proceeding without 
aid of enquiry officer;

3. That the misconduct oh your part is prejudicial to good order of discipli 
Police force,

4* That your retention in the police force will amount to 
unbecoming of good Police Officers;

5. That by taking cognizance of the matter under 
competent authority under the said rules, | 
awarding one or more of the kind punishments

6. You are, therefore, called upon to show cause as to why you should not be dealt 
Strictly in accordance with the Khyber Pakhtunkhwa Police Rules 
misconduct referred to above,

7. You should submit reply to this show cause notice wllhin 02 days of the receipt of 
the notice failing which an ex parte action shall be tahen against you.

You are further directed to inform the undersigned that you wish to be heard in 
person or not.

9. Grounds of action are also enclosed with this- notice.

ne in the

encourage in efficient and

enquiry, the undersigned as

proposes stern action against you by 
as provided in the rules.

, 1975 for the

8.

SUPERINTENDENT OF POLIuE 
INVESTIGATION BUNER 
DatedioX /r.-5/2019

/
I ./

-■ /f

Received by

Dated: o / /2019.
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s' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARa

Service Appeal No. 1123/2019

Aqil Shah (Ex-Constable No. 653) District Police Buner
Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner.

Respondents

INDEX
s# DESCRIPTION OF DOCUMENTS ANNEX PAGE

1. Para-wise Comments 1,2
2.- Affidavit 3
3. Authority Letter 4
4. Impugned Order A 5

DISTRICUPpUICE OFFICER, 
*-^mnvER. 

(Respondent No. 03)

j
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tr BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1123/2019 

Aqil Shah (Ex-Constable No. 653) District Police Buner
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner.
Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth:
Preliminary Objections:-

1. That the present service appeal is badly time barred.

2. That the service appeal is not maintainable in its present form.
3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has concealed the material facts from this Honorable Tribunal.

5. That the appellant has got no cause of action and locus standi to file instant appeal.

6. That the appellant has been estopped due to his own conduct. ,
7. 'fhat the service appeal is bad due to mis joinder and non-joinder of necessary parties.

ON FACTS:
1. Correct to the extent that service appeal No. 240 / 2018 of the appellant was accepted on 

29.08.2018 by this Honorable Tribunal with the direction that respondents are at liberty to 

conduct de-no VO enquiry in accordance with rules.
2. That admittedly the respondent department filed CPLA against the judgment dated 29.08.2018, 

of this Honorable Tribunal.
3. Correct to the extent that during the pendency of CPLA, the appellant filed execution petition

No. 405 / 2018 for implementation of the judgment dated 29.08.2018, therefore in compliance
12.04.2019 for the purpose of de-the appellant was provisionally re-instated into serviee on

novo enquiry.
4. IncoiTect and rebutted. That the appellant was re-instated into service in light of judgment 

dated 29.08.2018, of this Honorable Tribunal with the direction to the respondent department 

for conducted de-novo enquiry in the matter. Further added, that the respondent department 

filed CPLA before the Supreme Court of Pakistan, against the impugned judgment. Moreover 

the appellant was re-instated into service for the purpose of de-novo enquiry and the appellant 

was again recommended by the enquiry officer for major punishment hence, in the light of 

finding of enquiry officer, respondent No. 03 being the competent authority dismissed the 

appellant from service on 30.05.2019. (Copy of the said order as annexure A).

5. As explained in above Para No. 04.

HOI COMMI-STS Sr.lO'li.-i: A'l-ntAl. S\. I lii a.|iI Shuh Ni. Ii5.1 divTahu
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6. Con-ect lo the extent that the appellant filed departmental appeal before the respondent No. 02 

who called the appellant in Orderly Room on 05.08.2019 and heard in person but the appellant 

could not produce any cogent reason in his defense. I'herefore his departmental appeal was 

rejected.
7. That the service appeal of the appellant is liable to be dismissed on the following grounds.

GROUNDS

A. Incon-ect. That the impugned order dated 30.05.2019 is legal being passed as per law .& 

rules.
B. Incorrect. That the respondent department had filed CPLA before the Supreme Court of 

Pakistan against the judgment dated 29.08.2018, However during the pendency of CPLA, 

in compliance of execution petition appellant was provisionally re-instated for the purpose
I

of de-novo enquiry and in the light of finding report of the enquiry officer appellant was 

rightly again dismissed from service.

C. Incorrect. As explained in above Para No. B.

D. Pertains to record.
E. That in proceeding of de-novo enquiry, all codal formalities have been fulfilled.

F. Incorrect. All codal formalities have been fulfilled by the enquiry offieer and appellant was 

again dismissed from service by competent authority in light of recommendation of EO.

G. Incorrect. That the enquiry officer has recorded the statement of the appellant himself

H. Incorrect. That after fulfillment all codal formalities the impugned order has been passed. 

That the respondents seek permission of this Honorable Tribunal to adduce more points / 

grounds at the time of arguments.

^ PRAYER:
In view of the above facts and grounds it is most humbly prayed that the service appeal 

''oflhe appellant may graciously be dismissed with costs.

t •

PROVINCIAL POLICE OFFICER, 
KHYBER PAKmUNKHWA PESHAWAR 

(Resrfo ident No. 01)

a C '1 c r,
OFFICER,

MALAKAND REGfQN ^^AIDU SHARIF SWAT 
(ResponB^t No. 02)

DIS rR{nPTOLICE OFFICER, 
^ BUNER. < 

(Respondent No. 01)

2 'I 'ii kill T'NI-.SI I.IM/IL |•.•U(.^.\VISllI.•l)\l\ll;S•|s SRKVICi; Ai'PLAL NV llJ.l Auil Sli.ili S'.r (o.VikK.-Tiiliii



(S)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. 1123/2019

Aqil Shah (Ex-Constable No. 653) District Police Buner
Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Burier.

Respondents

AFFIDAVIT
We the above respondents do hereby solemnly affirm and state on oath that the whole 

contents of the accompany Para-wise comments are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honorable Tribunal.

PROVINCIAL POLICE OFFICER, 
KHYBER ^KHTUNKHWA PESHAWAR 

nj despondent No. 01)

MALAKAND RE
®?tcE OFFICER,
AT SAIDU SHARIF SWAT 

(Respondent No. 02)

DISTRICT P0LICE OFFICER, 
' /BUNER. 

(R^pondent No. 03)
)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAAVAR

Service Appeal No. 1123/2019

Aqil Shah (Ex-Constable No. 653) District Police Buner
Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner.
\

Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr. Nowsherawan

Inspector Legal Buner to file the accompany Para-wise comments in the court on our

behalf and do whatever is needed in the court.

PROVINCIAL POLICE OFFICER, 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No..01)

yaiREi®^AMp.OayI^E OFFICER, 
MALAKAND R^ION^F SAIDU SHARIF SWAT 

(Respo^eni No. 02)

DISTRICT P' ^CE OFFICER, 
BUNER.

(Respondent No. 03)
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CHWER
'Diis firdc.r will disposf'. fir I 'o-novn

Ex-Constablc Agil Sliah.
iriciifMl cnqiiiry aypiirisf

sBriefs facts arc that:-
Ex-Constable Agil Sliah No.6^3 vv;ns cnlislr.d ns rccruil. consl.nblc \'idc. 

d'lis nfficc OB No. .10, doled 29-0 1--2008 ;.ind was dopul.cd for rccn.iit colh-sc.. Me 
was rcl.ui'ncd lo disl.i-icf. vide Cniranaiulanl PTC. llanip.i sipnal No,88^o/(iC, 
dal.od 15/09/2008, no aocounl. ofMiis 28 davs a5sooc(s Mcanwl-iile, ho did nol 
rc]')orl; his pi'osonoc in 19)lic:o l.anos P)ap,gar, As a rfssull. he vv'as dismissed from 
service i.inder seefion (5) of si.ih-seel inn (4) of die rmnoval 
Ordinance, 200 1 virie Ihis r^rfiee Ol^ Nn.Od, dalerl 174) I--MOOO, Me suhinid.ed 
dej-)arl.menial a|)peal for re-insla I ernen 1 in In se.rvirie hiil, hiS appeal was filed 
vifle CIA.) Pesliawnr memo Nn, S/d7! dal.ed 2:S/‘'^'/^2) I 8, Iviinp bad/y lime 
barred loraboul 09 years. Me insb 11 il ed service, npiveni Nn.240/2018 iiefnre die 
I-In)inral)lc Service '[Vibunal and his aj'ipeal was aeecpled on 29/08/20 18 aiirl 
die said

f Special Powern

iri. scl-aside l.he irnpupne.d order and fliree.lcd in t:he same ji.idpment.
al iilv.-.rly In eonrinct. de-novo cnqnii'y slricl.ly

e.ni
l;hal. l.he I'cspondenis are 
accf)rdini; wit.h rules. The pci'i(H.l nfalisenee as. well as inl.ei-vening oenorl sliall 
be Ircaled as leave withoul pay.

Later on, l.he department approached die haw Department for lodaynp 
CPI.A before the August Supreme Court of Pak'islan against the said Judgement 
of Service 'Priiiunal Klyybei- P,al<hlunkhwa Pesliawar. Aflei' oblaining sane.don 
(Vnrn law depa'M irien t, CPt.A was fi!.-.fh In llie. nu'anwTiile Ihc sairl itx-C'onsi a ble 
filerl Nn.80,'VO18 bn.loi’e Service' Tribunal Klivber 
Pakhlunkhwa Pesliawar for implerrumlal.ie'ii of ji idsy'.mcnt. 
a I'lprisf.'.cl ahni.il CM'hA but Ifie Mnnoralile Chairman dii'ccled tl'ie dejmrtrnen I. to 
prndi lee si.a 1 us ejuo order of die Augiisl (.'.ni iri. otiierwise irripiemen taI ion 
rei.)ort. Tliereafl.er, l.he de.partme.nl filed earh’ fieariii 
Deiiarlmerit in CPLA before'. Supreme

exeeij lion pel.il ion
Ti'ie e.oi.irl was

ap;j")lieation l.lirougfi Lav- 
(.'.01,11-1 rd' I\-ikistan whieTi

fr

was n.’";!
aceepted.

! herelore, Mx-Constable. Arnl S.lial'i wa.s larovisionoIly rminstated in ligiit 
of the {.lii'ccl.ions received vide CP'O Ikrsliawar niemo No. .1.762/lega! dated 01- 
04-20.1.9 for the purpose of deuKn/o enquii'y, SP Inve.stigal ion Buner 
appointor! as Bmquiry Offie(.'.r. Th(,i Bnq\.iiry Officer eondueted proper

v'as
enr.!Uiry

and SLibmilterl in its findings dial tlu; deliiK]iient r^ffieiat eoiikl not riefended 
liis slatemeni dui'ing inquiry noi’ iiroduoe any eoge.nl re.ason km his absen 
The Bnquiry Officer rec-.onmiende.d fhaf (.’.onslabte Acjil Sliafi No.fi.S3 is liatile i.o 
be. rlismissed frfim scrvie.e.

ee.

’rtiei-efore, I Muhammad TrshaeJ Dk^trict: Police Bu.nc.r as
Competent Aullioril.y arid in exercise of the jaow'cr vesterl in mc' under Police 
Disciplinary Pules-1975, award C.onslablc. Arjil Sfiah No.653, 
punisfiment in shape of dismissal from service, ^

ma'or

/
Order announced, L.-5Z--

DISTRVCT POLICE OFFICER, 
BUNER

OB No, ■ '>■’ /05/2019 

3^-56/Dnq, dated Daggar Ihc /0;V20t9,

/A , Daferl:

No.

Copy for inlni'iiiai ion I.o:
The Pfigional IMdice (.'Tfiee.i'. Mnlakand KA'.gion al. .Sairlu SIrarilMSwal fot 
favor of information, [dease.
The Assistant lns[)cctot Ceneral fd' Police, Inlerna! Aeeountalaility 
Branch ithyl.icr Pakl'itunkliwa l-Sr.sfiawar, with referepex lo fiis rdfie.e 
memo No. 1999/CPO/lAB.
All c.oneernedC

2.
A

/
!

3.

DISTRICT POLICE OFFICER,



^y^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1123/2019

Aqil Shah EX Constable No. 653 District Police Bunir ....Appellant

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer MalakandDivsision Swat.

3. The District Police Officer District Bunir.

I

Respondents

REJOINDER ON BEHALF OF APPELLANT AGAINST PARA WISE 

COMMENTS SUBMITTED BY RESPONDENTS IN
THEABOVEMENTIONED SERVICE APPEAL.

RESPECTFULLY SHEWETH:-

Preliminary objections;-

1. That the respondents has concealed of facts in rest of para wise from 

this Honourable Tribunal hence liable to turned down.

I

2. That the respondents have not been mentioned plausible reply in rest 
of para[s] to the facts and grounds in the service appeal.

3. That the respondents reply is based onmis joinder and non-joinderin 

the service appeal.

4. That the respondents not submitted plausible justification in reply of 

the para (s) of the service appeal.

FACTS:-1

1. Correct needs no comments.

2. That the respondents have filed CPLA in the august Supreme Court of 

Pakistan against the judgment dated 29/08/2018. The respondents 

could not produce suspension order from the august Supreme Court 

against the judgment dated 29/08/19. Despite filing CPLA the 

respondents also conducted de-novo inquiry which is illegal and 

against the law and constitution. Once the respondents filed CPLA in 

the august Supreme Court after that how can the respondents conduct 

de-novo inquiry Proceedings against the appellant for the purpose of 

implementation of the judgment when they are aggrieved from the



judgment of this Honourable Tribunal and have filed CPLA in the 

august Supreme Court of Pakistan.

3. Incorrect. That after elapsed of three months of the judgment dated 

29/8/2018 when the appellant was not re-instated into service then 

the appellant filed an Execution Petition No. 405/2018 before this 

Honourable Service Tribunal for compliance of judgment dated 

29/08/2018. Wherein the respondents department was required to 

be re-instated the appellant with the conditional order of final 

decision of the CPLA from the august Supreme Court of Pakistan, but 

respondents could not wait for CPLA nor they could produced 

suspension order from the august Supreme Court against the 

judgment dated 29/08/2018, while the respondents conducted de- 

novo inquiry during pendency of the Execution Petition No. 405/18.

I

4. Incorrect the as per directions in the Execution Petition No. 405/18 

respondent No. 3 provisionally reinstated the appellanton 12/04/19 

for the purpose of de-novo enquiry whereas the appellant was 

submitted objection application regarding the re-instatement order 

dated 12/04/2019 for the purpose of de-novo inquiry. However on 

29/05/2019 this Honourable Tribunal was directed the respondents 

to produce proper implementation order regarding re-instatement of 

the appellant, but the respondents conducted de-novo inquiry against 

the appellant and once again the appellant was dismissed on 

30/05/2019, despite directions dated 29/05/2019 by this 

Honourable for filing fresh implementation order on the next date of 

hearing wherein the respondent could not complied with the order of 

this Honourable dated 29/05/2019.

I

I

5. That the respondent No. 3 could not produced suspension order nor 

do they waitfor final decisionof theCPLA form the august Supreme 

Court of Pakistanagainst the judgment dated 29/08/2019 of this 

Honourable Tribunal. Once the respondents conducted de-novo 

inquiry against the appellant resultantly the appellant was once 

againdismissed from Service on 30/05/2019which is against the rules 

and natural justice and violation of principals & policy. However the 

inquiry officer havenot fulfilled inquiry proceedings in accordance 

with law, rules and rule 6 [1] [b] of the police rules 1975. Because 

Show Cause notice was issued on 08/05/2019 while Charge Sheet was

I



r
I

issued on 10/05/2019 to the appellant by the inquiry officer instead 

of Competent Authority (District Police Officer) in accordance with 

rule 6 [1] [b] of the police rules 1975, as there is mandatory (07) days 

for submission of reply of Charge Sheet as well as Show Cause Notice 

instead of (02) Two days given by inquiry officer in charge sheet and 

show cause notice.

6. Incorrect: - That the Regional Police Officer Malakand / Appellant 

Authority (Respondent No.2) have ignored facts of the departmental 

appeal as well as illegal inquiry proceedings conducted by inquiry 

officer, because Show Cause notice was issued on 08/05/2019 while 

Charge Sheet was issued on 10/05/2019 to the appellant by the 

inquiry officer instead of competent authority i.e. District Police 

Officer which is also against the rules 6 [1] [b] of the police rules 1975.

Grounds:-

A. Incorrect:- That the respondents No. 3 dismissed the appellant from 

Service after conducting de-novo inquiry but the inquiry officer not 

fulfilled inquiry proceedings in accordance with law, rules and rule 6 

1] [b] of the police rules 1975. Because Show Cause notice was issued 

on 08/05/2019 while Charge Sheet was issuedon 10/05/2019 to the 

appellant by the inquiry officer instead of competent authority i.e. 

District Police Officer which is also police rules 1975 mentioned 

aboveas there is mandatory (07) days for submission of reply of the 

Charge Sheet as well as Show Cause notice instead of (02) Two days as 

given by inquiry officer in Charge Sheet and Show Cause notice.

I

B. Incorrect and denied,as per directions in the Execution Petition No. 

405/18 the respondent No. 3 provisionally reinstated the appellant on 

12/04/19 for the purpose of de-novo enquiry whereas the appellant 

was submitted objection application regarding the re-instatement 

order dated 12/04/2019 for the purpose of de-novo inquiry. However 

on 29/05/2019 this Honourable Tribunal was directed the 

respondents to produce proper implementation order regarding re­

instatement of the appellant, but the respondents conducted de-novo 

inquiry against the appellant and once again the appellant was 

dismissed on 30/05/2019, despite directions dated 29/05/2019 by 

this Honourable for filing fresh implementation order on the next date

I
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of hearing wherein the respondent could not complied with the order 

of this Honourable dated 29/05/2019.

C. As already explained in Para B of the grounds.

D. Incorrect as per record during inquiry proceedings, the inquiry officer 

exercise power of the DPO [ Competent Authority] whileto conduct 
de-novo inquiry and issued Show Cause notice on 08/05/2019 while 

Charge Sheet was issued on 10/05/2019 to the appellant by the 

inquiry officer instead of Competent Authority i.e. District Police 

Officer which is also against the rules 6 [1] [b] of tbe police rules 1975 

and there is mandatory (07) days for submission of reply of the 

Charge Sheet as well as Show Cause notice instead of (02) Two days 

given by inquiry officer in charge sheet and show cause notice [copy of 

show cause notice and charge sheet are attached].
E. As Explain in the Grounds (Para-D).

I

F. As Explain in the Grounds (Para-A).

G. Incorrect: - That the inquiry officer has not been recorded statement 

of the appellant by himself but statement was recorded by tbe Clerk / 

Mubarer attached with inquiry officer which-is also against the law 

and rules.

I
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H. As Explain in the Grounds (Para-D).

It is, therefore, most humbly on acceptance of the rejoinder and the 

instant of the appellant may graciously be accepted and the impugned order 

bearing No. 3656-58/Enq dated 30/05/2019 may be set aside and appellant 

may kindly be re-instated into service with all back benefits.

A-I
Appellant

Through
Hah^qd Hussain 
Advocates Peshawar 

Mobile no. 03120952763

AFFIDAVIT

I, Aqil shah R/o District Bunir do hereby solemnly affirm and declare on 
oath that the contents of the instant service appeal are true and correct to the 
best of my knowledge and belief and nothing material has been concealed from 
this Hon' able Tribunal.
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