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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. ;%

Service Appeal No.1185/2019

Date of Institution ... 05.09.2019

Date of Decision ... 27.01.2022

Hamayun Iqbal Ex-Constable No:575 District Karak
(Appellant)

VERSUS

The AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa
(Respondents)Peshawar and others.

Syed Noman AN Bukhari & Uzma Syed 
Advocates For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV.- Brief facts of the case

are that the appellant was appointed as Constable in Police Department in the

year 2007. During the course of his service, the appellant was proceeded

against on the charges of absence and was ultimately discharge from service 

vide order dated 26-03-2009, against which the appellant filed departmental 

appeal, which was rejected vide order dated 31-10-2012. The. appellant filed

revision petition, which was rejected vide order dated 08-08-2019, hence the

instant service appeal with prayers that the impugned orders dated 26-03- 

2009, 31-10-2012 and 08-08-2019 may be set aside and the appellant may be

re-instated in service with all back benefits.
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Learned counsel for the appellant has contended that the impugned02.

orders are against law, facts and norms of natural justice, hence not tenable

and liable to be set aside; that the impugned order was passed with

retrospective effect, which is void in the eye of law and according to superior

courts judgments. Reliance was placed on 2002 SCMR 1129 and 2006 PLC CS

221; that no regular inquiry was conducted against the appellant nor there is

any order in black & white to show that inquiry has been dispensed with; that

the appellant was dismissed from service without adhering to the method

prescribed in law; that the appellant has been condemned unheard and has not

been treated in accordance with law; that neither any charge sheet/statement

of allegations was served upon the appellant nor any show cause, thus skipped

the mandatory steps provided in law; that absence of the appellant was not

willful, r; €r due to compelling reason of illness of his mother, which was not

:aken into consideration; that the appellant has been discriminated as another

employee, namely Umar Khan on the same footings was re-instated, whereas

case of the appellant was not considered positively; that the appellant was

proceeded against under two sets of law, as he was proceeded against under

RSO 2000 but penalty was awarded under police rules, which Is illegal and on

this score alone, the impugned orders are liable to be set aside.

03. Learned Additional Advocate General for the respondents has

contended that the appellant absented himself from lawful duty for longer, 

hence he was proceeded against departmentally on the charges of absence; 

that proper charge sheet/statement of allegations was served upon the 

appellant; that inquiry was dispensed with as the appellant was in probation

period and there was no need of any inquiry; that after due process of law, the 

appellant was discharged from service vide order dated 26-03-2009; that 

departmental appeal of the appellant was rejected being barred by time; that
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where departmental appeal is barred by time, the service appeal before this
- '•'r?

Tribunal is incompetent.'

04. We have heard learned counsel of the parties and have perused the

record.

05. We have observed that the petitioner remained absent for some time 

due to illness of his mother and the appellant has taken such stance in his 

departmental appeal. We are also mindful of question of limitation that the 

appellant spoiled time between his dismissal and departmental appeal and 

again filing revision petition at a belated stage. Contention of the learned 

Deputy District Attorney appearing on behalf of respondents to the effect that 

regular inquiry was not necessary In the case of appellant as he was proceeded 

ile still in the probation period, also hold force, but simultaneously 

The appellant was also a civil servant and the question as to whether the 

appellant was supposed to be proceeded against under RSO 2000 or Police 

Rules cannot be ignored, as RSO 2000 having overriding effect over other laws 

at that particular time and provision in ordinance existed for the appellant. The 

learned Deputy District Attorney for respondents was still of the opinion that he 

was rightly penalized under police rule, as there was no other option with the 

respondent to proceed him as the appellant was still in probation period. 

Contention of the learned Deputy District Attorney is correct to the extent of 

probation period, but section 11 of the ordinance bars the respondents to 

proceed him under any other law except the Ordinance and other option was 

also available in the Ordinance. The ordinance vide section 3 (a) provides:

againsi

"that dismissal, removal and compulsory retirement of certain 

persons in Govt, or corporation service etc, where in the opinion of 

the competent authority , a person in Govt, or corporation service 

is inefficient or has ceased to be efficient for any reason; or is
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guilty of being habitually absent from duty without prior approval of 
leave, the competent authority, after inquiry by the committee 

constituted under section 5, may notwithstanding anything 

contained in any law or the terms and conditions of service of such 

person, by order in writing dismiss or remove such person from 

service, compulsory retire from service or reduce him to lower post 
or pay scale, or impose one or more minor penalties as prescribed 

in the Khyber Pakhtunkhwa Government Servant (Efficiency & 

Discipline) Rules, 1973 made under Section 25 of Civil Servant Act, 
1973."

What we have observed and as is evident from the impugned order of

discharge dated 26-03-2009 that the appellant was proceeded against under

RSO 2000, whereas penalty was awarded under Police Rules, 1934, as the

penalty of Discharge from service is nowhere available in RSO 2000. In a

situation, since the Impugned action was culminated into its logical conclusion

under a mi: :eption of law and under a wrong law, it has vitiated entire

iceedings including final order, which could not be sustained under law,

hence proceeding as well as final order is liable to be set aside on this score

alone and which also disposes of the question of limitation as the impugned 

order is a void order and no limitation runs against void order. Reliance is

placed on 2007 SCMR 229.

06. Without touching other merits of the case, when an order or act

relating to disciplinary proceedings was contrary to law then all subsequent 

proceedings and actions taken thereon would have no basis and would fall.

Respondents had penalized the appellant without complying with provisions of 

law and which smacks malafide on part of the respondents. Reliance is placed

on 2009 SCMR 339.

07. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders dated 26-03-2009, 31-10-2012 and 08-08-2019 are set aside
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and the appellant is re-instated in service. The intervening period is treated as

leave without pay. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
27.01.2022

(AHM, JAN TARlEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file,

the instant appeal is accepted. The impugned orders dated 26-03-2009,

31-10-2012 and 08-08-2019 are set aside and the appellant is re­

instated in service. The intervening period is treated as leave without

pay. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
27.01.2022

(AH MAI AN TAR^N) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Waqar Ahmad, PSI for 

respondents present.
Respondents have furnished reply/comments. The 

appeal is entrusted to D.B for arguments on 17.11.2021.

06.07.2021

(fh
Charm'

Appellant in person present. Mr. Waqar Ahmed, PSI 
alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.
The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments before 

12.01.2022. /

17.11.2021

e D.B on

>-■

(Mian Muhammad) 
Member (E)

Miss Uzma Syed, Advocate junior of learned counsel for the 

appellant present. Mr. Muhammad Adeel Butt, Addl. AG for the 

respondents present.

Former made a request for adjournment as senior counsel for 

the appellant has proceeded to his home due to some emergency. 
Request is accorded. To come up for arguments before the D.B on 

3op3,2022.

12.01.2022

(Atiq-ur-Rehman Wazir) 
Member(E)
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04.01.2021 Junior to counsel for the appellant and Addl. AG 

alongwith Muhammad Shahid PSI for the respondents 

present.

Representative of respondents seeks further time to 

furnish reply/comments. Learned AAG is also required to 

contact the respondents and submit requisite 

reply/comments on 16.02.2021 positively.

Chairman

16.02.2021 Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Shahid, PSI, for 

the respondents are also present.

Written reply on behalf of respondents not submitted. 
Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/co 

08.04.2021 before S.B. -------

(Muhamma
Member

c
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'' 17.09.2020 Counsel for the appellant present.

The appellant was appointed as Constable In June, 2007 but 
was discharged from service on 26.03.2009 from the date of his 

absence. He submitted a departmental appeal on 19.06.2012 which 

was decided on 31.10.2012 where-against a petition under Rule 11- 
A of Police Rules, 1975 was preferred on 05.08.2019 which was 

rejected on 08.08.2019. Learned counsel argued that the impugned 

order dated 26.03.2009 was passed against the appellant with 

retrospective application which was a void order and delay, if any, 
occurring in submission of appeal there-against was to be 

disregarded. She further referred to the order dated 07.04.2017 

passed by respondent No. 1, whereby, a similar case of Ex- 
Constable Umar Khan was treated differently having been 

discharged on 01.12.2008 and was reinstated on 07.04.2017 under 
the provisions of Rule 11-A of the rules ibid. The appellant also 

deserved similar treatment, it was added.

I. ^
i

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

___16.11.2020 before S.B.

Process Fee .
\\

Chain

16.11.2020 Junior to counsel for the appellant and Addl. AG for 
respondents present.

Learned AAG seeks time to contact the respondents 

and furnish reply/comments on next date of hearing. 
Adjourned to 04.01.2021 on which date the requisite 

reply/comments shall positively be furnished.

Chairman
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Due to public holiday on account of COVID-19, the case 

is adjourned to 15.07.2020 for the same. To come up for 

the same as before S.B.

20.04.2020

15.07.2020 Counsel tor the appellant present.

Nemo for respondent No.3.

It was on 01.11.2019 when notice was issued to

respondent No.3 to produce record pertaining to order 

No.23ll-17 passed on 07.04.2017 pertaining to 

restoration of service of Constable Umar Khan No.646.

Till today, no record was produced, therefore, notice be 

issued to respondent No.3 and learned AAG to make 

presence of the above mentioned record on 17.09.2020 

before S.B.

sure

i

Member (.1)



J

Appellant present in person and Amir Hussain, 

PSI on behalf of respondent No. 3 present.

11.12.2019

The representative seeks time to produce the 

copy of requisite order as noted in the last order. Shall 

do the needful on next date of hearing.

Adjourned to 20.01.2020 before S.B.
/

Chairman

Appellant in person and AddL AG for the respondents20.01.2020
present.

Learned AAG is required to ensure appearance of 
representative of the respondents and production of 
record as noted in order dated 01.11.2019.

To come up for record and preliminary hearing on 

04.03.2020 before S.B.

Chairmaryj/-^ ‘

04.03.2020 Appellant alongwith counsel present. Mr. Amir 

Hussain, representative of respondent No. 3 also 

present. He seeks time to furnish requisite record 

mentioned in the previous order sheet. To come up for 

record and preliminary arguments on 20.04.2020 

before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

fA



Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1185/2019

Date Of order 
proceedings

S.No. Order or other proceedings with signature of judge

,1 2 3

The appeal of Mr. Hamayun Iqbal resubmitted today by Syed 

Noman AN Bukhari Advocate may be entered in the Institution Register ahd 

put up to the Worthy Chairman for proper orJier please.

25/09/20191-

'>-TV'
This case is entrusted to S. Bench for preliminary hearing to be .2-

C>( /(Iput up there on

/V

CHAIRMAN

Appellant with counsel present.)1.11.2019

Respondent No. 3 shall be issued notice to produce the 

record pertaining to order bearing No. 2311"17 passed oh 

07.01^.2017 pertaining to restoration of service of Constable 

U nar Khan No. 646.

C\Adjourned to 11.12.2019 before S.B.

V

■ Chain h

k
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The appeal of Hamayun Iqbal Ex-Constable No. 575 District Karak received today i.e. oh 

05.09.2019 is incomplete on the following score which is returned to the counsel fbr the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of departmental appeal and revision petition mentioned in the memo of appeal 

are not attached with the appeal which may be placed on it.
Annexures of the appeal are illegible which may be replaced by legible/better one.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

ys.T,No.

^ 72019.
■:

Dt,

___
REGISTRAR - 

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR.

b .

,*
Sved Noman All Bukhari Adv.Peshawar.
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RFFORF THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 11/2019

Police Deptt:V/SHamayun Iqbal

INDEX
/

Page No.AnnexureS.No. Documents_____________
1. Memo of Appeal_________
2. Copy impugned order
3. copy of departmental appeal
4. Copy of rejection order
5. Copy review petition_____
6. Copyofll-A rejection
7. Copy of order___________
8. VakalatNama

1-4
05-A-
06-B-
07-C-

08-lt)-D-
11-E-
11-F-

APPELLANT
Hamayun Iqbal

THROUGH:
:

LI BUKHARISYEDNOMAN

UZMA SfED
'•.jk' i

Advocates, High Court 

Peshawar
--ti

• .

W '
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. IfSr 72019
I^ybcr

Service TrlburiHl

Diary Np-
Hamyun Iqbal Ex-Constable No: 575 
Distirct Karak. IDatpj).

(Appellant)

VERSUS

The AIG Establishment For inspector Genral of Police, KP. Peshawar. 
The deputy inspector General of Police Kohat, region kohat.
The District Police officer Karak.

1.
2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER of 

DATED,2^.2009 WHEREBY, THE APPELLANT HAS 

BEEN DISCHARGED FROM SERVICE AND AGAINST 

THE REJECTION ORDER DATED 3^.2012 
WHEREBY THE DEPTT APPEAL OF^^THE 

APPELLANT HAS BEEN REJECTED AND AGAINST 

THE REJECTION ORDER DATD 08.08.2019 OF 11-A 

REVIEW PETITON FOR NO GOODGROUNDS.
M-esastraBT '
^Vl'f

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 26.03.2009, 31.10.2012 and 08.08.2019 

MAY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.
•'* '>

L



RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police force in 

year 2007 and the appellant was performed his duties with entire 

satisfaction of his superiors.

1.

That the appellant had some domestic problems and father of 

appellant got serious ill, there was no other family member to take 

care of appellant father therefore appellant was absented from duty 

which was not willful.

2.

That, thereafter, the appellant was departmentally proceeded, 

without charge sheet, statement of allegation, regular inquiry and 

even without show cause notice, the impugned order dated 

26.03.2009 was passed against the appellant whereby the appellant 

was dismissed from service with retrospective effect which was 

also never communicated to the appellant but the appellant received 

the same by his own efforts on 01.10.2012. The appellant been 

aggrieved from the impugned dismissal order preferred 

departmental appeal which was rejected vide order dated 

31.10.2012 received by the appellant on 30.07.2019 by his own 

efforts. (Copy of impugned order, departmental appeal and 

rejection order is attached as Annexure-A, B & C).

3.

That thereafter the appellant filed review petition under 11-A which 

was also rejected, vide order dated 08.08.2019 without any specific

4.



4- ground/ without any cogent reason. (Copy of review petition and

order is attached as Anhexiire-D & E).

That now the appellant come to this august Tribunal on the 

following grounds amongst others.

5.

GROUNDS:

That the impugned orders dated 26.03.2009, 31.10.2012 and 
08.08.2019 is against the law, facts, norms of justice and void-ab- 
initio as has been passed with retrospective effect and material on 
record, therefore not tenable and liable to be set aside.

That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 
as 2002 SCMR, 1129 and 2006 PTC 221.

That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
charge sheet, statement of allegation and proper inquiry the 
appellant was dismissed from the service vide order dated 
02.10.2009 without given personal hearing with retrospective effect 
which is necessary and mandatory in law and rules before imposing 
major penalty. So the whole procedure conducted has nullity in the 
eye of law. So the impugned order is liable to be set aside.

That the appellant has been condemned unheard and has not been 
treated according to law and rules.

That neither charge sheet, statement of allegation, show cause 
notice was served upon the appellant nor inquiry was conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

A)

B)

C)

D)

E)

F)

G.) That the absent of the appellant was not intentionally but due to 

some domestic problem and mother ilness. So the penalty imposed 

upon the appellant was so harshed.

H) That the appellant has been discriminated because the another 

employee namely Umar Khan on same footing already reinstated by 

the department but same relief was refused to the appellant which is



violation of article- 25 and 4-A and bad in eye of law. Copy of 

order is attached as aiihexure-F.
• •■i

That the appellant’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 

conjecture and surmises.

That no chance, of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

I)

j)

K)

It is, therefore most humbly prayed that the appeal of the 

appellant may be aceepted as prayed for.

APPELLANT
Hamayun Iqbal

THROUGH:

SYED NOMAN ALI BUKHARI
&

UZMA SYED 
Advocates, High Court 

Peshawar
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!ORDER.
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1 hi5 order is..passed oo the deparimenial proce.edihgs niitiatec 
cinsiable Hamayoun Iqba! No. 575 who founrj'absence on 1? 1'2.2'008'vide D.D No 79- 

of Police Lines.. Karak and againiabsen.t v^ith effect from'.2.1 01.'2'009 till date V'lth ont- 

any.leave or permission. l-!is pay has been stopped to this effect: •

I •

i

The above named vj^as Charge Sheeted/ Statement'.of' Alieoaiion unde

MVVFP Removal from Service Special Power Ordinance 2000, vide this office Mo'-r.'.L\
24/EC (enquiry) dated 31.01.2008 <§. DSP Hq'r Karak was appointed, as enfiuny oftiecf to 

proceed him against deparlmenla ly. The enquiry.officer has. subrnittoci his tindinq wiHi 

the remarkS'triat the accused offiqia! has'gone UAE for earning his ■likelihood Inei'c 

is no lii'i^lihood that he.can resume his service placed on file.

t-inai Show Cause Notice was sent to In'm through,'SHO PS SdOir Ob-vc-Ths 

St-iO; submiifeci nis report on 23.03.2009 placed on file?. . ' •

I f

in view of'' the abgve and finding of the enquiiy oftice; 

Hamayoun'lqbal No, 575 as'hereby discharged frorn'service with effed fiom tfi':-: Pale of 
his absence., und er P .P , 12.21 I

OB'No. 300.

Dated 26.03.2009.
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ORDER

. ^ This order' is passed on Mercy Petition, filed by Ex:.' -,
constable Humayun i^fcsn.'No. 575 or Karak district 'against the punishment'order of , 
DPO Ksrak vide which he was discharged from service: ■ •

Facts arising' of- the ' case- are . that departrnenfai 
proceedings were initiated against the applicant'by the District Police Officer,.Karak, 
who'was found-.absent from duty vide, Daily Diary No,29-dated 17.-12.2008' of.Police 
Lines, Karak. Conclusion'of the proceedings resulted in his discharge from service 

e.f date of his absence under Police Rules 12.21','vide-OB., NO.300 dated 
26,03.2009.
w

Aggrieved from the above order,, he preferred the instant Mercy 
Petition, requested-therein' for re-ihstatement in service, - .

The petitioner^ w'as called-in Order Room .held on 
2^.10.2012-, and heard, but he failed to'p'ut any plausible explanation.

Perusal of record revealed that the petitio'ner deliberately 
absented himself from service, as he had gone abroad without .any permission or 
leave. This fact is evident from record, as well admitted by the applicant during his 
personal hearino. Furthermore, Final'Show Cause Notice was sent-at-his home 
address through SHO concerned by DPO, Karak, bui'no response-v^as'received. 
Now after a lapse of about Thrpe (03) years the petitioner approached lo'lhis 'forum.

I.

w'lth (he request of-his re-instatement m semice
In view of the-above, the 'undersigned came io the

conciusion that the applicant had commuted a gross-miscbnduct during his short 
The punishment order passed by. District'Police;'Officer'is 011110span of servicer

accordance with law and on merits, v/hich is upheld. Hence-, the'petition-being badly
time bared-and without any substantiate IS herebyrejected^ _

AnnoLiriced .. y

I

(MOHAMMAD IMTIA Z S H A H) -
S ■ : ' P.SP,QPM

/ D'W- Inspector General of Police

l/^fi ’-yi . ■ I
' ^rmatiop^o the District Police Oificer, Karak 
alnsreTufn^ herewith.

:.

_/EC 
Copy (fo 

Service record of the indartlt 
2.Fetiti©n(ir.

No.

-‘v.

.z
/

fAW ' X

(MOHAMMADIMTIAZ SHAH) 
’PSP.QPM 

Dy: Inspector Ger'^erai of Police 
V Kohat:Reg

ivl
t

ion, Kohai.
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TO

Inspector General of Police 

Khyber Pakhtunkhwa Peshawar

REVIEW PETITION Under 11-A AGAINST THE ORDER
nATET> 26,03.2009 WHEREBY, THE UNDERSIGNED

FROM SERVICE and

Subject:

HAS BEEN DISCHARGED 

AGAINST 31.10.2012 RECEIVED BY 

UNDERSIGNED ON 30.07.2019 WHEREBY THE
DEPARTMENTAL APPEAL HAS BEEN REJECTED

THE

•V

RESPECTED SIR:

FACTS:

Facts giving rise to the present service appeal are as under; :

That the undersigned was appointed as Constable in Police-force in 

year 2007 and the undersigned was performed his duties with entire 

satisfaction of his superiors.

1.

2. That the undersigned had some domestic problems and father of

ill, there was no other family member to , 

take care of undersigned father therefore undersigned was absented 

^ from duty which was not willful.

.^undersigned got serious

■Ab
0* V

That, thereafter, the undersigned was depaitmentally proceeded, 

without charge sheet, statement of allegation, regular, inquiry and 

without show cause notice, the impugned order dated 

26.03.2009 was passed against the undersigned whereby the 

undersigned was dismissed from service with ■ retrospective effect 

which was also never communicated to the undersigned but the 

undersigned received the same by his own efforts, on 01T0.2012. 

The undersigned been aggrieved from the impugned ^missal order

,//s
even
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preferred departmental appeal which was rejected vide order dated 

31,10.2012. (Copy of impugned order, departmental appeal and .

rejection order is £ittached).

11-A onThat now the undersigned filling Review Petition under 

the following grounds amongst others.
4.

GROUNDS:

That the impugned orders dated 26.03.2009 and 31.10.2012 is 
against the law, facts, norms of justice and void-ab-initio as has 
been passed with retrospective effect and material on record,

A)

• •*

therefore not tenable and liable to be set aside.
1

That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 
as 2002 SCMR, 1129 and 2006 PLC 221.

That there is no order in black and white fonn to dispense with the 
regular inc^uiry which is violation of law and rules and without ^ 
charge sheet, statement of allegation and proper inquiry the 
undersigned was dismissed from the service vide order dated 
02.10.2009 without given personal hearing with retrospective effect 
which is necessary and mandatory in law and rules before imposing 
major penalty. So the whole procedure conducted has nullity in the 

eye of law. So the impugned order is liable to be set aside.

That the undersigned has been condemned unheard and has not 
been treated according, to law and rules.

That neither charge sheet, statement of allegation, show cause 
notice was served upon the undersigned nor inquiry was conducted 
against the undersigned, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 

and norms of justice.

That the undersigned has not been treated under proper law despite 

he was a civil servant of the province, therefore, the impugned ^ 
order is liable to be set aside on this score alone

B)

. I

C)■

. ®

D)

E)

F)

That the absent of the undersigned was not intentionally but due to 

domestic problem and mother illness. So the penalty imposed
G)

some
upon the undersigned was so harshed.

11^ ^ ^
%
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(
f

That the undersigned’s guilt has riot been proved beyond the 
shadow of doubt and the undersigned has been punished on the 

basis of conjecture and surmises.

That no chance of personal hearing 
undersigned and as such the undersigned has been condemned 

unheard throughout.

H)

provided to thewasI)

i

PRAYER:

THAT ON ACCEPTANCE OF THIS REVIEW PETITION, 
THE ORDERS DATED 26.03.2009 AND 31.10.2012 MAY 

BE SET ASIEjE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ’’

i

i 1

I 1

i
Appella^^^

Hamayun Iqbal

Ex-Constable No: .575 
Distirct Karak. 6I

IDate 05.08.2019

[

i
• i

I

•1
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VAKALATNAMA

720NO.

Iv'lbulAjJ)/ ■k«PIN THE COURT OF U/(c-

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Da-jyVb- (Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI, Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar,

\ell: (0306-5109438) U

4iIV\Ci 6
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1185/2019 
Hamayun Iqbal ex-const: No. 575 ..... .Appellant

VERSUS

Assistant Inspector General of Police, 
Establishment, Khyber Pakhtunkhwa & others Respondents

Subject: PARAWISE REPLY BY RESPONDENTS.

Preliminary Obiections:-

That the appellant has got no cause of action.

The appellant has got no locus standi.

That the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is badly time barred and liable for dismissal in limine.
That the appeal is barred by law & limitation.

I.

ii.

V.

V.

Vi.

vil.

Facts:-

1. Correct to the extent the appellant was appointed as constable on 

18.06:2007-in respondent department, vide order book No. 377. The He 

deputed for basic recruit course and he -faileditoiqualify-ferequisiteirecruit^ 

courseiLvide=RrinGipal*Rec7ulr^ihihga:eenter3ENowshehra^Eetter^dated«»

22T0-1i2008-i>lt is added that the appellant was detailed for Elite course at 

PRC Mardan from where he willful absented from training w.e. from 

07.09.2008. (Copies of letters enclosed as A & B)

Incorrect, the appellant during his initial stage of his recruitment, absented 

himself from lawful duty vide daily diary No. 29 dated 17.12.2008 of Police 

Lines Karak and subsequent absence. Copy of daily diary is annexure C. 

Incorrect, though the appellant had earned, about one year service in his 

credit, found inefficient official during his probation period, but despite of that 

proper departmental proceedings were initiated against him. Charge sheet & 

statement of allegations were issued, which was served through SHO 

concerned at his home address. The charge sheet was received by his 

brother namely Younas Iqbal and signed, it was submitted by appellant’s 

brother that Hamayun Iqbal has proceeded abroad (UAE) for earning 

livelihood. The appellant after a

was

2.

3.



lapse of about 03 years from discharge order filed a time. barred appeal to .. 

respondent No. 2, which was considered and rejected on rnerife and 

limitation as well, Copy of charge sheet and service report are annexure D & '

■~r.

E.

4. The departmental appeal of the appellant was rejected by respondent No. 2 

merit and limitation as well vide order dated 24.10.2012 and the appellant 

approached to the office of Inspector General of Police, after a laps of about 

OZ^years. Hence, the revision petition was filed by the competent authority. 

Copy of order on departmental appeal is annexure F.
The appellant is estopped to file the instant appeal for his own act and 

unexplained delay in lodging the aforesaid appeals.

Crroimds:-

on

5.

A. Incorrect, during probation period of service, appellant absented from basic 

course and duties. Proper departmental proceedings were conducted 

against the appellant by respondent No. 3. As per evidence, the appellant 

had proceeded abroad without taking any permission from the competent 

authority and willfully absented from lawful duties. After observing all codal 

formalities he was discharged from service by the respondent No. 3 and his 

departmental appeal was also rejected by respondent No. 2 with speaking & 

well reasoned orders.

Each , and every case has its own facts and merits. The orders of the 

respondents are based on facts and in accordance with law / rules.

B.

C. Incorrect, a regular inquiry was conducted against the „ appellant by 

respondent No. 2. Copy of inquiry officer finding is annexure G.
Incorrect, as established from the statement of brother of the appellant, 

appellant had proceeded abroad (U.A.E) for earning livelihood. He did .not 

appear before respondent No. 3 and after a lapse of about 03 years and 07 

years filed departmental appeals to respondent No. ,2, and IGP KP, 

respectively, which were disposed off accordingly.

Incorrect, charge sheet and final show cause notice were issued by

D.

E. •

respondent.No, 3 and served through SHO concerned at his home address 

but the appellant had proceeded abroad without any permission/.leave...
F. Incorrect, the appellant was proceeded in accordance with the rules and

facts.

G. Incorrect, the appellant had willfully absented himself from lawful duty and 

without adopting required procedure had gone U.A.E (abroad).

Incorrect, the appellant was proceeded with departmentally in accordance 

with the relevant law/ rules.

Incorrect, the charges leveled against the appellant was established beyond 

any shadow of doubt during departmental probe.

H.

I.
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J. Incorrect, the appellant was reported to have gone abroad during the course 

of departmental inquiry, however, the appellant was heard in person: by 

respondent No, 2 during the proceedings of his departmental appeal, but the 

appellant failed to explain his prolong absence and proceeding abroad 

without any legal permission / leave.

That the respondents may also be allowed to advance other grounds during 

the course of hearing.

K.

Prayer:-

In view of the above facts and circustances, it is prayed that the appeal being 

devoid of merits and barred by limitation may graciously be dismissed with costs, 
please. ■

,

y: Inspector General of Police. 
Kohat RegionJ^ohet^"’*^
' (ResporjdenfRo. 2)

AssistarwInspMtoi/General of Police, , 
Establishmentk^er Pakhtunkhvya,

(Resp^i^tNo. 1)

District Polira Officer, 
Karak

,. (Respondent No. 3)

{ .

■ '!.*

' . *r
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CH ARGE SHKET

I, Raja Nasccr Ahmud, Dislricl Police OlTiccv.'Karak as conipckni 

authority, hereby charge you Hainayoun Iqbql No.575

follow;-

I.
as

You Constable Hainayoun Iqbal No.575 absented yoiirself 

from yoeir lawful duty, on 17.12.2008.for a period of 
IS-hrs: & JO-^inutes, vide D.D.Report No.10, dated 
18.12.2008. You again absent from 21.01.2009.till-d?j t 
without any leave or permission, vide D.D.N0.275dated 
21.01.2009.of Police Line Karak. Beside this you bavt- 

. 04-bad entries in Short period of Service about One y ■^ 
and 07-Months. This all speak highly adverse on your p-^ .

By reason of your commission / omission, constitute miss-conduct under 

Section-3 ofthc NWl-'P (Removal from Service) Special Power OrdinHiicc-2000 and h;ivc 

rendered your-self liable to all or any of the penalties specified in SecUon-3 c-f Ir- 

ordinance ibid.

2.

i

You arc. therefore, required to submit your v.riiicn delcncc within V-d..^ 

of the receipt ofthis charge sheet to the enquiry Otficer Mr. Anwar Based ^'•und 

DSf' HQrs: Karak is appointed for the pui po.se of conducting enquiry.

3.

Your w'rilten defence if any should reach the Enquiry Ofneers wiihin the 

specified p^7iod. failing which it shall be presumed that you have no defence to pul in und 

in lhal.casc c.\-parte action shall be taken against you.

rmimate whether you desire to be heard in person.4

A statement of allegation is enclosed.
<r

(RMA NASF.ER A1IMAI3} 
Ois rici. Police Officcer, Kvn.ik.



>
DISCIPLINARY ACTION

i \. I, Raja Naseer Ahjnad. Dislrici Police Orfiuer. Karak as compcicnUiiuhorM>.

is of Ihc opinion that
has rendered himself liable lo be proceeded against on committing the following act 

commission within the meaning of Scctioin-3 ofNWl P Remo^'a! from Seivicc (Special 

Powers) Ordinancc-2000.

%

S TArEMENT OF ALLEGATION
|»r

J?-
t Constable Hamayoun Iqbal No.5^)5 absented himself 

from his'lawful duty on 17-12.2008.for a period of 
18-hrs: Sc 50-^‘inutes, vide D.D.Report No.10, dated 
18.12.2008. He again absent fromPI.01-2009-till-date 
without any leave or permission, vide D.D.No.27* dated 
21.01.2009.of Police Line Karak. Beside this he has 

entries in short period of Service about One

‘1'.
iv"

04-bad
^ear and 07-months. This all speak highly adverse on

his part.

'fhe enquiry Officer, Mr. Anw^ar Saeed Kund^j^j^p HQj^s: Karak 

ill accordance with provision of the ordinance may provide reasonable trpr-..rii!!i.i>
2.

shall
01 bearing to the accused ofticial. record nis I'lnding and make within li-ihivs 'v>: Ik

receipt vif this order, recommendation as lo punishment or other appropriate aciic-n
i

ngainsi ihe accused.

l

! he accii.sed official shall join the proceeding on the dale, lime aiiJ pUict').

i1xed by the enquiry olTiccr.

(
RAJA NASHSR )

Oislrijl PolicepjJicer. Rjrak.

X
INo. 13C (enquiry).

1. The enquiry Ofllcer for initiating proceeding against the accused und-rr li\ 
* Provision of the NWFP/ Removal from Service (Special Power) urdinancv ■’o si

Constable Haraayoun Iqb^l No.515jPoTice Line Karak.
OASI to District Police Officer. Karak along with relevant ieeor;l lo

2009dated
1

4
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2. t

3.t

ihe enquiry officer.
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4 nn Mercv Petition filed by Ex

„ as r 5°ro; 4.'“-“js-rrir —: rrs^ - »0=:
pcooeamg*”"' '"“fp^S“aa' ’« Jf

OB. B0.=.. -.>.-

S.xa«' “ '7™ « .».« »-■■ “ "•'•"■■' ’“ ““"' “"

he had 9°'^® ^ Lri bv the applicant during -' 
well admitted by ^

Notice was sent at nib
but no response was rece.ven 

hed to tbis toru

ot

deliberatolv
24.10.20'I2. and beard,

bisservice, asabsented himself from 
leave. This fact is evident from

p,.,„.. “”1p »,
««™3^ , .,p„, (03) ,.b™

span of service. The . ^^ich is upheld. Hence,

.". p—»“•"

Announ^

24.'I0.20'I2

record, as 
Final Show Cause 

DPO. Karak,
the petitioner approac

to Ihf 
his sho! 

is qu'l^ 
bndl'

came

th
I(WIOHANINIAD IWTIAZ SHAM)^ 

Dy. inspector General of Police
\ Kohat Region, Kohat.

to the District 
d herewith.

, Kaiat'Police Officer.
information

individual is returne'. 
2.Petitioner.

No
4P

.Service record of the! P
ilWlTIAZSHAHf

•PSP.OPJ^’'
General of Poiinc 

Kohat.

(WIOHAWIWIAD

Ov: Inspector u-
Kohat Region,
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Sir,
jfiafllj refer -te year ♦■f^i'^e letter 

NQ,U22-24/Ji«(*nquiry).,aatea 31o1o2009 flkerem the ufirgersi-afl 
wsa aeicoa ts Ooa^uet ea^uity affaiaet -oa»talil« HaaayeuB IqT»9i
Ne<,5l5 iftl:* all*fiat:i©a«
Charge ekeet^ Therefore the presoat eaquiry*

* la eraer te fiaa eat actual jesition

leyaliej agaiaet hia la the atts^cke^

P'

■ uataonea 1:iae aa^ again hut he
The

the s«cusefl effi«lal «as 

aid not tura up 

atoueed 
applanation
the a*®asea
hie flhsance ner

fer joining the eaquiry proeeedinge, 
ef-^i-ial failed to try for putlng in plausible

:7*i the rnor ha kas junttfiad hi* peeitien.
e-f^ioiai assign any reason* with regard to 

he appear he-^ire the un/Jersignefl -^o'r 

his statsttsst. It "as ^0<i»a iuri«? the i»urs* o'
the part e*^ accused e-^-^iCial

reeetding
enquiry that tke oliflence e

■^eund wilful and deliberate.
a

was
Younis Iqbal S/© Kkan ITtkaantiad V®

3abir ibad brotkar e^' the a'^Custa e-^ficial-*5enta,cte(!! into the
that tke a-^ueO'^ ef'^icial had gone t© 

his liyeiiAcoa and there i* ne likelihood that that

(

natter ai*®lee®fl
fer earning
ke ean reeune hi* •exTine,'

SinSe tke ckargee *-^ wilful and 5*11 bursts
a'^baeneo has been preTsa against the a-^aaed official. In Tiew 

•enstabl* Haaaye^ n Iqbal No,5^5 aay be disnieas| aadtke abeve
preceallng B/S 155 ef ?#li«e eraer,20O2-1* also reeonnended
agklnst kin. •

( amah sas*® r1
Dyj Superintended ^ Pelice,Karov.
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