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05/09/2019 As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for preliminary hearing along with 
office objection. To be put up there on \Sj(ol. .

1

REGISTRAR'

Counsel for the appellant present.18.10.2019

Learned counsel requests for withdrawal of instant . • 

appeal with the permission to file a fresh one.

Disposed of as such. File be consigned to record room

Announced:
18.10.2019

;
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This is an appeal filed by Mr. Qazi Aslam today on 31/08/2019 against the orders dated 

13.06.2019 and 17.06.2019 against which he preferred/made departmenti'appeal/ representation 

05.08.2019 the period of ninety days is not; yet lapsed as per-section ,4 of ,the, l^yber 

PakhtunS^ Service Tribunal Act 1974, which is premature as laid down in’an'authority 

reported as 2005-SCMR-89.0.- '

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubtnit fresh appeal after maturity of cause of action and also removing
\ I

the following deficiencies^ j
1 - Annexiires of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
2- Copy of impugned order dated 12.6.2019 mentioned in the heading-of the appeal is 

not attached with the appeal which may be placed on it.
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. / |3' 

Qazi Aslam

./2019

Appellant

VERSUS

Inspector General of Police/ Provincial Police Officer, Khyber Pakhtoonkhwa,
RespondentsPeshawar, and others.

i ■■

INDEX

Description of documentsS.No. Annexure Pages
Service Appeal 1-51.

Affidavit 62.
Memo of addresses 7/7A3.
Copies of the petition and 

Judgment, and orders.
A5.

Copy of COC and Order B6.
Copies of mercy petitions of the 

accused
COf/•

Copies of repatriation, cancellation, 
posting orders, and relieving orders

D8.
2>S'-3S

Copy of writ petition and order E .9-
Copies of application-for 

cancellation of orders and response
F10.

Wakalatnama11.

Dated___ /08/2019

Appella, /

IQazrAsl

Through
Riaz Ahamd 

(Advocate High Court)

Cel! No. 0303 8238839
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,
■ PESHAWAk

2 ‘

Service Appeal No. | f. /2019

Qazi Aslam S/0 Sarfaraz Khan R/0 Malakano Kalay Tehsil Tangi, District 
Charsadda (Sub Inspector Police, No. P/34, CCPO, Peshawar)

Appellant

5>civicv IVihlMiuj

VERSUS

1. Inspector General of Police/ Provincial Police Officer, Khyber 
Pakhtoonkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.
3. Director, Anti Corruption Establishment, Khyber Pakhtoonkhwa.

Respondents

Appeal under section of 4 of the Khyber Pakhtoonkhwa 

Service Tribunal Act 1974 (Act 11974) from the orders bearing 

Nor-‘

(A) AD (Admn:) DACE- 2 Officials /M-F/ 2019 (Vol-II) 

ii455j dated 12/6/2019 by respondent No. 3 whereby the 
cancellation of deputation of the appellant has been

(B) Order bearing No. 1460/E-III, dated 13/6/2019 by 

Respondent No 1 whereby the appellant was repatriated to his 
parent department instead of exact place of posting, creating 
complications for the appellant.

(C) Order of relieving bearing No. 11685-94 dated 

17/06/2019 by respondent No. 3 and subsequent order 

bearing No. 2205/E-III, dated 28/08/2019 for corrigendum 
of errors by respondent No.i, which also is not legal.

Office Order of demotion No. 11695-11704 dated 
17/06/2019 by respondent No. 3.

V J .................................

F'il e d to-d ay
Q:; • eAxj,

saraiT2^©
recomme

(D)

Prayer: On acceptance of the instant appeal this Hon’ble Tribunal 
would be pleased to set aside the above mentioned orders and



restore the deputation of the appellant in the Anti Corruption 

Establishment as per the judgment of the Hon’ble High Court 
Peshawar the deputation period of the appellant is only 14/15 

months in the Anti Corruption Establishment and, therefore, 
he has the legal right to remain on deputation for two more 

years in that establishment, and the payment of deputation 

allowance to the appellant for the entire aggregate periods in 

the ACE may also very kindly be ordered.

4

Respectfully submitted:

1. That in 2017 the appellant was posted as circle officer (CO) Police Station 

ACE Charsadda. On 05/10/2017 he received from the high ups of 

ACE/respondent N03, a direction to conduct inquiry regarding 

malpractices in the Education Department Charsadda in compliance with 

the order / direction of the Honorable Peshawar High Court, Peshawar 

dated 14/09/2017 and to submit report before 11/10/2017, the date of 

hearing fixed in writ petition No. 2028-P/2017 filed by Mst. Zia Gul, DM.

2. That in compliance with the direction the appellant conducted a detailed 

inquiry and collected all documentary proof in the matter / scandal 
mentioned in the order of the Hon’ble High Court and consequent 
thereupon he registered FIR No. 2 /2017 against 20 officials of the 

Education and Accounts departments found involved in malpractices and 

fabrication of record. After registration of the FIR, the compliance report 
with the findings of inquiiy was submitted before the Hon’ble High Court 
on 11/10/2017, and resultantly the writ petition of Zia Gul, DM, was 

dismissed.

3. That during the course of inquiry the appellant suffered great pressure 

from the political as well as other corners. The appellant did not surrender 

to any kind of pressure and performed his duty with full professional 
honesty and moral integrity.

4. That due to the involvement in the scandal and subsequent nomination of 

influential officials in the case, the appellant was transferred from Police 

Station Anti Corruption Establishment, Charsadda after 20 days of the 

inquiry and was posted in SIW, Directorate of ACE, Hayatabad.

5. That vide the order, dated 8/11/2017, on ground of pressure, malafide, and 

annoyance the authorities of ACE surrendered the appellant to his parent 
department and he was repatriated to police, CCPO Peshawar, vide the 

office order dated 16/11/2017. The appellant approached the Honorable 

Peshawar High Court, Peshawar against the orders of surrender and



/

repatriation through Writ Petition No. 4699-P/2017, the operation of the 

orders was suspended by the court on 20/12/2017 and the authorities were 

restrained from dislocating the applicant.
(Copies of the petition and Judgment, and order are enclosed as Annex- A)

6. That the concerned authorities of ACE tried not to comply with the order of 

the High Court, and under compulsion the appellant again approached the 

High Court with a petition of COC No. 32-P/2018, and as a result the order 

of the court was complied with by cancellation of the repatriation order of 

the appellant vide the order dated 23/02/2018 and posting of the appellant 
as Inspector in SIW in the Directorate of ACE vide the order dated 

02/03/2018. The petition was disposed of in favour of the appellant on 

19/04/2018.
(Copy of COC and Order enclosed herewith as Annex-B)

7. That the accused, namely Mst. Ulfat Begum and Sufia Tabbassum, DEOs 

Charsadda and Peshawar along with clerical staff, namely Sartaj, Mazhar 

and Ishaq, nominated in the case FIR No. 2/2017, approached the Hon’ble 

High Court, Peshawar through Quashment Petitions against their 

nomination as accused in the case FIR. The ACE authorities filed detailed 

comments in response to the said petitions. In the comments all the 

contentions of the accused petitioners have been strongly denied with full 
documentary proof and the findings of the inquiry, conducted by the 

appellant, have been fully supported and validated.

8. That after filing the comments, during proceedings in the Quashment 
Petitions before the High Court, the ACE authorities felt pressure and 

obtained applications of innocence/ mercy from the above mentioned 
influential accused for withdrawal / deletion of their names from the case 

FIR. The ACE authorities withdrew/deleted their names from the case FIR 

in straight violation of their own comments before the Hon’ble High Court, 
Peshawar and the required procedure, and that even the statement of the 

appellant was not obtained in writing nor he was informed of / involved in 
the process, being the complainant in the case.

9. That in the mercy petitions the accused have levelled some baseless and 

unfounded charges / allegations against the appellant.

10. That the appellant, who has full knowledge of all facts / documentary^ 

proof and grounds of involvement of the accused in the case, has been 
removed from the scene vide surrender letter No. AD (Admn) DACE- 2 

Officials /M-F /2019 (Vol-II)ii455 dated 12/6/2019 by the ACE 

authorities, on the basis of which the appellant’s repatriation order No. 
1460/E-III, dated 13/6/2019 was issued by Authority No.i. The surrender 

letter is based on complete ill-will, malafide, and annoyance of the ACE 

authorities as the service number of the appellant has been written 502,

: c



y,i.
instead of P/34, Range Mardan, District Charsadda Police instead of 

CCPO, Peshawar, District Peshawar Police. That the relieving order of the 

appellant was issued on 17/06/2019, in which the same facts were again 

intentionally wrongly mentioned. The LPC of the appellant has so far not 
been issued as it is not received in the office of the Police District 
Peshawar. The same orders have now been rectified but the same error of 

Number of the appellant has been repeated in the corrigendum/order No. 
2205/E-III, dated 28/08/2019. The CCPO and DPO Charsadda have 

mentioned/ pointed out the same errors in their letters to the respondent 

N0.3. and CCPO has illegally issued the corrigendum of which should have 

been issued by the respondent N0.3.
(Copies enclosed herewith as Annex-v ;

11. That ACE authorities have tried to confuse the appellant in the matter of 

his posting/ repatriation and salary, as his salary for the month of June, 
July 2019 have not been paid to him by the Directorate of ACE. The 

appellant would also not possibly be able to receive his salary for some 

months onwards.

12, That as the ACE authorities have willfully and intentionally mentioned 

wrong Range and District of repatriation, service number in the letters 

referred to above, the appellant is in a hang up position and has been 

deprived of salaries. He can neither report arrival in Mardan Range, 
District Police Charsadda, nor in the parent District Police Peshawar, nor is 

the service number of the appellant correct, nor can he get his salaries from 

the DPO Charsadda being not an official of the Mardan Range, District 
Police Charsadda. Therefore, the applicant cannot get his previous and 

future salaries to meet the different economic needs of his children, whose 

education can also suffer.

13. That all the orders of the ACE authorities are incorrect and not 

implementable in any way, and the appellant, therefore, is still legally and 
officially in the service on deputation to and at the strength of the Anti 
Corruption Establishment, Khyber Pakhtoonkhwa. The deputation period 

of the appellant is also not complete in the ACE as is mentioned in the 

decision of the Hon’ble Peshawar High Court dated 23/07/2019, that the 

appellant has served on deputation only for 14 to 15 months in the ACE. 
The appellant is still to serve for about two more years on deputation in 

ACE. ^ ^

14. That the demotion of the appellant vide the order No. 11695-11704, dated 

17/06/2019 is also the result of the annoyance and ill intention of the ACE 

authorities and is squarely illegal, since the Hon’ble Khyber Pakhtoonkhwa 

Service Tribunal, Peshawar, on acceptance of the appellant’s appeal for 

promotion as officiating inspector, has already placed the appellant in the 

rank of officiating inspector BPS-16 with effect from 11/02/2014, with the
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inclusion of the appellant’s name in the seniority list issued on 

09/05/2014, vide its judgment dated 24/4/2019.

15. That the appellant approached the concerned authorities with an 

application (copies of applications and response are enclosed Annex-^ but 

the same were responded in no just terms, hence the instant appeal inter 

alia on the following

GROUNDS:

A. That the impugned orders are against the law, rules and constitutional 
provisions.

B. That the orders are based on apparent malafide and illegal grounds.

C. That the appellant has been deprived to respond to the allegations of 

the accused nominated in the FIR.

D. That deputation of services is granted for a fixed term/ tenure.

E. That the terms as to deputation allowance have been violated.

F. Any other ground / documents may very kindly also be allowed to be 

presented at the time of arguments and during the proceedings where 

required.

It is, therefore, respectfully requested that in view of the above 

submissions, the orders impugned herein may very kindly be set aside and the 

appellant be restored in the ACE KPK in his own position as earlier and his 

salaries be released on the said post. It is also requested that orders of payment 
of full deputation allowance to the appellant for the entire period in the ACE, 
may be made, as the same has so far not been paid to him, please.

Dated___/o8/20i9

Appellant
\:

Qazi Aslam 
(Sub Inspe^Q)

Through:

(Advocate High Court)
Ria
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- ' V BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERV3CE TRIBUNAL,
PESHAWAR

^ ' Service Appeal No. 

Qazi Aslam

./2019

Appellant

VERSUS

Inspector General of Police/ Provincial Police Officer, Khyber Pakhtoonkhwa 

and others Respondents

AFFIDAVIT

I, Qazi Aslam, the appellant do hereby solemnly affirm and declare on oath that 

contents of the instant appeal are true and correct and that nothing has been 

concealed from this Hon’ble Tribunal.
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BEFORE THE HON’BLE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL,

PESHAWA

Service Appeal No. 

- ' QaziAslam

/2019

Appellant

VERSUS -

Inspector General of Police/ Provincial Police Officer, Khyber Pakhtoonkhwa, 
Peshawar and others Respondents

MEMO OF ADDRESSES

APPELLANT

Tehsil Tangi, District Charsadda (SubQazi Aslam S/O 

Inspector Police, No. CCPO Peshawar)
R/0

RESPONDENTS

1. Inspector General of Police/ Provincial Police Officer, Khyber 

Pakhtoonkhwa, CPO, Peshawar.
2. Capital City Police Officer, CPO, Peshawar.
3. Director, Anti Corruption Establishment, Kliyber Pakhtoonkhwa, near 

Rahman Medical Institute, Phase - V, Hayatabad, Peshawar.

Appellant

Qaz m

Through

lliaz Ahamd 

(Advocate High Court)
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PAKISTAN National Identity Card

AMC Rftnmuc or MMSTAM 
Name
Qazi Aslam

-'itsmcr
•r

' 'I '■''j

^ ■■■ v";;:

Gendcf’ Coynlrv’olSt.l'v, -; ' •

M 'Pakistan
IdenliJy Number, i Date of Birth
17102-fl657420-7 06.04.1965

I
Date of Issue Date of Expiry

19.03.2029
r 19.03.2019

■Holder's Signature

17102-0657429-7/ :li JiJ-XytO*
r

_____
Sra>?7 '■

\ 139-S2-612621'..; -• v;'U^
■I.
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■ -iS\ . ■ OKI'ICK OKTIIIC 
INSIM'/rrOU CKNI'',RAL Ol*’ POMCl:'. 

KllYIJICK PAKin UNKIlVVA 
Ccnlrsil Police OlTicc, Pcshawjir

%’.* *

&■'i

OUOKU.(

SI QivA AsUim of CClVPc.stiawar pi'cscnlly serving in Anli-tarruplion Esiablishmcnt 

Khyher Piikhlunkhwti is hereby rcpairiatccl -to his paronl Di.slriei CCP/Pesliawar ■ with 

immecliiUe cCreei.
!

(fVIulinmmod Ali I<linn)l\SP ' 
01 C/1 IQ

—bur Inspector General of P.ojfce 
IChybcr Pakhtunkhwa

Peshawar. <

/E-IFi. Dated I'cshawar. (he //^ 7 IJ .

Copy of above is forwarded for inforniation and necessary action to the:- 

1. AddI: IGP/MQrs: Khyhcr Pakhlunkhwa Peshawar.

No. /20i7.

2. C.Lipital City Police Ofl'.eer, Peshawar.

3. .Direeior Anti-Corruption I3stablishmcnt Khybcr Pakhlunkhwa Peshawar w/r 
oCnue lelicr No. 16920/ACE. dated 08.11.2017.

to his
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IN THE PESHAWAR HIGH COURT PESHAWAR

" .■ ■ ■. ■
i

!
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/2017W.P No ■••..'V/-'••'

;
1. Qazi Aslam S/o Sarfaraz Khan, Circle Officer, Anti Corruption 

Establishment, Police Station Charsadda Petitioner.

VERSUS• •

1. Govt of Khyber Pakhtunkhwa, through iChief Secretary,; Civil 
, .-Secretariat, Peshawar.

2. Director Anti Corruption Establishment Opposite , Rehman Medical 
'Institute (RMI) Phase-5, Hayatabad Peshawar..

3. Inspector General Of Police'/ Provincial Police Officer, Central:Police 
Office, Peshawar...;

. \
.T

1

Respondents

PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 

PAKISTAN FOR DIRECTION/DECLARATION/ORPER TO THE 

EFFECT THAT TRANSFER OF PETITIONER FROM THE POST OF 

CIRCLE OFFICER IC.Ol ANTI CORRUPTION ESTABLISHMENT 

CHARSADDA TO THE SPECIAL INVESTIGATION WING fS.I.W) HEAD
OFFICE ANTI CORRUPTION ESTABLISHMENT AND THEREAFTER,
REQUIRING RESPONDENT No, 3 TO CALL HIM BACK TO POLICE

*.ARE BASED ON MALA-FIDE FAVORITISM AND EXTRANEOUS:
CONSIDERATION AND HENCE LIABLE TO BE STRUCK DOWN,

,.cvi
; Respectfully Sheweth:

Brief facts leading to this Writ Petition are as under:- ^

1. That petitioner belongs to Police Service of Khyber Pakhtimkhwa and
I

was posted as Sub Inspector in police lines Peshawar when ‘hiS; 

services were required' by respondent No. 2-and accordingly he was ,

■ transferred to Anti Corruption Establishment and was posted as . 

ACO( Additional Circle Officer) Anti Corruption Esta;blishmerit ; 

Charsadda. Thereafter he was posted as Circle Officer Charsadda in- ; ,

, his own pay scale and then went for upper course . at Han^ in : 

-October,2011 and returned on 09.04.2012. He was posted'as ..Circle 

Officer at Nowshera. In January 2013 he was'.transferred.and posted ’ ; 

' Circle Officer Charsadda. In October,2014 he was tr^sferred-and .

. posted as Circle. .Officer Malakand: In June, 2010-petitioner was- 

transferred and posted Circle Officer 

.. when the impugned order was passed.

I.

■:

i
I -

.

• ^ fr- ..
- -X

H;:'

-;
Charsadda tilh 31.10;2017 .. .

t
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2. That while posted as Circle Officer, Anti Goriruption Establishment 

Charsadda petitioner was summoned by Hon'able Peshawar High 

Court Peshawar to perform certain duty in a Writ Petition No. 2028- 

P/2017 titled “Mst. Zia Gul vs Govt of Khyber Pakhtunkhwa and

others” in which appointnient order of petitioner Mst. Zia Gul was

Hence, the parties agreed that the matter bechallenged as fake, 
referred to Anti Corruption Establishment for inquiry and necessary

action, detail of which m-e clearly reflected in order dated 14.9.2017 

passed by Division Bench in Writ Petition No. 2028-P/2017,. with 

COC No. 477/2017. Copy of order dated 14,09.2017 is annex “A”.

3. That in the above matter the Hon'able Peshawar. High Court 

Peshawar has asked Director Anti Corruption Establishment to 

inquire into and submit report with in 15 days, Hence, petitioner was: 

entrusted with the task who visited Battagrame, MansHera, Bajur 

Agency, Khyber Agency, arid District Peshawar in which other fake; 

appointments were traced. Accordingly the petitioner registered FIR 

No.2 in Anti Corruption Establishment Charsadda on 09.10.2017 in 

which the. petitioner named charged twenty persons i.e five ladies as 

the read beneficiaries and fifteen others who had played a role in the 

. fake appointments orders. Copy of FIR No,2 dated 09.10.2017 

annex “B”.

4. That when on 11.10.2017 again Writ Petition No. 2028/2017 with 

COC No. 477/2017 were fixed for hearing before Division Bench of 

Hon'able PeshaWar High Court Peshawar the petitioner produced the 

record of open iriquiry conduct in compliance of the order of the Vi - 

Hon'able High court dated 14.09.2017, the Writ Petition was held 

and thus was dismissed. Copy of the order datedinfructuous

11.10.2011 is annex “C”

5. That dismissal of Writ Petition as well as the registration of FIR No.2 . 

by the petitioner provoked a host of people including. MPAs, and 

Bureaucrats, initially pressurizing the petitioner to exonerate all the : 

accused and in particular District Education Officer. (Female) 

Peshawar and District Education Officer (Female) Charsadda which 

the petitioner could not and thus he refused to back track the : 

findings regarding all the accused.
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6. That when the petitioner , did not accept any pressure, Safmsh 

and/or request he was threatened of dire consequences like his 

immediate transfer or even dismissal from service but the petitioner 

resisted all such acts/threats and refused to back out from the 

findings which resulted into FIR No. 2 aforementioned and already^ 

annexed herewith.

informed by Director Anti ' .Corruption7. That petitioner was
Establishment that he has perforraed well and has done his duty but

he is not in a position, to defend him. Consequently the petitioner 

transferred . from the' post of Circle Officer Anti Corruption 

Establishment Charsadda and was posted to Special Investigation
was.

Wing ( S.I.W) Ariti. Corruption Establishment Head- Office Peshawar
Copy of thevide impugned office order dated 31.10.2017.

impugned transfer order dated 31.10.2017 is annex “D

.1;•

8. That on direction of respondent No.l Director Anti ;Corruption 

Establishment wrote to the Inspector General of Police ( Respondent 

No.3) for the withdrawal of the 'petitioner from Anti Corruption 

Establishment and to repatriate him to regular police. .

(
9. That the petitioner is mortally aggrieved of the . impugned 

..actions/orders .against him taken by. the respondents .as the 

petitioner deserve appreciation and reward but instead he has been 

punished, hence he approaches this Hon'able court against the 

malafide actions for the following amongst other grounds: .
i

GROUNDS

That the impugned action against the petitioner is prime-fade based 

on mala-fide, misuse of authority, against the rules and principles of 

policy.

, A.

That the petitioner having acted fairly and in accordance with law in 

pursuance of the orders of this Hon'able court deseiwes appreciatioh 

but instead he has been willfully punished and the mala-fide, malice 

and ill will are floating on the surface of the record.

B

j
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' "'t:!
That petitioner has been treated unequally against the law and thus

contemplated by Art-4 of the: mC.

deprived of equal protection of law as 

Constitution.
•; >;

located the :That when the petitioner fairly investigated the case, 
accused and pinpointed the role of every accused,, his performance 

needed approval and ■ appreciation. But he was punished and thus 

flagrantly discriminated.

D..

E.' That the petitioner is filing this Writ Petition based on the. verdict of
Supreme Court reported in PLD 2013 SC-195, and therefore the , ., 
alternate remedy of moving Service Tribunal was not resorted to as the: / 
service of representation then waiting for reply and thereafter, moving 

the Service Tribunal would render the cause of action of petitioner as y 

hence this writ petition is filed mainly on the basis of mala-fide y.zero,
malice and ill will and same is genuinely needs to be adjudicated: by

j

. this Hon'able Court.

It is therefore, most humbly prayed that by acceptance 

of.this Writ Petition the impugned office order No. 1667G-73/ACE 

dated 31.10.2017, may please be struck down based on malqfide 

malice, ill will as petitioner performed in pursuance of order of

; .

Hon'able Peshawar High Court Peshawar and his refusal to ■

Safarish, against FIR No. 2 datedaccept any pressure,
.9.10.2017, Police Station ACE Charsadda should . have: an 

appreciation for him rather than the punishment avvarded to him

illegally.

Any other relief not specifically prayed but 

deemed just and fair in the given facts and circumstances of 

the case may please be allowed.

(

;

t
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i

INTERIM RELIEF.
i

J

By way of interim Relief that the impugned office order No. 
16670-73/ACE dated 31.03.2017 may please be suspended till the 

decision of this writ petition.

.«

• "

itioner ^ ■■■ -A'-- -i

I
Through I

I
\lef AfridiA.Li i

i1
Khalid Anym Afridi 

Andj 
Sajeed Kh£ 
Advocates Peshawar

- \
I .1

CERTFICATE

It is certified that no such like writ petition has earlier; .
been filed by the petitioner in this Honorable court. It is further 

stated that being the writ petition on the score that sirice there is 

adequate and alternate legal remedy is available or previouslyno
availed or approached lower forum thus this case, may be fixed

ourable Court.;

‘s.

}

before the worthy Division Bench ( D.B) of this A •:

LAW BOOKS:

1. Constitution of Pakistan 
, 2.. . any Law Book as per need
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OURT PESHAWARJ^TKB PESHAWAR HIG
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Qazi-Allarafs/o ' Sarfaraz Khan, Circle Officer 
EstalDiistSne&, Police Station Charsadda...........

1._ ;4

■ ■ 
ilKr VERSUS•'.V

J'n :

. -V
1. Kliyber Pakhtunkhwa

V..SsS^&nat, Peshawar. ■ ' '
ififtpr-' ■ .. ■■ ■

:;$2gl)ircctbr Anti Corruption'Establishment Opposite 
(RMI) Phase-5, Hayatabad Peshawar.

. i/hiii^P^i^ctor General Of Police'/ Provincial-Police Officer, Central Police r

Peshawar...;....................-I.;............ :......:.........Respondents-

through Chief Secretary,- .Civil

Rehman Medical

ARTICLE' 199 OF' THE- CONSTITUTION OF ■ ;■ 
DIRECTIQN/DECLARATION/QRDER to the^^P^^pakistan

EFFECT THAT TRANSFER OF PETITIONER FROM THE POST OF 

CIRCLE OFFICER (C.Ol ANTI CORRUPTION ESTABLISHMENT-
BIWSIS- ■ CHARSADDA TO THE SPECIAL INVESTIGATION WING fS.I.W) HEAD'.

. ------------------------------------ -------- ^ ^ ^ ^

FOR

• '• {

OFFICE ANTI CORRUPTION ESTABLISHMENT AND THEREAFTER.
REQUIRING RESPONDENT No. 3 TO CALL HIM BACK TO POLICE
ARE BASED ON ■ MALA-FIDE FAVORITISM AND EXTRANEOUS ■

CONSIDERATION AND HENCE LIABLE TO BE STRUCK DOWN.

Respectfully Sheweth:

Brief facts leading to this Writ Petition are as under:-

1. That petitioner belongs to Police Service of Khyber Pakhtunkhwa and 

was posted as Sub Inspector in police lines; Peshawar when, his.- ' 

services were required by respondent No. 2 and accordingly he was : 

transferred to Anti Corruption Establishment and was posted as 

ACO( Additional Circle Officer) Anti Corruption Establishment 

Charsadda. Thereafter he was posted as Circle Officer Charsadda in 

his own pay scale and then went for-upper course at Hangu'in 

October,2011 and returned on 09.04.2012. He was posted as Circle ■ ■. ''' 

Officer at Nowshera. In Janiiary 2013 he was transferred and posted 

Circle Officer Charsadda. In. October,2014 he was transferred andt •

as Circle Officer Malakand. In June, 2016 petitioner was-' .
p ■posted Circle Officer Charsadda' till 3.1.10.2017 

1 dec 2017^^^^ impugned order was passed'.

:• Ml

FlLEnTODAY 

P'jpiity RegistrarIt

qk. ■1 Q
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i-. ■ PESHAWAR HIGH COURT PESHAWAR

FORM ‘‘A”
FORM OF ORDER SHEET

Court of,
L*'

Case No

Serial No. of Order Date of Order 
dr Proceedings or Proceedings

Order or other Proceedings with Signature of Judge.or that of 
parties or counsel where necessary

1 2 .3. •

20.12.2017, WP No. 4699-P/2017 with CM No. 2435-
P/2017 with T.R

Mr. Abdul Latif Afridi, Advocate for 
petitioner.

Present:

4: S(C Jjs * >ic

Mr. Rab Nawaz Khan, AAG-present in

Court was put-on notice who stated that he will 

take the case of petitioner on personal level :with
96 ft***** • 0 «0 «« «4i e ftft ft* ft'

oT Presental 
o N' Pages

• the Provincial ■ Government and will also • fileV

reply. May do so well before, the next date ofFv::c7.r-r.-..; viia cf7 tTOC ft

0'ift #♦€eft *
: >; c

hearing . :•
/

CM No. 2435rP/2017,/of Cop> Gii; s Oft 0 c 6 >54

iXf A
Worthy AAG accepts notice of the\ .

instant CM. In the meanwlrile the petitioner shall 

not be dislocated.from the present posting till the/i2
ceRTll-lED TG S '2
VifesWc.war next date of hearing.

'SAtA^ : F~

21 DEQ 2017

/•/r

if, Justice Rooh-Ul-Aniin K lan & Mr. Justice Syed A^ar^liah'(DB)



(
j' .

/
- i

. 4

\ :U
Judgment Sheet

IN THE PESHA WAR HIGH COURT. PESHA WAJi,
JUDICIAL DEPARTMENT.

A

-WP No. 4699-P/20i7 with COC No. 32-P/2018 and CM ' .
NO.2435-P/2017. ■

JUDGMENT

19.4.2018Date of hearing

Petitioner(s) by Mr. Abdul Latif Afridi, advocate.

Respondent (s) by Syed Qaiser. Ali Shah, AAG, alongwith Mir 
Faraz, Director Legal.

YAHYA afridi. GJ.« Petitioner Qazi Aslam seeks the

constitutional jurisdiction of this Court praying that:.

It is, therefore, most humbly prayed 
that by acceptance of this writ petition the 
impugned office order No. 16670-73/ACE dated 
31.10.2017 may please be struck down based on 
malfide, malice, ill will as petitioner performed 
in pursuance of order of Honourable Peshawar 
High Court Peshawar and his refusal to accept 
any pressure, Safarish, against the FIR No.2 
dated 09.10.2017, Police Station ACE 
Charsadda should have an appreciation for him 
rather than the punishment awarded to him 
illegally.

At the very outset, worthy counsel for respondent 

submitted that the petitioner has been repatriated to the Anti 

Corruption Establishment and hence the instant petition has 

become infructuous.

2.

It is disheartening to note the petitioner , has been 

transferred immediately after initiating criminal proceedings

3.



/I.
\

against certain important persons. However,, as the petitioner ., 

has been posted back to Anti Corruption Department and 

keeping in view the jurisdictional bar contained under Article 

212 of the Constitution of Islamic Republic of Pakistan, 1973, . 

this Court would not pass any definite findings on the 

impugned action. Suffice it to state that the petitioner, shall be 

treated in accordance with law. '

Instant petition is disposed of, accordingly.

Announced on; 
19“' of April, 2018

(DB) Hon'ble ihe Chief Justice Mr. Justice Yahya Afridi and Mr. Justice Rooh U1 AminJChan
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OFFICE OF THE
INSPECTOR GENERAL OF POLICEu 

. KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar- X^X-.

':<V-

ORDER.

' This office order issued No. 4241-43/E-III, dated 16.1 l.-2017 so far its relates to the

::epatriation of Qazi Aslam SI No.- P/34. from Anti-Corruption Establisltment • Kliyber 
• ■ '—~ >

;^akhtunkhwa to CCP/Peshawar is hereby, cancelled in compli^ce-with Honorable Peshawar- 

High Couit Order dated 20.12.2017 passeddn WP from 4499-P/2017 with immediate effect..

•.(SHER AKBAR)
PSP,S.St '

Deputy Inspector General of Police HQrs:
For Inspector General of Police r\ • 
Khyber PakhtunlchWa, Peshawar ') '

/2018. ‘:-^ g /E-III. Dated Peshawar, the 2- 3 / ■

Copy of above is foi'warded for information and necessary action to.the:-

Mo.

1. Addl: IGP/HQrs: Khyber Pakhtunkhwa,.Peshawar. .

Capital City Police Officer Peshawar w/r to his office letter No. r770/EC-II, dated ■ 
24.01.2018. '

3. Director Anti-Corruption Establishment Khyber Pakhtunkhwa Peshawar w/r to his ' 
office letter No. 16920/ACE, dated'08.11.2017.

7

C.C.P.O._^
SSP/0___
SSP/I

■ SP/Cantt_ 
'SP/City-_ 
SP/Rural_
S P/Sec-----
SP/HQ----
SP/r.O_ 
SP^. HQ- 
DSPA708- 
P.O./C.C. - 
^A/EC-II-

OFFICE OF THE CAPITAL CITY-POLICE OFFICER, PESHAWAR. '

EC-II, dated Peshawar, /2018.;
CopyVof above is sent for information an^o furtlrer 

necessary action w/r to this office endst: No.T2889-92/EC-I 
dated 21.11.2017 to:-

SSP/Operations, Peshawar.
PO, AS, CC, EC'I.

r '

1.
2.

•• 'r r^i'

FOR CAP! . CITY POLICE OFFICER .
Hawar.n

\J' o/ c

r



DikiccTOUATii: or
AN I'l-coiuuji’ i'iors r.sp\i:ibusnMrN i

KUYBbR PAKtfrUNKHWA, - ; 
PESHAWAR.

-■’•■'O' '

A:< /i''P '
r. .

orriCEORnER

On .eve of canoelUiiion of iiansfei' order of Qazi A.slani issued vide PPG. order 
No.j87-89/E-lil, daied.23.02.2018 Inspector Qazi Aslam No.P/34- is hereby posted at Special 

Iru'esiigallon Wing (HQ) ACR Peshawar with immediate effect, /l
_______ ■ * ' >■ 'll »

A/^ctor.
Anti*C(^m^tion Establishment, . 

Khyber Pakhtunkliwa. 
lA-sha\vai\^

^03/2018./ACE DatedNo,

Copy forwarded for informaiion & nece.Si.ary action to the.

1, Registrar Peshawar Hiuli Coiiri Pesiuivvar.:.
2. PS, to Chief Secretary Ivhyber PakhlLinkhwa Peshawar.

PS, to Secretary Establishment KJayber Pakhtunkhwa Peshawar,
4. PA to Director, ACE, Peshawar. ' ,
5. DIG ofjiofee (HQ) Khyber Pakhtunkhwa Peshawar,
6. • JilsftfsT^t Direcioi- Special Investigation Wiiig (l-lQ)

/>
/

,ACI-.. Pe.shawar, •
(jl'ficials concerned7,

-+ 4= 4; * ;!■ -* * * iji * -* 4 ♦

5



as bcU, Peshawar and others. 1
(Petitionefs) -

Writ petition No. 4315/2017RIF'^ ■. ''‘ 4.j

i

i
M5t. Ulfat Bigum d/o Kifayat Ullah presently posted

ira-. I .■ • '/I 

-'•y-F ”
Versus

h Chief Secretan/ civil secretariat, Peshawar and

. (Respondents)
Govt; of Khyber Pakhtunkhwa throug 
others.

■ m. : f
i

RFHai F OF RF^PONDENT NO.02 & 03^
Subject;- WRITTEN REPLY^

■ ^
No.Ol is correct,.hence No comments.That Para

That in reply/comments to Para No.02, it .s
31-08-2013 of Petitioner No.Ol Mst. Ulfat

DM teacher namely Mst. Zia Gul and

1. submitted that the duration of'■'U

i' H- 
i- 'F 2.

appointment from 31-05-2011' to 
Begum is correct, while orders of female 

Arabic Teacher namely Mst.-Niggat Seema at Battagfam arid thereafter, their 

16-11-2012 from District Battagram to 
inquiry there is.no valid

record of their appointments'or transfer in the Directorate of Elementary and 
™ Bdocln, Peshawar.-fPeports from the .strict Edoc..

Directorate of Elementary and Secondo^ry

■transfer orders dated: 27-01-2011 and

fake and bogus. As per our
ji.

District Charsadda are

3H
T. !.•

Female District Battagram and ther.
1 "A" .& ”B"). Thei attached herewith os annexure,

NOC for the transfer of Mst. Hasrat Begun, PET, 
the basis of'a bogus and fake_

Education, Peshawar areit
petitioner No.Ol issued an r — 
who as per our'inquiry was also appointed

issued is

on
attached. herewith as annexure-

order. (The NOC soI i appointment
p‘

T"). ■

: t' incorrect as, when Mstf Zia Gul and'Mst. Niggat Seema
' to District Charsadda on'the-basis of

Poges and fa.e orders, the petitioner No.Ot did not verify
above mentioned female teachers from DEO, Female ■ ,

prepared a bogus and fake verincation letter on the bas.s of . ,

accused teachers. (The bogus verification letter 

annexure "D"). The bogus transfer order from

Distncf Charsadda is from DEO, Female District .

and Secondary Education,

i"'..• That Para No.03 is
transferred from District Battagram

3.1 were
1
-.V

of the

Battagram and 
which salaries issued to the

1 in this regard is attached as-T

District Battagram to.
instead of Directorate of ElementaryBattagram

Peshawar as the later is the cqm'petent authority-. 

That Para No.04 is correct, hence No comments.

Para No.OS/hence. No com.ments. ■
T.
6, . That as per

That Para
, petitioner Np.G2. namely-Mst. Sofia

- Tcbbpsum -DEQ.-' fempld 'District Charsadda,admitted .in- Para «o.05 that

■ ' : -.appointment orders - of. Tem.iffcf=cher-MsO,-zlai Gul, (DM, and; ^o, omer ,,
" ' -.e-rined-from DEO. ■ femalelDistrKT (Battagram which wue

• \) No.06 -is also incorrect as the
- • 6.K

'j

■ •".teachers were-
.

—__



' : ymm' ■V

. . . then that why'petitioner No.02

eecared fahe and ^ ^ „3,,„„ed deiinpuent female

' ' notice-of her. High ups, worth

, transfer order of

'■■/

/
1

•- ./•MM /
did not initiate legal

matter in thebrought the ,teachers or.
regarding foKe and bogus

Directorate'of Hemehtary and Secondary 

NO. 3397 dated:'-18-05-2017 to petitioner 
Directorate of Elementary and

mentioning here that letters
issued from thef-• ■ H

: I
Sania Wali S5T,

vide letterEducation, Peshawar
No.02 for order and sending her record to ^

attached herewith as annexure h-, 

conducted regarding female 
which it was held

I
t
t • 'i

i: .'fM another letter bearing
No.02. (Copies of letters are, .i

; ■-•.-’Ir;f petitioner 

"P", -
teachers Mst 

tliat she 
and action was

was"G" 8t "H")- Furthermore, an mqun?/

. sania Wall SST by the inquiry

mis-appropriated Rupees

Ir. \ ^
^i: committee inI*
.11- 
life 11ill' ^
i;- i:i

vanished the recordLacs and also
of the inquiy is attached as

no.02 did . Not take action and. ' 
GGGMS,- Daki

it Seven 

her. (Copyproposed against

“1") astonishingly petitioner
' from- GHS Daulat Pora District Gharsadda to

6691/95 dated: 29-08-2017 against the said
her failure is

• !-

annexure

^.lunsferred her

fe-»’fefe'fe »delinquent teache . , ^ rrooies of orders, are
said transferred orders. .(Copies o.

•.a

m r: attached ;

i cleared from thei;I annexure "J")-,herewith as
That Para No.07. Is correct, hence no

No.08.

li) comments.'
■ ^ 7.m. That no comments, regarding Para

correct, hence no
8. commeats

No.10.

• ;
That Para No.09 is

during openlngpi^ ai, documents

coilected from the conc.^de^^tsmga^'^  ̂ FIR t y

i
"K" and-

il. 9. r
r-U.K wereThat no 

That Para No.11 'S
10. '• i

wi u.iff-
§T-'-' •' ! h-'.’i

1

PC Act, was registered inimi annexurem FIR is annexed as(Copy of
is annexed as annexure L ).

including petitioners.fe
Inquiry/Finai report

■ ■ commentsfeegaiidingPara
I3'is also incorrect, as the case was regi

complete inquiry and, on

No.12.
istered .after fuiniimenl .

the basis ol

accused is clear and accusing one.

12. • That.noc
■ That Para No13.

the legal requirements 
documentation in which'foles of evey

i.e

y •

1
p;

—±



mf' CKOIJNDS
hence heiiicd.

.,,-,lK■mH^uiisnuseu^eel^cd b> pcumme I'S.
■ I

r ■i I AuihoiUy is , 

iniliatc

denied. The Compclcnlf-' ineoneei. .henceof ihc eround isIh .vereJ under Kulc-d lul An.;.C urr.„>.um lAurhlishmcnl. l‘W9. .0
c

• emp'
,.,eedii- s;ipninsiihe delinquent . (Annesiire-.M)

• pi (dihc vcrificalion
record, hence no comment.. 1 lowcvcr. 

ind hike leUersV
(• I'.ira-C'nflhe ground perunns lo 

1‘eiee leaehers \\ere

r 'i made dirough bogus ai
nans

i ei'innicnts.leei'Vd. Iieiice 
ineniTcel and \niseoneei

ii'i?• |> ol die i-n.und peilams m 

I'ava-h >d' die ground is

dial uhenever any per>on
cireuinsianees

:,ivcJ In pelidnners. Uis wurd, n,enn..n ,0

...nvolvedn.unyullencound FUUras been Indued uuun,A
„,„„,„.re,munineurderol'invesugunon,s paused

is empowered lo

1) I'ara
t

r . note

him- and speeially m 

by die courl or 

inibaie a.

liBA ibs'n ihc’mvcsiigaiion agency
accused is noi on

bseonding proceedings agains.i him
. Hcncc denied.-There.IS

and misconceived by poldionersm I'ara.l-'orihc ground is incorreci

againsl ihe accused
i 1 ihem wiUi commission orollcnce.: \ I hich connedr. wi ' :.unic-eni evidence found involved in ihcI: is under invcsugalion and ifoihcrco-accuscd arc

iluiwcver. Ihc ease ist willbcimplicaicdaspcrlaw. •

/hence denied, 'fhe InvesugaUon Orticcr

fear or favour and have

'"i .•li devoicd 

ill will

case ihc same

Ci' Para-i; of ibe ground is meorred
officer and invcsiigaic ihe case iv.ihoui any

'i IS a

i
I •no

and honcsl 
againsl

11. Para-

by name m 
• coun. liowcN’cr

die accused. ■ •, heuce denied -l-he peldioncrs Nod lo 6 are ehurBed '

. i, j.,™ "»>'" “

i

■i ^
;■. I law.-.vill be dealili as per

■ 1. I'araA of ihc ground is meorred

Para-i invcsiigadon is under proecs

•.h inPara-ll. 

ined accordingl)'-
, hence denied. Dclail reply is given 

ses and ihcir role well be asccrlainfi
J. not come to the; the petitioners have

offence cleared ffom the inquires
It is therefore, requested that asA

court with
and Lhc documentations

be nied/dismisscd.

(Respondent No.2)
Director.

Anli-corruption establishment, 
.Kbyber-Pakhtunkhwa 

Peshawar.
.. (Rci'.iAbnd.taipNo.S 

- GrclOipl.hcer,
• i’oiicc Sialion, ,

■Anli-P.Dtrupiion tslablishmenl;. ...
Charsadda.

i
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'I'he Director Anti Corruption (Establishment), 
Khyber Pakthunkhwa Peshawar. .

' {. SDIUECT:- APPEAL /BROFPAGE OF NAME FROM FIRNO.02 DATED 09/10/2017
U/S 218/409/418/419/420/468/471/474/477A PPC Ry^V5(2) PC ACT PS ACE . :\
CHARSADDA.

4
Respected Sir, r':- .

I very humbly submitted appeal as under':-
• r

1. My name is Mst. Sofia Tabbassum presently performing duty as a District Educalion' 

Officer (Female) Charsadda since 21/02/2016.

2. My Name is Ulfat Begum presently duty as D E O (Female) Peshawar ' . ' •

.1. That the above mentioned FIR- registered against the applicant without any. reason and •

against the Law, the applicant has not committed any illegality, the mentioned female 

teachers in FIR Mst. Sania Wali 'and others who were initially appointed SST and various . 

cadres were not falls in the ambit and Jurisdiction of the applicant because they were . 

appointed in Out District and also transfen-ed from out District.

4. That., the. Department constituted • enquiry committee'to probekinto the matter on- 

Departmental side, the i'acts findings of-the enquiry committee according to the available 

record, fixed all responsibility on District Education Officer (Female) Mansehi-.a and 

Batlagram. Hence the applicant never remained posted in District Battagram and. 

Mansehra, and the applicant was not'remained appointing or transfer Authority of the 

Ibke and bogus teachers. (Copy,of the enquiry appended)

5. :That the applicant raised the illegality of the fake and bogus teachers which-are ,

mentioned in FIR, the applicant send the transfer order .of the impugned teachers for 

verification, consequently the transfer posting Authority (Director E & SE), according to 

no record available, which has been found fake and bogus. (Copies of letters appended)

6'. The Section 23-A of the Civil Servant Act 1973 is very much clear on the point that no ' - ' 

suit prosecution or other legal proceeding shall-lie against a Civil Servant for anything. . 

.done or intended to be done in good faith in his official capacity under this Act or the

I I

i.i

1 i

i.

■|;

1^'

^^■/gfules instructions or directions made or issued their.under
/' t .!

i up r-^u.
c •

DA-C.Lof-ylt \71
J4 VC I
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’I

?. We at the very outset deny the .allegation against us. We have never committed a . ■ 
■ . or omission which can be lead registered FIR. just I raised fake.and bogus^teachers ■■ 

allegation against us are baseless. • .

It is therefore humbly prayed that accept our request/ Appeal and our name ■
kindly be dropped from the above-mentioned FIR please..

/2018Dated :

Yours Sincerelyn
A

i / (MST UilFAT BEGUM)
D E O (FEMALE) PESHAWAR

(M ST -SO V. tA fr ABB AS SUM) 
n E O (FEMALE) CHARSAODA

;

li

i-'

It;r«

iil:j
■

;;

1

H

v

V .V

di&F.;;';
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m- • NAMgS FROM F.I.R. NO 2 DATED 09.10.2017 U/S 
%Q9 418/419/4z6/aog/471/474/477>A PPC r/w.5('02)PC ACT at PS ANTI

RRUPTICN CHARSADDA.

With humble submission it irsubmitted that the applicants are serving in Education 
Department and presently posted at various offices/School as Clerks. We are performing our duties • 
with great devotion and all of us never indulged in any kind of illegal corrupt practice .

The Ex -Circle Officer ACE Charsadda Mr. Qazi.AsIam was pressuring us to fulfill his illega 
demand and trying to drag us in false complaints /Inquires and criminal case.

/

,rt

That the said delinquent Officer falsely involved us in the case FIR NO 02 U/S 218/409 
418/419/420/468/471/474/477-A PPC r/w5(2)PC ACT at PS Anti Corruption ' 
Charsadda Dated 9.10.2017 in which we obtained interim bail from worthy Special 

Judge Anti Corruption Khyber Pakhtuhkhwa Peshawar;(Copy of,FIR Attached)

That we have no concerned with the appointments,transfers and release of payof the ' 
accused mistresses as we are not competent to do so .

That we all are innocent.and charged in the above mentioned FIR falsely.

It is therefore humbly requested that our names may kindly be dropped from the above
mentioned FIR please.

Yours Qfee^ntly

■ .1) SART^J/CLERK 0/0 GHS NO 1 CHARSADDA.

2) MA2HAR HUSSAIN j/C at o/o 
DEO(F)Charsadda.

A-/
Ishaq S/CIerk. SDEOlFlCharsad^^^Muhammad

c © QA
/

IF- C^ yv> Kv\ Cfc-v- Lo • a ■

r

kx- /X ~ / y -

*:

r esiiawar J1
'/

Fi-

■

• -F.-''t ■
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Committee Report

APPLICATION OF ACCUSED SOFIA TABBASSUM, ULFAT BEGUM. SIRTAJ UNION CLERK,
MUHAMMAD ISHAQ AND MA2HER HUSSAIN CLERKS IN CA^’ FIR N0.2 .DATED

09.10.2017 U/S 218.409,419.420.468,471.477 A PPC / 5 (2) PC ACT POLICE STATION '
ANTI-CORRUPTION ESTABLISHMENT CHARSADDA.

Sir,

1. Joint application of Mst Sofia Tabassum. and Ulfat Begum D.E.Os, application of Sirtaj Clerk etc 

with enquiry reports of Circle.Officer Charsadda and opinion,of ADL-ll reveal that the applicants' 

officials have been arrayed as accused, in above.FIR by Ex Circle Officer Charsadda (Ciazi Aslam) - 

without bringing solid proof on casefile. Ex DEO.s Mst Sofia and Ulfat Begum have detected the 

bogus/forged appointment orders of.teachers Ziagul, Hassrat Nighat Serna and Sania Wall' etc 

and initiated departmental action with stoppage of their pays but Ex CO/I.O instead of their- 

active role, has placed their names, in list of accused. During-subsequent, investigation, it 

transpires that they are Competent Prosecution witnesses. So we agree with the re

investigation report of Circle Officer Charsadda. Their names.may be dropped from FIR'and 

placed in list of prosecution witnesses.

^2. Furthermore report dated Nil of Circle Officer Charsadda regarding the innocence of accused 

Surtaj Clerks etc reveals that no, proof/evidence was found on record to connect the accused - 

officials with the offence. They have been booked in the FIR mere on presumption and surmises . 

which has no evidentiary value in court of law.

^3. Keeping in view the above facts and investigation reports of Circle Officer Charsadda and 

opinion of ADL-ll, names of all applicants may be dropped from FIR and names of Mst Sofia . 

Tabbassum and Mst Ulfat Begum DEOs may be cited as prosecution witnesses. ; . .

4. Ex Circle Officer Charsadda (Qazi.Aslam) has not properly investigated the matter in accordance,

• with facts and wrongly arrayed officials as accused without solid proof. Thus he has misused his 

official power for which he may be dealt departmentally if agreed please.. /I

•;

.. s'

. c
I

V x Assistant Director Legal-|- 
Anti-Corruption Establishment ' '

Peshawar. • -

Amir Anjam 
Prosecutor-li %4^

-y^V'Q-dt.
cs-'A

\

k.

r
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MOST ilRGKm'
IN 'PHE i'ESHAWAR HIGH COURT, l>iiSHAV/ARf ■

( ^

C.fVL'No ■ S/ •

W.P-43[5/2()!7

Mst. IJlfat Begum etc V/s Govt.of KPiC through-ChierSccretaiy

Notice ^0 : ■ . '

I N0,2 DIRECTOli ANTI CORRUPTION ESTAELISHCMENT Kl'K s/o 
, IM-lASE V I-lAYATABA D PESHAWAR.

!:
•CLC .

Pnrrii[l\ioP.{.'i..

,/d?....Dv No .
C.E'K.c'.’':':-

M;.; . „•
•//

iM* l\ I'-U ;>i',,o4 i.il •

t

The tibove-iTjentioncd writ petition ihtis been presented in this Court by the 

Petitioner through Council/Advocate. undcr Article 199 of the Constitution 
of LsLimic Republic of Pakistan, I97B..
The same was placed before the court for preliminary hearing, and it has 

been admitted to full hearing 
to send you notice of the same.
You arc, therefore, informed through this notice that the said Writ Petiti 
is now fixed for full hearing before a Division Bench
November, 14 201 7

now on iiiiorc. It has been ordered by the Court

ion
on

However, it in;,iy be noted that you arc required to Hie your statement/ 
counter affidavitAmy other documents upon which yon rely, in this Court 
at least 2 days before the date fixed for hearing. ' ■
Please note that if you do not appear on the date so fixed, the Petition
sliali be heard iiiiic! decided in your absence.
Given urider my hand and the seal of the Court, this day
01/11/20 ! 7 ^ • on

Aaa ..
BY ORDER OE THE JUDGES)

\ •7^ i-'

a 3.

Aciditionai liegistrar
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I.-:-' '’;>\';-'-V;"v..'r-v;':''

.•.
fh/y

y

' -SM''?;vffM^^ssistajj^Birector Crimes,-
.....^ntnjiifuption Establishment,

^Kera.'
i.*' *.'

••'ti:;
';. .' i

i

H£3Si£0^-V?ACE;;dated // isaon. :■

.y ■'

■

Subject;.', -Mercy: petition in Case FIR No. 2, dated 9.10.2017 U/S 
218/409/419/420/468/471/477-A PPC 5 (T) PC. Act: PS. ACE. Charsadda.

. V

i-

": *
</

f-■AivAs.peryecommendation of Scrutiny^Committee, dated 7:5.2018„names of 
, . ;‘^:5PPteamsy.e;;(l')'§^ Junior, Clerk, GHS, No.l, Charsadda (2) Mazhar Hussain 

unioF Clerk; Office. of DEO (F) Charsadda and (3) Muhammad Ishaq, Senior Clerk, 
,SDEQ:(F).. eha;rsadda-are hereby deleted from column-of accused of the subject FIR.-

•'f.t ..

Moreover, accused Mst; Sofia Tabbassum, DEO (F) Charsadda and 
Mst.:;-.Ulfat BegumyDEO (F) Peshaw^'are hereby declared a^rosecution witnesses in 

„ ihe. subject case. Case against the remaining accused may be d^poied of on merits.
7

> ,
f..

;

.or,
Anti-CoH tion Establishment 

yb^ Pakhtunkliwa,, 
eshawar.

;■

- • No, •: /ACE, dated /5/2018.i-.y.
5^

Copy to SA, ACE, Peshawar.
. ■

Director,
Anti-Corruption Establishment 

Khyber Pakhtunkhwa, 
Peshawar.

. >•

r.

.V .-y-y;':r.'

:

r.'.;
; 7

•t *;
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sliiia Ol'KICF. or THIC
INSPECTOR GCNP:RAL of i'OLlCE- 

KHYRER FARi-riTJNKlTVVA 
Central Police OfTicc, Pcslunvar

7E-1II. Dated Peslia.war, the 13

m

No,K/o<? / o£/20\9
OITOER.

I he following Upper Suhorclinalcs of various Districl/Region pi-cscn[.ly serving 

Anti-Corruption Estahlishmcnl Klpybcr'PakhUinklnva Peshawar'on deputation arc. hereby v ' 

repairiatcd lo their parent District as nolcd against each namesywitli immediate effect;- • ' . ■

SI Qa/i Aslam No. 502/N4KorCharsadcla District.

SI Taifur Shah No. 262/K of Kohai District.

in-

2.

Sd/- '
SriERAKBAR 
; .PSPfS.si. ■

Deputy Inspector General of Police flOr.s: 
For Inspector General of Police 

• Rhyber Pakhlunkhwa, Peshawar
Enclst: No. & dated even

Copy forwarded to the;-

!. Addi: IGP/T-IQrs: Khyber Pakhtunkhwa, Peshawar. 
2. Regional Police Officers Mardan &,Kohai Region,.
3. Director, Anti-Corruption Establishment, Khyber Pakhtunkhwa Peshavyar w/r lo his 

office ' letter No. AD(Admn)/DACEr-2/Ofncials/M-F/20I9(Vnl-II)l 14.55.
dated i 2,06.2010.

4. District Police Officers.Charsadda & Kohat.

■['

V •

(SADIQ RAL'OCH)PSP 
AIG/Establishment 

I'or Inspector General of Police, 
Khyber Pakluunlchwa, Peshawar

//

\;\



t-

DIRECTORATE OF . 
ANTI-CORRUPTION ESTABLISHMENT 

iCHYBER PAKHTUNKI-IWA 
PESHAWAR

(
• -y"

Dated Peshawar the 17.06.2019 . V

ORDER /U&y-H
NQAD(ADMNVDACE/2-2/OFFlCIALS/M.r/20J9A^nT-n/

Order issued by DIG (HQs), Cerilrai Police Office, ■ Peshawar- bearing No.!46Q/E-I]l', 

dated;l3.06.20i9, the following Subffiispectors (details quoted against each) 

from the Anti-Corruption EstabiisiimenCKhyber Pakhtunkhwa, with immediate effect

__Consequent' upon the

are hereby relieved

S.No I Nameof-OfficiaT- | Desicnation of Official
• Sub-Inspector (No.502/MR)
Sub-Inspector (No.262/K_)

Parent District •
Qazi Aslam District Charsadda- 

District Kohat2. Taifur Shah

/
Director

AntiCorruption Establishment 
KhyberPakhtunklnva . 

^esha^var.
ENDST OF EVEN NO. & DATE •

Copy forwarded to;- ' ’

1. The Accountant General, .KliyberPakhtunkhwa.
. 2. The Deputy Inspector General ofPolice (HQs). Central Police Office Peshawar

3. The Assistant Inspector General of Police (Estt), Central Police Office, Peshawar
4. I he Regional Police OtEcers,.Mardan & Kohat region,.
5. oThe District Police OfficeES,.Charsadda& Kohat.

The Assistant Director SIW-HQs, Directorate of ACE,' Peshawar.
The Assistant Director (Crimes), Anti-Corruption Establishment, Kohat '•
The Cashier/Accouiatanl,.Directorate of ACE, Peshawar with the
and also to hand 
positively.

9. The Caretaker, Directorate of ACE, Peshawar with the directions to take over the official
vehicle in custody properly. inc umuiai

10. P.A to Dirktor, Anti-Corruption Establishment, Peshawar.

6.
• 7.

8.
. . request to issue .LPC'

over the original sendee record to the concerned officials by today '

^istiin^3irector (Adnin). 'j 
AntiCorruption Establishment*^'

Khyber Pakhtuiikhwa ^ '
Peshawar.



' ^
T'

directorate of
AETI-CORRUPTIO'N ESTABUSHMENT , 

■■ KH'TBERP'AEHTUNK.HV^A- . 
PESHA\!toR

No.A.D(Admn)/DACE/2-2/OfficiaIs/M.F/2019A^ol-II/l 3315-20, •
• .Dated Peshawar the 09.07.2019

To

/The District Police Officer, • 
/ Charsadda.

Subject:- LAST PAY CERTIFTCATE & SERVICE RECORD

Dear Sir,
I am. directed to refer to the. Central Police Office,. Peshawar Order 

No.l460/E-ri!, dated:i3.06.2019 regarding repatriation of services of Sub Inspector Qazi Alsam. 
from the Directorate of Anti-Corruption .Establishment, Khyber Pakhtunkhwa to District Police 

Charsadda and to forward herewith the Last Pay Certificate (In Original) in respect, of the above .. 
quoted official, for further necessary action at your end, pi ease.

Pertinent to. mention’here that services of the^ said official have already been:
: relieved vide this Establishment. , Order No.AD(ADM>J)/DACE/2-2/Officials/M.F/20i9/■ 

Vol-II/l 1685-94, dated: 17.06.2019. As far as service record (i.e., Seiwice Book, Service Roll etc) 

is concerned, the same are already in custody of the official concerned.

Yours faithfully,
A'

It ANT DIRECTOR (ADMN)®^A,
ENDST OF EVEN NO. & DATE

Copy forwarded to:-

The Deputy Inspector General, of Police (HQs),'Central Police 
Office,Peshawar.

2.. The Assistant Inspector General of Police (Estt), Central Police 
Office, Peshawar.
Qazi Aslam, Ex-Sub Inspector, ACE, Peshawar resident of District 
Charsadda through Special Messanger (Mr.Aftab. Alam, Circle 
Officer, Police Station, ACE, Charsadda).

The Cashier/Accountant Directorate of ACE, Peshawar.
P.A to Director; Anti-Corruption’Estabiishment, Peshawar.' '

I.
Along with 

photocopy of the LPC 
- for information / 
necessary action.

2

4. ”” For Information.-5.

) rt tLy

ASSISTANT DIRECTOR (ADMN)
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Peshawar
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IN THE PESHAWAR HIGH COURT. PESHAWAR-.'•Ct-

i

i./2019W.P No.
'4'

Qazi Aslam S/o Sarfaraz Khan 

Inspector, Special Investigation Wing (SIW), 
Anti-Corruption Directorate,
Phase-V, Hayatabad, Peshawar................. .

VERSUS
Director Anti-Corruption,
Directorate of Anti-Corruption,
Opposite Rehman Medical Institutive (RMI), 
Phase-V, Hayatabad, Peshawar

1.

Inspector General of Police, KPK 

Central Police Officers, Peshawar
2.

3. Govt of KPK through Chief Secretary, 
Civil Secretariat, Peshawar

P ■» r--

4. Secretary Establishment 
Govt of KPK,
Civil Secretariat, Peshawar

\

Respondents

\

Writ petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan,
I

1973 for issuance of direction, declaration 

and order that the transfer of petitioner from 

the post of Special Investigation Wing (SIW), 

Director Anti-Corruption Establishment vide 

impugned letter by respondent No.l to 

respondent 

No.AD{Admn)DACE-2/

No.2 bearing letter

Officials/M- 

F2019{Vol-!l)11455 dated 12.06.2019 and on\

the basis of said letter, the repatriation order 

No.l460/E-lli dated 13.06.2019 alongwith

• i-
\

WP3771-2019- Oazi aslam VS Director Anti Corruotion KP Full PG 42 SUB
i- .



■f relieving order No.l 1685-94 dated 

17.06.2019 by respondent No.l and office 

order No.l 1695-11704 dated 17.06.2019 

regarding the demotion of petitioner from 

BPS-16 to BPS-14, is malafide. Illegal and are 

proceeding without jurisdiction and lawful 

authority, lack of extraneous consideration 

and liable to be struck down.

Respectfully Sheweth:

The facts leading the filing of instant writ petition are:

T. That the petitioner belong to police service of 

Khyber Pakhtunkhwa and was initially posted as 

Sub-Inspector in Police Department, when his 

services were required by respondent No.l, 

accordingly he was transferred to Anti-Corruption 

Establishment and was posted as Additional Circle 

Officer (ACO) in Anti-Corruption Establishment at 

Charsadda.

2. That the petitioner rendered unblemished services in 

Anti-Corruption Department and then went for 

upper course of department at Hangu in October, 

2011 and returned in April, 2012. He was posted as 

Circle Officer in Nowshera, then as Circle Officer, 

Charsadda and thereafter Circle Officer, Malakand.

Peshawar High Court
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3. That in June, 2016, petitioner was transferred and 

posted as Circle Officer, Charsadda.
-i /

4. That writ petition No.2028-P of 2017 was instituted 

before this Hon'ble Court by one Mst. Zia Gul against 

stoppage of her salary by Education Department, 

Charsadda, whose appointment was lateron 

proved to be bogus and fake, resultantly, this 

Hon'ble Court vide order dated 14.09.2017 directed 

Anti-corruption Director to conduct a free and fair 

inquiry in the matter regarding the malpractices in 

employment and recruitment process in Education 

Department, Charsadda and also directed to take 

an action against the those high-ups involved in the 

matter of malpractices of appointment. (Copy of 

order of this Hon’ble Court dated 14.09.2017 is 

Annexure "A”).

5. That inquiry was marked to petitioner by respondent 

No,] vide its order dated 05.10.2017.

6. That the petitioner conducted the said inquiry and 

as a result of inquiry FIR No.2/2017 was got registered 

against at-!east 20 culprits involved in the matter 

and thus direction of this Hon'ble Court were 

obeyed in letter and spirit, and compliance report 

was submitted to this Hon'ble Court on 11.10.2017.

Copy of FIR No.2/2017 is Annexure "B").

7. That due to involvement of high-ups of Education 

Department, in the crime and due to h est and |

peshawar<4j*? Court
1
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straightforward attitude of the petitioner, the high-

ups were annoyed, hence, with malafide intentions, 

the petitioner was transferred from Anti-Corruption 

Establishment, Charsadda to Chief Capital City 

Office, Peshawar and was repatriated to said 

department of CCPO, Peshawar vide office order

dated 16.11.2017. (Copy of order dated 16.11.2017 

is Annexure “C").

8. That petitioner instituted writ petition No.4699-P of 

2017, whereby challenged the transfer and 

repatriation order dated 16.11.2017.

9. That on 20.12.2017, this Hon'ble Court was pleased 

to order that petitioner shall not be dislocated from 

present posting till next date. (Copy of order of this 

Hon'ble Court dated 20.12.2017 is Annexure “D").

10. That due to non-compliance of order dated 

20.12.2017, COC N0.32-P of 2018 was also filed on 

11.01.2018.

11. That lateron, transfer order was cancelled and the 

petitioner was given posting in Special Investigation 

Wing (SIW) at Hayatabad Peshawar (copy of 

cancellation order dated 23.02.2018 and 02.03.2018 

are Annexure “E & E/l" and order of this Hon'ble 

Court dated 19.04.2018 is attached as Annexure 

“E/3”) whereby this Hon'ble Court while disposing-off 

the writ petition has stated for treatment of the case 

of petitioner in accordance to law.
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•:,- r 12. That since the matter of FIR No.2/2017 is still 

subjudice before this Hon'ble Court for quashment 

and respondent No.l exonerated so many accused 

official BPS-18 and others pending the writ petition 

N0.4315-P of 2017 of Mst. Ulfat Begum BPS-18 and 

Mst. Sofia Tabassum BPS-18 and so many other 

cases bearing writ petitions Nos.140/2018, 102/2018, 

1024/2018, but, illegally the respondent No.l has 

exonerated BPS-18 and other officials from the 

charges of FIR. (Copies of exoneration orders are 

attached as Annexure "F").

- \

13, That the power to exonerate from FIR, BPS-18 officers 

only vest with the Chief Secretary of Province of 

Khyber Pakhtunkhwa, but, the respondent No.l/ 

Director Anti-Corruption Establishment has exercised 

illegally the said powers and misused his authority 

and abused his official position as public servant.

14. That in the above scenario, with malafide and to 

keep all in darkness from the illegal activities and 

goals of respondent No.l, the repatriation and 

transfer of petitioner was necessitated by 

respondent No.l by writing letter No.AD(Admn)/ 

DACE-2/M-F/2019 Vol-lll 455 dated 12.06.2019

(impugned herein) to respondent No.2, who vide 

impugned office order No.l 460/E-Ill dated 

13.06.2019 repatriated the services of the petitioner 

to parent district. (Copy of letter dated 13.06.2019 is 

attached as Annexure "G" while letter dated
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12.06.2019 is mentioned in the footnote of letter 

already Annex "G"),

15. That the respondent No.l afterwards issued a letter/ 

office order No.l 1685-94 dated 17.06.2019 relieving 

the services of petitioner from Anti-Corruption 

Establishment, KPK. (Copy of letter dated 17.06.2019 

is attached as Annexure "H").

That the height of malice and ill-will is apparent that 

after relieving the petitioner, the respondent No.l 

issued impugned office order No.l 1695-11704 dated 

17.06.2019, whereby the petitioner was demoted 

from Inspector BPS-16 to Sub-Inspector BPS-14. 

(Copy of office order dated 17.06.2019 is attached 

as Annexure "I”).

16.

17. That things and illegal actions were not stopped, 

but, the petitioner’s salary was not at all transferred 

to bank (bank statement is Annexure “J")and 

neither any last pay slips (LPC) is issued and further 

the service number of the petitioner is P/34 District 

Peshawar while in the relieving order, the service 

number of the petitioner was also wrongly 

mentioned P/502 District Rang Mardan, so that to 

increase the difficulties and hardships of the 

petitioner.

18. That the petitioner being aggrieved from the 

aforesaid impugned letters/ orders/ actions and 

malafide inactions, enumerated above, having no
I

P e s h ai g h, C o u rt
I
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other alternative and efficacious remedy, is 

constrained to file the instant writ petition, on the 

following grounds, inter alia:

GROUND:-

A. That impugned letter No.l 2.06.2019 of respondent 

No.l to respondent No.2 for withdrawal of pefifioner 

from Anti-Corruption and repatriated order 

NO.1460/E-III dated 13.06.2019 issued by respondent 

No.2, is based on malafide, against rules and policy 

of government and as such clear-cut violation of 

order dafed 19.04.2018 passed by this Hon'ble Court 

in writ petition No.4699-P of 2017, hence, not 

tenable and impugned letters of respondents are 

liable to be struck down.

That impugned office order No.l 1685-94 dated 

14.06.2019 and consequently after relieving 

petitioner, the impugned office order No.l 1695- 

11704 dated 17.06.2019, whereby the petitioner is 

demoted from post of Inspector BPS-16 to Sub- 

Inspector BPS-14, is without lawful aufhority, 

jurisdiction, in disregard to the rules and law 

applicable to the matter, thus, the same is void ab- 

initio and liable to be set aside and be declared null 

and void.

B.

That petitioner being an honest officer, acted fairly, 

justly and completed inquiry on compliance of 

order of this Hon'ble Court and although he deserve

C.

ii

Is
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'-f the appreciation but instead he has been willfully 

punished despite clear-cut orders of this Hon'ble 

Court dated 19.04.2018, hence, the attitude of 

respondent No.l and others is very much malafide 

and illegal, apparently floating on the surface of 

record.

..,.1
y

D. That petitioner has not been treated in accordance 

to law as contemplated under Article 4 and 25 of 

the Constitution of Islamic Republic of Pakistan, 

1973.

E. That petitioner honestly investigated the case, 

registered in FIR No.2/2017, but, he was punished 

and discriminated.

F. That the petitioner has not been treated in 

accordance with law and discriminated just to 

benefit the blue-eyed by exonerating them illegally 

from case, thus, respondent No.l misused his 

authority.

G. That the petitioner’s case is being based on 

judgment rendered by Apex Court reported in PLD 

2013 SC 195, since the action of respondents is 

malafide and based on malice and ill-will and the 

earlier writ petition on similar cause of action/ locus 

standi was entertained by this Hon’ble Court, hence, 

in circumstances, the alternative remedy of Service 

Tribunal is not resorted to as the service of 

representation, then waiting for reply

PcsVia^
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■ ) approached to Tribunal would destroy the cause ofi 

action of petitioner.

H. That any other grounds will be raised at the time of 

arguments with the prior permission of this Hon’ble 

Court.

It is, therefore most humbly prayed that on 

acceptance of this writ petition, the letter 

No.AD(Admn)DACE-2/Officials/M-F/2019-V-ll/l 1455 

dated 12.06.2017 for withdrawal of petition from 

Anti-Corruption Establishment, repatriation order

No.l 460/E-lll dated 13.06.2019 alongwith relieving 

order No.l 1685-94 dated 17.06.2019 and order 

No.l 1695-11704 dated 17.06.2019, whereby
petitioner demoted to Sub-Inspector BPS-14 from

Inspector BPS-16, may kindly be declared as null 

and void, withouf any lawful authority and 

jurisdiction and may please be struck down, which is 

based on malafide, malice, ill-will as petitioner 

performed its duty as per order of this Hon'ble Court 

without any influence and pressure by registering 

Case/ FIR No.2/2017 for which there should be 

appreciation and as not punishment.

It is further prayed that, directions be issued to 

respondents to release the salary of petitioner for 

the monthly of July, 2019 and onward.
k

Any other remedy deems fit and appropriate 

in the circumstance of the case may also be 

granted in favour of the petitioner.

court
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INTERIM RELIEF
As an interim relief, this Hon'ble Court may 

graciously be pleased to suspend the operation of 
impugned letters dated . 12.06.2019, 13.06.2019, 
17.06.2019 and demotion letter dated No.ll695- 

11704 dated 17.06.2019, till the final decision of the 

instant writ petition.

■V

It is further prayed that the respondent No.l be 

directed to release the salary of the petitioner for 

the month of June, 2019.

Through

Malik^aroon Iqbal
Advocate Supreme Court

&

Abbas Khan Mohmand
Advocate High CourtDated ^ /Q7/2019

CERTIFICATE:
Certified on instructions of my client that petitioner has 

not previously moved this Hon'ble Court under Article 199 of 
the Constitution of Islamic Republio-''^r^akistan, 1973 

regarding the instant matter, thus the titted Wiit Petition may 

kindly be fixed before the Worthy D.Bpf Hon’ble Court.f
ADVOCATE

LIST OF BOOKS:
1. Constitution of Islamic Repubiicr^rf^akis^an, 19^
2. Any other law book as per need.

ADVOCATE

i
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IN THE PESHAWAR HIGH COURT. PESHAWAR

W.P. No. ./2019

Qazi Aslam Petitioner
■t

VERSUS

Director Anti-Corruption KPK and others Respondents

AFFIDAVIT

1, Qazi Aslam S/o Sarfaraz Khan, Inspector, Special 

Investigation Wing (SIW), Anti-Corruption Directorate, Phase- 

V, Hayatabad, Peshawar, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Writ Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

fromJJ:iis4=k:m'bie Court.

Identified by DEPONENT 

CNIC:nioa--' - 
Cell: 0332-3729712

V.

Mgifk Haroon Iqbal
Advocate Supreme Court

I cyrfd'rrc-iffcn C-,

:

i/) IXjdav
■)

y

t vvhCi 'tvC"
i ■;

1.

■1

WP3771-2019-Qazi aslam VS Director Anti Corruotion KP Full PG 42 SUB



I

-■>ZK___ 1

. • /
PESHA WAR HIGH COURT, PESHA WAR

ORDER SHEET

Serial No. of order 
or proceeding

Date of Order or 
Proceeding^

Order or other Proceedingt with Signature of Judge and that of parlies or counsel where necessary.

I 2 3

23.07.2019 W.PNoJ771’P/2019
Present: Malik Haroon Iqbal, Advocate, for the

Petitioner.

ISHTIAO IBRAHIM. J.- This writ petition under Article

199 of the Constitution of Islamic Republic of Pakistan has

been filed by Qazi Aslam, petitioner, praying that:

“It is, therefore most humbly prayed that 

on acceptance of this writ petition, the 

letter No.AD(Admn)DACE‘‘2/OfficiaIs/M- 

F/2019-V-1I455 dated 12.06,2017 for 

withdrawal of petition from Anti- 

Corruption Establishment, repatriation 

order No.l460/E-III dated 13.06,2019 

alongwith relieving order No. 11685-94 

dated 17.06.2019 and order No.11695- 

11704 dated 17,06.2019, whereby 

petitioner demoted to Sub-Inspector BPS- 

14 from Inspector BPS-16, may kindly be 

declared as null and void, without any 

lawful authority and jurisdiction and may 

please be struck down, which is based on 

mala-fide, malice, ill-will as petitioner 

performed its duty as per order of this 

Hon ’ble Court without any influence and

M- Iqbal (D.B)
MAn'ht* Mr. Justice /ithUaa Ihrahiia

hawar Hig«’pes
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e
pressure by registering case/FIR 

No. 2/2017 for which there should he 

appreciation and as not punishment.
It is further prayed that, directions 

be issued to respondents to release the 

salary of petitioner for the month of June, 
2019 and onward.

Any other remedy deems fit 

and appropriate in the circumstances of 

the case may also be granted in favour of 

the petitioner”

In his writ petition, the petition averred that on2,

the direction of Court order in W.P No.2028 of 2017, he

conducted inquiry against the Education Department

involved in the matter of malpractices of appointment and

as a result of the said inquiiy an FIR No.02/2017 was

registered against 20 culprits involved in the matter; that

due to involvement of high-ups of Education Department in

the crime, the petitioner was transferred from Anti-

Corruption Establishment, Charsadda to Chief Capital City

Office, Peshawar and was repatriated to said department of

CCPO, Peshawar vide office order dated 16.11.2017.

Perusal of record shows that being aggrieved of the3.

said transfer order, the petitioner filed writ petition

No.4699-P/2017 before this Court and for non

complaisance also filed COC No.32-P/2018. The writ

M. Iqbal (D.B) Hen ‘bl^ Mr. Juatcf KMoh
Han 'bff IhfaMlitt
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petition alongwith COC was decided by this Court on

19.04.2018 wherein it was held that;

“It is disheartening to note the petitioner has been 

transferred immediately after initiating criminal 
proceedings against certain important persons. 
However, as the petitioner has been posted back to 

Anti Corruption Department and keeping in view 

the jurisdictional bar contained under Article 212 of 

the Constitution of the Islamic Republic of Pakistan, 
1973, this Court would not pass any definite 

findings on the impugned action. Suffice it to state 

that the petitioner shall be treated in accordance 

with law.

7 Instant petition is disposed of, accordingly.”

In compliance of the order of this Court, the

Inspector General of Police Khyber Pakhtunkhwa cancelled

the transfer order of the petitioner Qazi Aslam SI from

Anti-Corruption Establishment Khyber Pakhtunkhwa to - V

CCP/Peshawar vide office order dated 23.02.2018.

Record shows that after cancellation of transfer of the5.

petitioner, he served at Special Investigation Wing (HQ)

ACE, Peshawar for about 01 year and 04 months in the said

department on deputation basis and thereafter vide order

dated 13.06.2019 of the office of Inspector General of

Police Khyber Pakhtunkhwa, Peshawar repatriated to their

parent District/Department. The learned counsel for the

M. Iqbal (D.B) Bon’ble Mr. ffiraffm/teA KAan
Mr. bh^M ffffflIV/fff

pcshaswar Hign
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petitioner was confronted with Article 212 of the

Constitution as the petitioner is civil servant and the writ :

petition is against the transfer order. The same is not

maintainable, however, the petitioner is directed to

approach the proper forum i.e parents department for
•'s

redressal of his grievance. It is the function of the parent

department to repatriate the petitioner as and when desired. A

Announced
l

23.07.2019 t

\
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1. The worthy Inspector General of Police, • 
Khyber Pakhtoonkhwa

. •

2. Director Anti Corruption,
Directorate of Anti Corruption 
Opposite Rahman Medical Institute (RMI)' 
Phase -V, Ha3'atabad, Peshawar.

Subject; . APPLICATION FOR ■

Cancellation of letter of surrender bearing No.- AD (Admn:), 
DACE- 2 Officials /M-F/ 2019 (Vol-II) 11455, dated 
12/6/2019 by Authority No. 2

Order of repatriation bearing No. 1460/E-III, dated 
13/6/2019 by Authority No.3

Order of relieving bearing No. 11685-94 dated 17/06/2019 • 
byAuthorityNo.2■

Office Order of demotion No. 11695^11704 dated 17/06/2019 
by Authority No. 2 • ;

(a)

■ Cb)

■ (c)

■ (d)

Respected sir

The applicant respectfully makes the following submissions:

1. That in 2017 the applicant was posted as circle officer (CO) Police Station 
ACE Charsadda. On 05/10/2017 he received from the high ups of ACE a 
direction to conduct inquiry regarding malpractices, in the Education 
Department Charsadda in compliance with the' order- / direction of the 
Honorable Peshawar High Court, Peshawar dated 14/09/2017 and to 
submit report before 11/10/2017, the date of hearing fixed in writ petition 

. No. 2028-P/2017 filed by Mst. Zia Gul, DM.

2. Tliat in compliance with the direction.the applicant conducted a detailed 
■ inquiry and collected all documentary proof in the matter / scandal 

mentioned in the order of the libn’ble High Court and xonsequent ; . 
thereupon he registered FIR No. 2. /2017 against 20. officials of the 
Education and Accounts departments found involved in. malpractices,and 
fabrication of record. After registration' of the FIR, the compliance report 
with the findings of inquiry was submitted before the Hon’ble High, Court 
on 11/10/2017, and resultantly the writ petition of Zia Gul, DM, was 
dismissed.

3. That during the course of inquiiy the applicant suffered great pressure, 
from the political as well as other corners. The applicant did not surrender



to any kind of-pressure and performed• his duty with, full professional 
honesty and moral integrity.

4. 'I'hat due to the involvement in the scandal and subsequent nomination of. 
influential officials in the case, the applicant was transferred from PS ACE 
Charsadda after 20 days of the inquiiy and was posted in SIW, Directorate • 
of ACE, Hayatabad. ' ■

5. That Nade the order, dated 8/11/2017, on ground of pressure, malafide, and ' 
annoyance the authorities of ACE surrendered the applicant to his parent 
department and he was repatriated to police, CCPO Peshawar, vide.the 
office order dated 16/11/2017. The applicant approached the Honorable 
Peshawar High Court, Peshawar .'against the orders of surrender and, 
repatriation through Writ Petition'No. 469,9'P/20i7,-the operation of the 
orders ^vas suspended by the court on 20/12/2017 and the authorities were . . . 
restrained from dislocating the applicant.

6. That the concerned authorities of ACE tried not to compl)^ with the order of . 
the High Court, and under compulsion the applicant again approached the : 
High Court with a petition of COC No. 32-P/2018, and as a result the order. 
of the court was complied with by cancellation of the repatriation order of ' .

. the applicant wde the order dated-23/02/2018 and posting of the applicant, • k’ 
as Inspector in SIW in the Directorate of ACE vide the order dated 
02/03/201S. The petition was disposed of in favour of the petitioner on 
19/04/2018. (Copies of letters enclosed)

7. That the accused, namely Mst. Ulfat Begum and Sofia Tabbassuni,.DEOs . , 
Charsadda and Peshawar along with clerical staff, namely Sartaj, Mazhar 
and Ishaq, nominated in-the case FIR-No. 2/2017,' approached the 
Hon’ble High Court, Peshawar through Qu'ashment Petitions against their,

. nomination as accused in the case FIR. The ACE authorities.filed detailed • 
comments in response to .the said petitions. In the comments all the. 
contentions of the accused petitioners have been strongly denied with full - - 
documentaiy proof and the findings of the inquiiy, conducted by the 
applicant, have been fully supported and. validated. (Copy of c^mnients 
enclosed)

,8. That after filing the comments,' during .proceedings in the Quashment 
Petitions before the High Court, the ACE authorities felt pressure and 
obtained applications of innocence/ mercy from the above mentioned • 
influential accused for withdrawal / deletion of their names from the case 
FIR. The ACE authorities withdrew/deleted their names from the case'FIR .. 
in straight violation of their own comments before the Hon’ble High Court, 
Peshawar and the required.procedure, and that even the statement of the - . •
applicant was not obtained in writing nor he was informed of / involved in '

. the process, being the.cornplainant in. the case.



9- That in the mere)' petitions the accused have levelled some baseless and 
unfounded charges / allegations against the applicant,

■%

)

10. That the applicant, who has full knowledge of all facts / documentary • 
proof and grounds of involvement, of the accused in the case, has been 
removed from the'seene ^^de■ surrender letter No. AD (Admn) DACE- 2- , , \ 
Officials /M-F /2019 (Vol-lI)ii455 dated 12/6/2019 'by the ACE ' 
authorities, on the basis of which the applicant’s repatriation order No. . . 
1460/E-III, dated 13/6/2019 was issued by Authority No.i. The surrender •

. letter is based on complete ill-will, malafide, and annoyance of the ACE 
authorities as the service number of the applicant has been Written 502, 
instead of P/34, Range Mardan, District Charsadda Police instead of 
CCPO, Peshawar, District Peshawar Police. That the relieving order of the 
applicant was issued on 17/06/2019, in which the'same Facts wcrc'aga'in 
intentionally wrongly mentioned. The LPC of the applicant has-so far not 
been issued as it is not received in the office of the Police District 
Peshawar, (copies of letters enclosed )

11. That ACE authorities have tried to confuse, the applicant in the matter of 
his posting/ repatriation and salary, as his salary for the month of June',. 
July 2019 have not been paid to him by the Directorate of ACE. The 
applicant would also not possibly be able to receive his salai^ for some 
months onwards.

12.That since the ACE authorities have willfully and intentionally mentioned 
wrong Range and District of repatriation, ser\ace/number in- the letters 
referred to above, the applicant is in a hang up'position and has been 
deprived of salaries. He can. neither report arrival in Mardan Range,- 
District Police Charsadda, nor in.the parent District Police Peshawaivnor is 
the serrice number of the applicant correct, nor can he get his salaries from 

- the DPO Charsadda being not an official of the Mardan'Range, District , 
Police Charsadda. Therefore, the applicant cannot get his previous and . 
future salaries to meet the different economic needs of his children, whose . . 
education can also suffer.

'13.That all the orders of the ACE authorities are incorrect and not 
implementable in any way, and the applicant, therefore, is still legally and 
officially in the sendee on deputation to and at the strength of the Anti ' 
Corruption Establishment, KJr^'ber Pakhtopnkhwa. The deputation period 
of the applicant is also not complete in the ACE .as is mentioned in the 
decision of the Hon’ble Peshawar Fligh Court dated'23/07/20i9, that the 
applicant has served on deputation only for 14 to 15 months in the ACE. 
The applicant is still to serve for about two more years on deputation in 

■' ACE. '. ' . •

14.That the demotion of the applicant vide the order No. 11695-11704, dated 
17/06/2019 is also the result of the annoyance and ill intention of-the ACE 
authorities and is squarely illegal, since the Flon’ble KJiyber Pakhtoonkhwa



Sen'ice Tribunal, Peshawar, on acceptance of the applicant’s appeal for 
promotion as officiating inspector, has already placed the applicant iivthe' ' 
rank of officiating inspector BPS-16 wth effect.from' 11/02/2014, with the ' ' 
inclusion , of the applicant’s name - in the seniority list issued 
09/05/2014, vide its judgment dated 24/4/2019.

I

on

It is, therefore, respectfully, requested- that in- view of the above - ■ ' 
submissions, the order of surrender.. i^P^^triation■ order,'relieving order,.and 
order of demotion of the applicant may yeiy kindly be cancelled/ withdrawn and ■■. 
the applicant be posted by an order in his own position as earlier and his salaries ' ' 
be released on the said post. It is also requested that orders of payment of .full- 
deputation allowance to the applicant.fordhe entire period in- the ACE, .may-.be '
made, as the same has so far not been paid to him, please. '

^/&/2019Dat/d

Yours, Obediently

.QaziAslam . 
Inspector No. P/34

■ (SIWACE).
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1. The worthylnspector General of Police. 
'Kh\-ber Pakhtodnkhwa■*“1

2. Director Anti Corruption,
Directorate of Anti Corruption 
Opposite Rahman Medical Institute (RMI) 
Phase -V, Hayatabad, Peshawar.

appt.tcatiqn for-Subject;

Cancellation of letter of surrender bearing No. AD (Admn:) 
DACE- 2 Officials /M-F/:2019 (VoMI) 11455, dated 
12/6/2019 by Authority No. 2

Order of repatriation bearing No. 1460/E-IID dated 
13/6/2019 by Authority No.1

(c) Order of relieving bearing No. 11685-94 dated 17/06/2010 
by Authority No. 2

Office Order of demotion No. 11695-11704 dated 17/06/2019
by Authority No..2' .

(a)

Cb)

(d)

Respected sir ■ , .

iTe applicant respectfully makes the following submissions:

That in 2017 the applicant was posted as circle officer (CO) Police Station ■ 
ACE Charsadda. On 05/10/2017 he received from the high ups of- ACE a.- 

’ ’direction to conduct inquiry regarding malpractices, in .the Education
compliance with the order / direction of. the

1.

Department Charsadda in 
Honorable Pesha^v■ar Pligh Court, Peshawar dated. 14/09/2017 and to 
submit report before 11/10/2017,. fbe date of hearing fixed in writ petition 
No. 202S-P/2017 filed by Mst. Zia Gul, DM. ■

compliance with the'direction the applicant conducted a detailed 
inquiiw and collected all documentary proof in the matter / scandal . 
mentioned in the order of the Hon’ble Pligh Court and. consequent , . ; 
thereupon he registered FIR No. 2 /20i7.'against 20 ofticials ot the 
Education and Accounts departments found involved.in malpractices and •' 
fabrication of record. After registration of the FIR, the compliance report ■ 
with the findings of inquiry was submitted before the Hon’ble High Court 

11/10/2017, and resultantly the writ petition of Zia Gul, DM, was 

dismi.ssed.

3. -That during the course of inquiiT the applicant suffered great pressure 
from the political as well as other corners. Ihe applicant did not suiiendei

2. 'rhat in

on



and performed his duty with full professionalto any kind of pressure 
honesty and moral integrity.

- -/

that due to the involvement in the scandal and subsequent nomination of
inlluential officials in the case, the applicant was transferred from PS ACE

posted in SIW, Dirdctoralc

4.

Charsadda after 20 days of the inquiry and was
, of ACE, Hayatabad.

•I'hat \-ide the order, dated 8/11/2017. on ground of pressure, malafide. and 
annoyance the authorities of ACE surrendered the applicant to his parent 
department and he was repatriated to police. CCPO. Peshawar, vide the ■ 
office order dated 16/11/2017. The 'applicant approached the Honorable 
Peshawar High Court, Peshawar/against the orders of surrender and 
repatriation through Writ Petition No. 4699-P/2017. the operation of the 
orders tvas suspended by the court on 20/12/2017 and the authorities weie
restrained from dislocating the applicant. - ■ ■

That the concerned authorities of ACE tried not to comply with the order of ■ 
the High Court, and under compulsion the applicant.again approached bhe 
High Court Nvith a petition of COG No. 32-P/2018, and as a result the ordei 
of die court was complied with by. cancellation of the repatriation ore cr o 
the applicant vide the order dated 23/02/2018 and posting of the applican 
as. Inspector in SIW in the Directorate of ACE vide the order dated 

02/03/201S. The petition was disposed of in favour of the petitioner on
19/04/201S. CCopiesoflettersenclosed)-

5

6.

. That the accused, namely Mst. Ulfat Begum and Suha ^°^ '
Charsadda and Peshawar, along'with clerical staff, namely Saitaj. MaN a

nominated in the case FIR No. 2/2017.^ approached the 
Peshawar, through Quashment Petitions aga-inst then 

. the case FIR. The ACE authorities filed detailed 
fKo Qntd nptitions In'the .comments all the

proof and the. findings of the inquiiq', conducted b> the 
fully supported and validated. (Copy of omments

7

■ and Ishaq,
llon’ble High Court 
nomination as accused in

documentaiy 
applicant, have been 
enclosed)

in the Quashment •• 
a.nd

the comments,.-during .proceedings
the ACE authorities felt pressure

from the above mentionetl 
names from the case

8. That after filing
Petitions before the High-Court 
obtained applications of innocence/ mercy 
intiuential accused for withdrawal / deletion of then
El h The .\CE authorities withdrew/deleted their names from the case 1,1

a..aiEhl violation of tl.eiv cn comnaonts before the Hooble ‘■"•'‘./““V 
Claa./,. .and .he ..eeiaired paocedore. and fha, even «j"

, not obtained in writing nor he was .mformed o, ./
, being the complainant in the case.

applicant was 
the process.



9. Thai in the mercy petitions the,accused have levelled some baseless and- 
unfounded charges / allegations against the applicant.

10. That the applicant, who has full knowledge of all facts / documentary 
proof and grounds of involvement of the accused, in the case,'has becii 
removed from the scene vide surrender letter No. AD (Admn)' DACE- 2 
Officials /M-F /2G19 (VoI-II)ii455 dated 12/6/2019 . by the ACE. . 
authorities, on the basis of which the applicant’s repatriation order'No. 
1460/E-IiI, dated 13/6/2019 was issued by Authority No.i. The surrender 
letter is based on complete ill-will, malafide, and annoyance of the ACE- 
authorities as the ser.\ace number of the applicant .has'been written 502,' 
instead of P/34, Range Mardan, District Charsadda Police instead of- 
CCPO, Pesha^var, District Peshawar Police. That the relieving order of the 
applicant was issued on 17/06/2019, in which the same fads were again

• intentionally wrongly mentioned. The LPC of the applicant has so far not 
.been issued as it is not received in the office of the Police District

• Peshawar, (copies of letters enclosed )

11. That ACE authorities have tried-to confuse the applicant in the matter of 
his |)()sting/ I'cpalrialion and salary, as his salary fur the month of .)unc,,
•July 2019 have not been paid, to him by the Directorate of ACE. The 
applicant would also not possibly be able to receive his salary for soine ' 
months onwards. ' . .

12.That since the ACE authorities' havehvillfully and intentionally mentioned 
\vrong Range and District of repatriation, serwee number in the letters ■ 
referred to above, the applicant is in a hang up position and has been 
deprived of salaries. He can neither report arrival in Mardan Range, 
District Police Charsadda, nor in the parent District Police Peshawar, nor is 
the service number of the applicant correct, nor can he get his salaries from 
the DPO Charsadda being not an official of the Mardan Range, District 
Police Charsadda. Therefore, the applicant cannot get his previous and 
future salaries to meet the different economic needs of his children, whose 
education can also suffer. ‘ •

13.That all the orders of the , ACE authorities are incorrect and ' not 
implementable in any way, and the applicant, therefore, is StilHegally. and. 

■ officially in the ser\dce on deputation to and at the strength.'of the Anti 
Corruption Establishment, Kliyber Pakhtoonkhwa.- The deputation period 
of the applicant is also not complete in the ACE,as is. mentioned in the 
decision of the Hon’ble Peshawar High Court dated 23/07/2019, that the 
applicant has served on deputation only for 14 to 15 months in the ACE. 
'fhe applicant is still to serve for about two more years on. deputation in 
ACE.

14.That the demotion of the applicant vide the order No. 11695-11704, dated 
17/06/2019 is also the result of the annoyance and ill intention of the ACE - 
authorities and is squarely illegal, since the Flon’ble Kliyber Pakhtoonkhwa -■



Sei*\ ice Tribunal, Peshawar, acceptance of the applicant’s api^cal for 
promotion as officiating inspector, has already placed the applicant in the,'- 
rank of officiating inspector BPS-16 v\dth effect from 11/02/2014, with the' 
inclusion of the applicant’s name . in the seniority list issued
09/05/2014, vide its judgment dated 24/4/2019.

onr
on

It is, therefore, respectfully requested, that in view of the above 
submissions, the order of surrender, repatriation order, relieving order, and 
order of demotion of the applicant may very kindly be cancelled/ withdrawn and 
the applicant be posted by an order in his own position as earlier and his salaries 
be released on the said post. It is also requested that orders of payment of full 
deputation allowance to the applicant for the entire period in the ACE, may be 
made, as the same has so far not been j)aid to hi.m, please.

^/&/20i9l.Dated
iV Yours, Obediently

Qazi Aslam ••
- Inspector No. P/34 r I.

(SIWACE)

■ /

fa
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i OFFICE OF THE

CAPITAL CITY POLICE OFFICER, 
PESHAWAR - ■

Phone No. 091-9210989 ■ " 
Fax:

1*

No. 091-9212597

2.2 .S'-/EC-II, Dated Peshawar the. ,_y20-19. •No.

The Inspector General of Police, 
.Khyber Pakhtunkhv^a, Peshawar.

To;

ORDER.Subject; 
Memo:,

Kindly refer to'your office'endst: No.3877/Legal, dated 02.08-.20.19: .

It is submitted that Legal Opinion of Legal 'Branch, CCP/Peshawar. 

sought, according to legal opinion of DSP/Legal, CCP/Peshawar, SI Qazi-Aslam ■ 

No. P/^ who is actually oh the strength of CCfVPesha^ar has been transferred ' 

to Mardan Region instead of CCP/Peshawar. Belt Nurinber mentioned against his. 

name is also of someone else; his actual belt Nurnber is ;P/34. ■

■ It is therefore, requested that necessary/addendum in reference of ■ 

subject order may be issued so,as- he can make arrival at CCP/Peshawar, - 

please. -

y

'-N .

FOR CAPITAL/CIT^^OLIC^ (OFFICER, ■' , 
^FiAWAR.y -

/ •

fA r
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wm OmCKOFTHK
iNsrRcrou crnfhak of polick

KIIVIIFH rAKUTIf'.VKnWA 
Central I'fditrc Office, Pc^liawar

.Vo IXoS /li-l11. n-.tlctf I'lr^hny-Tir. the^ 1')

, Acldcntlnm/Corrigcnilum.
4

'nii5 nflicc order issued vide C-PO. No. M60.0*-!ll. duicd J.V06,2(1I9, 50 

far it rclaies to the rcpntriaiion of SI Qayi A^lnm No. Ivl4 from Anti-Corrupimn 

Cslnblislimcnt K,hybcr Pnklmmkhwg to his parcni Oistrici Chars:j.dda is hcrchy 

amcnricH a5 htli .N'o, 34/P of .CCP/Pcshn«nr instead .of bell No. 502AMR 

DistricI Charsaddn.

•«

Sd/-
SlIFK AK'HAH

PSP. S-Si
Orputy Inspector rfirncral of Police 

I (cadqiiartcrt. Khybet Pftkhlimkh'A'ii. . 
f'csiciiA-U!

F^d<t: No. A datrd lorrn
Cofry for«Tird«l tn the • •

( AtWI ICitvitQn-Kb>l5cr l*a]chftinlJTO-3. I*cahaw.‘iir
2 taipiiAi City Peltcc OfTiccr Polww-ar y^/r in his nffice icncr No 3PQil/EC*Il, dated

23aS.2Ul‘>
t Pr^pfirjJ Pr.lscc CJfTjtcn Msrdic-. RcTi-fon . .

< Ihfcctnr. Aim‘Co>rrypRM?n RgabloFancnt, Khj’bcr PakhnirJibwa P<a2iaW=r wr vp his 
oOke leucj Vo ADiAdmnFPACe^-Z^Om«a!ifM-F./2f>lf»(VoMtM 1455. 
(ls:=d I? 06 7019.

. 5 Ditinet Police OOttCf.Chasiadda wrr to hij ofTisr tcocrVo; l612-1CC.daUcd 
;oa?79i9

6 &1 Qaxi AaUa Pi34 trftb the direcloo to depoaif efTkiJl vc^klc ionieilxshily 
Ui OtreaoT, AaLFCerfopUaa ^n.hffyhyncsi, KSiybcr PiakhianVbMv tetter No. 
A.ilfAd«»)OAC1V2^VMbcm.raa WVmhtt/l 62SnJK. dated I

irUPSf 
AfOBxtshiKhcvia 

f flj Rtspertra UssentJ cT f^jSSrsv 
S4])1ttf P«l^UstUl«1s

CSAOIQ^
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