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Court of
Case No.- 1135/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L. 11/09/2019 The appeal of Syed Malang Shah resubmitjed t‘oc_iay_ by I'V'Ilr.-Asadllan" o
Advocate may be entered in the Institution Register and put up to thé
Worthy Chairman for proper order please. -
REGISTRAR 4t \ Q,'\"‘l R
3. l')/' Oﬁ‘ 'QL This case is entrusted to S. Bench for preliminary heanng to be
put up there on 18“‘9'155 ' ‘
18.10.2019 Counsel for the appellant present. CHAI.R AN '

Learned counsel argued the matter at ‘some Iength but

when confronted with the p05|tion that no written order,

adverse to the rights of appellant has yet been made by any- . .;". e

of the respondents, requested for withdrawal of Athev appeal

with the reservation of right of appellant to file a fresh-one |

as and when required.
Dismissed as withdrawn. File. be con_signéd to ~.‘réco'rd o

room.

Announced:
18.10.201%
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The appeal of Syed Malang Shah son of Syed Muslim shah r/o village Charpareeza Hé‘r\)ana'

Payan Peshawar received today i.e. on 05.09.2019 is incomplete on the following score whlch |s

returned to the counsel for the appellant for completlon and resubmission within:15 days o

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Affidavit got attested by the Oath Commissioner.

5- Address of respondent no. 4 is incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

6- Wakalatnama in favour of appellant be placed on file.

7- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

Dt. (N — & — /2019. : \

REGISTRAR “
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Asad Jan Adv.Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR -

S.A. NO: “3.? /2019

~ SYED MALANG SHAH

VERSUS
! ‘ . ’ ’ 5
| SUPERINTENDENT ENGINEERING HIGH WAY DIVISION
PESHAWAR AND OTHERS
INDEX

P.No . Description of document | Annexure pageno. |
| | 1. Appeal. T
. | s
2] Affidavit "
N - LY

3. Copy of CNICs - “A” to A4 g __I ’
| . N . . ) - -:,‘-

4. . | Copies Salary slip , “B” g _ ;

5. | Copy of verification “c»

certificate : 0(
e Copy of qualifications “D” to “D5 ) 0 _ ’f
7. Copy of the Departmental . “E”
Appeal ‘ ) é’ ,7
R 3. Copy of Service Book ‘ “F” y g §/C,
‘ 9. Wakalat nama.
‘ﬁpp’ ant
1
ASAD JAN
N : | (Advocate Supreme Court OF Pakistan)

ot i e
. - . AR |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khyber Pakhtukhwa'
Service Tribunal

s.a no: 1125 /2010 piary no. |2 DS

Daigdli/L_‘%[W

SYED MALANG SHAH S/0 SYED MUSLIM SHAH R/O VILLAGE
CHARPAREEZA HARYANA PAYAN TEHSIL AND DISTRACT
PESHAWAR

_ APPELLANT
VERSUS

1. SUPERINTENDENT ENGINEERING HIGH WAY DIVISION
PESHAWAR

2. EXECUTIVE ENGINEER (C&W) HIGH WAY DIVISION PESHAWAR

3. SUB-DIVISIONAL OFFICER (C&W) HIGHWAY MAINTENANCE
SUB DIVISION PESHAWAR

4. ASSISTANT DIRECTOR ROADS-IV CITY DISTRICT GOVERNMENT
'~ W&SPESHAWAR, BACHH WHAN, CHowil

5. AUDITOR GENERAL, AG'S OFFICE PESHAWAR
' RESPONDENTS

- APPEAL U/ S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE

OF BIRTH AS 01.02.1967 INSTEAD OF . 01.07.1964 AND ALSO
REFUSAL OF NON ACCEPTANCE OF APPEAL/REPRESENTATION BY
NOT RESPONDING THE SAME AND ALSO NOT _ACTING IN
ACCORDANCE WITH ALREADY CORRECTED DATE OF BIRTH IN

THE SERVICE BOOK/RECORD OF DEPARTMENT SUPPORTED BY
EDUCATION DOCUMENTS, CNICETC

RESPECTFULLY SHEWETH:

Flledfo-day 1. That the appellant is law abiding citizen of Pakistan.
2. That the appellant is an employ of C & W and was appointed
on 15.12.1986 and working as cooli.
Re—m - 3. That the appellant correct date of birth according to his
CNIC, school leaving certificate, Metric certificate, and old
MNIC is 01.02.1967 (All relevant documents are
g@ﬂ» annexed). '




e

. That his date of birth was mistakenly / inadvertently
mentioned by respondents in the service book as
01.07.1964 instead of 01.02.1967 which was later on
corrected by the department and this was the reason that
department admitted their fault by correcting»his date of
birth |

. That now department is again denying his correct date of
birth as 01.02.1967 instead of 01.07.1964 which act of
respondents is illegal, against the facts and record and also
without lawful authority.

. That his grievance is genuine one and being a poor person
on one hand while the whole family is depending upon him
on the other hand and as evident from documentary
evidence in the form of old and new CNIC coupled with
school leaving certificate as well as metric certificate plus
correction already made, there is no legal bar on acceptance
of petitioner grievance.

. That the appellant preferred departmental appeal to the
respondent on 17-05-2019 which was entered vide dairy No
211/E dated 17.05.2019 wherein he requests the
respondents to accept the correct date of birth in their
record but the respondents refused and even do not bother
to reply till date, hence the appellant has no other adeqﬁaﬁ?
mmknock the door of this honourable tribunal
because the appellant valuable rights are involved hence,
prefers the instant appeal on the following grounds amongst
others:- '

GROUNDS

1. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and
malafide intention by not accepting the appellant date
of birth as 01.02.1967 though already corrected by the
respondents in his service documents, henpe the

refusal on the part of the respondents without any

cogent reason.




2. ’I‘hat on the principle of locus potentia the appellant is

also entitled for the relief claimed.

3. That the appellant applied to the respondents
department having valid educational testimonial and
CNIC showing appellant’s correct date of birth but the
respondents malafidely refuse to accept the same and
directed verbally the appellant to file service appeal
“before the Service Tribunal on the pretext that the
cutting made in his service book by the department for
the purpose of correction is not acceptable to AG Office.

4. That valuable rights of the appellant are involved but the
respondents are bent upon to deprive the appellant of
them which shows malafidy and ulterior motives on the
part of respondents.

5. That others grounds will be raised at the time of

arguments

It is therefore requested that on acceptance of instant
appeal, the respondents be directed to accept / correct date of -
birth of the appellant as 01.07.1964 instead of 01.02.1967 in
service record and service book etc as already corrected by
the respondents and their refusal in this regard is illegal and
against the record and any other relief as may be deemed
proper and just in circumstances of the case may also be

granted in favour of the appellant.

e
Lt
ppeHamt
Through

<« ASAD JAN
(Advocate Supreme Court OF Pakistan)

Dated: 04 /09/2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

.S.A. NO: /2019

SYED MALANG SHAH
VERSUS

SUPERINTENDENT ENGINEERING HIGH WAY DIVISION
' PESHAWAR AND OTHERS

AFFIDAVIT

I SYED MALANG SHAH S/0 SYED MUSLIM SHAH R/0 VILLAGE CHAARPAREEZA
HARYANA PAYAN TEHSIL AND DISTRACT PESHAWAR do hereby solemnly

affirm and declare that the contents of this appeal are true and

correct to the best of my knowledge and belief and that nothing
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THIS IS TO CERTIFY THAT

f 2(-S.g SESSION SUPPLEMENTARY 1991
0/ 7? (HUMANITIES GROUP)
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Szyed Mal=ng Shah
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: Say
Son/Daughter of as

¥uslim Sheh

and a resident of

Peshazwar District

of the Board of Internadiate and Scecoadary Sduca

.

" Pes

has passed the Secondary School Certificate Examination

Wn September,/Qctober 1991

Marks out of 850

‘i

as a Prlvate candiz r'v He/ She obtained

—

and has been placed in Grade

E

The Candidate passed in the following.subjects:

1. English 3. Islamiyat

'

2. Urdu 4, Pakistan Studies

Date of birth according to admission form is
.

First February

ol - Ml S
Satigfactory

"""f&t:\ .
6. Ga2n. Mathematics

200 ’
Representing
5. Gen Science 7.

8.

Is1:Studies

Pashto

.
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e 20 FISASTO CERTIFY THAT E d M al ang Sheh e

A

Sa¥ed Muslim Snah

. Son/Daughter of

and a resident of Peshawar District

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in September/October 1991

by
as a Pr. -..i. candidate. He/She obtained 330 Marks out of 850 A §
and has been placed in Grade E Representing Satisfactory : %\’

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5 Gen: Science ;. Isl:Studies
2. Urdu 4. Pakistan Studies € Gen: Mathematics 8. Pashto

Date of birth according to admission torm is First February,
—— S¥Ly Seven , O8RU2.1997
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(Maximum Marks 850)

M‘ wiéi~ - Percentage of Marks Grades . Remarks o

T m T o | a abov ' Oulstandiﬂng' l
w 70% and below 80% -~ ~ ...A 59510679 ~ Excellent . " '

60% and below 70%  _ . B 51010 594 - Very Good

50% and below 60% C 42510 509 Good

40% and below 50% 2D 34010424 Fair

Below 40% and Minimum Pass Marks. E\',{\' 339 and below Satisfactory
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*"TO)

The executivei engineer C&W

Appeal/representation for acé‘ing in accordance
with already corrected date o’f birth in the service’

book/record of department supported by education. . gfj'.v .
documents CNIC etc '

SIR; - . . ;?,“E_::? .o

1.That | syed malang sha s/o. syed musllm shah i |s
employ of C & W and was appomted on 4
15,12.1986 and workmg as-cooli. |

2.That my correct date of blrth accordlng to my
CNIC, school leavmg certlflcate I\/Ietrlc
certificate, and old* I\/INIC is 01. 02 1967

KN

. . ’ '
! I

3.That due to mlstake lnadvertently my[date of

birth was mentioned in the service book as i -

01.07.1964 instead of 01.02.1967 Wthh was R A

later on corrected by the department and tﬁfsﬂ - ; _:;::', -

g ‘7 ’ was the reason that department admltted thelr I
] fault by correcting my date of birth.

PDNo-21 (5 ' ‘
4.That now department is again denylng my

ﬂ/f’;//q correct date of birth.as 01.02.1967 instead of
01.07.1964 which |s ilfegal, agamst the facts and
~record and also without Iawful authority ‘ :

5.That my grievance is genuine one and beinga ../
poor person on one hand while the whole family o

- e |—-.. --«»».......1 S

~ —_leme s




is depending upon me on the other ha‘nd and asw'?:‘. iz
evident from documentary evrdence in the form =~

of old and new CNIC coupled with school leaving '
certificate as well as metrlc certificate plus =~~~
correction already made, there is r{ro legal bar on |

acceptance of petrtroner grlevance.

! T *‘ - :.‘
i . . b
| S i

!

It is therefore most humbly requested that
department may " kindly restrained frbm

denying my correct: date of birth ,_;'as.u v
01.07.1964 instead of 01.02. 1967 in: servace-,
record and service book etc

?M// :

. Petitioner/appellaht

Syed Malaﬁg shah |

ﬂy - cooliin C&RW
K#TE’STED - Department
. | /o

Syed Muslim shah

DATE 16/05/2019
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GOVERNMENT OF PAK'SIAN .
ACCOUNTANT GENERAL KHYBER F‘AhHI UNKHWA
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