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The appeal of Syed Malang Shah resubmitted today,by Mr.Asad Jan' 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

11/09/20191- '

REGISTRAR
•y'

I'V oil 1^^ This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN,Counsel for the appellant present.18.10.2019

Learned counsel argued the matter at some length but 

when confronted with the position that no written order, 

adverse to the rights of appellant, has yet been made by any . 

of the respondents, requested for withdrawal of the appeal 

with the reservation of right of appellant to file a fresh one 

as and when required.

Dismissed as withdrawn. Fiie.be consigned to record'

room.

*

Chairman

Announced:
18.10.2019
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The appeal of Syed Malang Shah son of Syed Muslim shah r/o village Charpareeza Haryana 

Payan Peshawar received today i.e. on 05.09.2019 is incomplete on the following score which' is 

returned to the counsel for the appellant for completion and resubmission within-15 days. :

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit got attested by the Oath Commissioner.
5- Address of respondent no. 4 is incomplete which may be completed according to th6 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
6- Wakalatnama in favour of appellant be placed on file.
7- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

V
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ys.T,No.

A — /2019.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

•i
f
I

i

Mr.Asad Jan Adv.Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

. 1155 /2019S.A. NO;

SYED MALANG SHAH

VERSUS

SUPERINTENDENT ENGINEERING HIGH WAY DIVISION 
PESHAWAR AND OTHERS

INDEX

page' no.Description of documentP. No Annexure
Appeal.1.

3
Affidavit2.

“A” to A433. Copy of CNICs

Copies Salary slip «B”4.

verification5. ofCopy
certificate

jo -“D”to“D56. Copy of qualifications

Copy of the Departmental 

Appeal
“E”7.

U-n
Copy of Service Book «F”8._

■

9. Wakalat nama.

!1

ASAD JAN

(Advocate Supreme Court OF Pakistan)

ik ■■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
IPShyber PaklitufcHwa 

Service Tribunal

/^35::
Dhiry No.S.A. NO /2019

vS 10Du^ccl

SYED MALANG SHAH S/0 SYED MUSLIM SHAH R/0 VILLAGE 
CHARPAREEZA HARYANA PAYAN TEHSIL AND DISTRACT 

PESHAWAR

APPELLANT
VERSUS

1. SUPERINTENDENT ENGINEERING HIGH WAY DIVISION 

PESHAWAR

2. EXECUTIVE ENGINEER (C&W] HIGH WAY DIVISION PESHAWAR

3. SUB-DIVISIONAL OFFICER (C&W] HIGHWAY MAINTENANCE 

SUB DIVISION PESHAWAR

4. ASSISTANT DIRECTOR ROADS-IV CITY DISTRICT GOVERNMENT 

W&S PESHAWAR^eAft

5. AUDITOR GENERAL, AG'S OFFICE PESHAWAR
RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE TRIBUNAL ACT. 1974 AGAINST THE
REFUSAL BY RESPONDENTS OF THE APPELLANT CORRECT DATE
OF BIRTH AS 01.02.1967 INSTEAD OF 01.07.1964 AND ALSO
REFUSAL OF NON ACCEPTANCE OF APPEAL/REPRESENTATION BY
NOT RESPONDING THE SAME AND ALSO NOT ACTING IN

J

ACCORDANCE WITH ALREADY CORRECTED DATE OF BIRTH IN
THE SERVICE BQQK/RECORD OF DEPARTMENT SUPPORTED BY
EDUCATION DOCUMENTS. CNIC ETC

RESPECTFULLY SHEWETH:
Feedto-day 1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant is an employ of C & W and was appointed 

on 15.12.1986 and working as cooli.
3. That the appellant correct date of birth according to his 

CNIC, school leaving certificate. Metric certificate, and old 

MNIC is 01.02.1967 (All relevant documents are 

annexed).

platted

j.-



fr
4. That his date of birth was mistakenly / inadvertently 

mentioned by respondents in the service 

01.07.1964 instead of 01.02.1967 which was later on 

corrected by the department and this was the reason that 

department admitted their fault by correcting-his date of 

birth
5. That now department is again denying his correct date of 

birth as 01.02.1967 instead of 01.07.1964 which act of 

respondents is illegal, against the facts and record and also 

without lawful authority.

book as

6. That his grievance is genuine one and being a poor person 

hand while the whole family is depending upon him
the other hand and as evident from documentary 

evidence in the form of old and new CNIC coupled with 

school leaving certificate as well as metric certificate plus 

correction already made, there is no legal bar on acceptance 

of petitioner grievance.
7. That the appellant preferred departmental appeal to the 

respondent on 17-05-2019 which was entered vide dairy No 

211/E dated 17.05.2019 wherein he requests the 

respondents to accept the correct date of birth in their 

record but the respondents refused and even do not bother 

to reply till date, hence the appellant has no other adequate 

reined^TbuFto*knock the door of this honourable tribunal 

because the appellant valuable rights are involved hence, 
prefers the instant appeal on the following grounds amongst 

others:-

on one
on

GROUNDS

1. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not accepting the appellant date 

of birth as 01.02.1967 though already corrected by the 

respondents in his service documents, hence the 

refusal on the part of the respondents without any 

cogent reason.

. t

J _
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2. That on the principle of locus potentia the appellant is 

also entitled for the relief claimed.

3. That the appellant applied to the respondents 

department having valid educational testimonial and 

CNIC showing appellant’s correct date of birth but the 

respondents malafidely refuse to accept the same and 

directed verbally the appellant to file service appeal 

before the Service Tribunal on the pretext that the 

cutting made in his service book by the department for 

the purpose of correction is not acceptable to AG Office.

4. That valuable rights of the appellant are involved but the 

respondents are bent upon to deprive the appellant of 

them which shows malafidy and ulterior motives on the 

part of respondents.

5. That others grounds will be raised at the time of 

arguments

It is therefore requested that on acceptance of instant 

appeal, the respondents be directed to accept / correct date of 

birth of the appellant as 01.07.1964 instead of 01.02.1967 in 

service record and service book etc as already corrected by 

the respondents and their refusal in this regard is illegal and 

against the record and any other relief as may be deemed 

proper and just in circumstances of the case may also be 

granted in favour of the appellant.

Through

ASAD JAN

(Advocate Supreme Court OF Pakistan)

Dated: 04/09/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

/2019S.A. NO:

SYED MALANG SHAH

VERSUS
SUPERINTENDENT ENGINEERING HIGH WAY DIVISION 

PESHAWAR AND OTHERS

AFFIDAVIT

I SYED MALANG SHAH S/0 SYED MUSLIM SHAH R/0 VILLAGE CHAARPAREEZA 

HARYANA PAYAN TEHSIL AND DISTRACT PESHAWAR do hereby solemnly 

affirm and declare that the contents of this appeal are true and 

correct to the best of my knowle(^e and belief and that nothing 

has been concealed or kept secret j^om thi^^on, able court.

A
dM)NENT■

. J
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SESSION SUPPLEMENTARY 1991

9 (HUMANITIES GROUP)

Ss.yed Malang ShahTHIS IS TO CERTIFY THATSt - 1....
ftStit' ««'v

• lif.i
Muslim ShfhSaySon/Oai/ghlero(

#rj>7PeshoWj^r Districtand a resident o(

has passed the Secondary School Certificate Examination
? •

..... 
’ .:f:'„»v«» oi the Board of Intntn.ediate and Scco-idar/ EduaajtetTTPcshawar h^td in Scplembcr/Oclobor 1991
I ..'. \

/‘\w l'

piC
300 _______ Marks out ol 850

3atipJ^gtrL^y
as a f'r!r\-^:c candij ;.v He/She obtained 

and has been placed in Grade
>^r ■—■

» > •

'^.4-

RepresentingE

h%§0 A l-nm'

fcjts

The Candidate passed in the following,subjects:
WUi‘ .;iV; ■y Isl:Studies • 

g Pashto

First February,

...v'v5. Gen- Science 

4, Pakistan Studies 6. Oen. Mathematics

1. English 3. Islamiyat

ip
ifei
xkW'’ S,”//;'\

2. Urdu

Date of birth according to admission form is
%

Sixty Seven e^-02-1967'
one^lhousand nine hundred and

V

^"Asst: Secretary .
'rV^Pii'- ‘

Se'S'retary
CHI OeCC/rBer. 1931^ r.ii> cc'uticjtc IS issuco'n'i’,: j :■• ..* ..«i. j«

■:.•



¥ ivWW Err-rn. jLucnrf SESSION SUPPLEMENTARY 1991a (HUMANITIES GROUP)00W’/

Kalqng ShahC^TipY THAT
3atea MusllaSon/Oaughter of

P^liaL^ar Districtand a resident of

i%
Lw" n,*y-

--

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held In September/October 1991

300as a Pr* cand/dafe. He/She obtained _______Marks out of 850

Satisfactoryand has been placed in Grade RepresentingE
The Candidate passed in the following subjects:

y Isl: Studies1. English 3. Isiamiyat 5. Gen: Science
Pashto2. Urdu 4. Pakistan Studies 6 Gen: Mathematics 8.

First February,Date of birth according to admission form is

S^grSevenone thousand nine hundred and -)

1 OJ retary
This cerUflcalB is •r iiout allerMticn or orasure.
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N GRADING FORMULA«
N.I

(Maximum Marks 850)
V

V

Grades
^'' - ■ __________________

""^^SicSStTandaDove
595 to 679 

B 510 to 594 

C ' 425 to 509 

340 to 424 

339 and below

Percentage of Marks iRemarks
rWuaijjrnmmip

70% artd bdow SOft 
60% and below 70%
50% and below 60% *
40% and below 50%
Below 40% and Minimum Pass Maries E

Outstanding 

- Excellent . ’

•w « s#

\
Very Good
Good
Fair
Satisfactory

\

t

Alr\r/_

X
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The executive engineer C & W

;:

1

Appeal/representation for acting in accordance 

with already corrected date of birth in the service 

book/record of department supported by education .
• r ' '

documents, CNIC etc

1

■/r
T' V,,

\ s

r t

mm-B 

liMm
tSjSfB

■*

\ SIR, ■P

-.1 , .' .*■

t, •■'•
- ui‘-

■:'•;• K-'.1. That I syed malang sha s/o.syed muslim shah is
employ of C & W and was appointed on ........."
15,12.1986 and working as cooli.

2. That my correct date of birth according'to my 

CNIC, school leaving certificate. Metric 

certificate, and old’MNIC is 01.02.1967.

i 1- . i:

^ •'' t
• •• X" . . • ■•“

' •
'<

mmmi-
SillSSSb^

■ i
: ■

:
I. -

*) ( 1 i > »\ •
I

3.That due to mistake inadvertently myidate of . 1-
rl:-'; .'J lUNiillfbirth was mentioned m the service book as ■' ‘ ''

i-rI
■"i..

;■

*.
;701.07.1964 instead of 01.02.1967 yvhich was- ^ - . (

later on corrected by the department'and tHis ' 
was the reason that department admitted their ' 
fault by correcting my date of birth.

i-k;':.’
i *J • •; •

r 'f

i:

4.That now department is again denying my 

correct date of birth.as 01.02.1967 instead of ' 
01.07,1964 which is illegal, against the facts and ■ 
record and also without lawful'authority. ' ' ■

1

Erc5C.(ft=:'
' -1, • '•4

S»

• ■ 7; • . .‘;y

t;::» ■

'klV.

(;••‘:'i

5.That my grievance is genuine one and being a ■' 

poor person on one hand while the whole family ■ ' ;•
\\

i

:

i
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/ ..A^- is depending upon me on the other hand and as 

evident from documentary evidence in the form 

of old and new CNIC coupled with school leaving ■ 
certificate as well as metric certificate plus i
correction already made, there is no legal bar-on 

acceptance of petitioner grievance. "

!

■ ' aas

"*■ • i'-i

I

r\
/

. v,!\ I

1

It is therefore most humbly requested that 

department may kindly restrained from 

denying my correct date of birth as
\

sl'iaiii.
. t-..

01.07.1964 instead of 01.02.1967 in service 

record and service book etc
i

£

t
y

T. i.
■) i.'

“ . L *Petitioner/appellant A

Hi
4 '

'ISyed Malang shah 

cooli in C&W 

Department •r •

S/o
I

Syed Muslim shah V,
•■i

i

V

DATE 16/05/2019 V;

./
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Revised Pay Scale
I

.EsBasic Pay on 51-5-91

FORMULA* A.'

Pay fixei in the Modified Pay Scale--•

arrived at the M-P-Scalc.

I

)
( No of Stages

Pay fixed in the Rev 
basis on corresponding stages

: Pay Scale on 1/6/91I

formula* 3')
Basic Pay on 31-5-1991

Indexation,

5% ^dhoc Increase... 

10 °/o Adhoc Increase-.

.of Rs,200/-Dearness Allowanace 

of Rs.lOO/-Increase

Total Rs

: Pay Scale on 1/6/91 Rs. '/
admissable in RevPay

Increment allowed on tho higher
(if an?) sanctioned videAdvanc e 

quali f lo at io n 
office order- No.

Rs.

AX1/6/91Net Basi^'- P^y on

1/12/1991 C^'N)
Date of Neid Increment /

/: .i..

^Unenance Suh
I

Suh
^t^hway
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iu (For use in PoHce Department only). / Note:—The entries in t

S /
;

I. Name
i

Heirs,

2. RaceI.

2.
f

3-
i 3. Residence

Verification Roil No. dated received back

i
4. Father’s nan

5. Date of birtl 
n early as caiT.oft til umb-impression.

6. Exact heigh

Qualification Date Qualifications Date
Personal ma7-

English First Arts

8. Left hand t! 
sion of (nonPashtu B. L. or B. A.

Urdu Bleadership examination :
Little Finge

Plan-drawing Training School Final examination
1

•m
MiddietFinger print 11Other qualifications—

7c) iS-Drill instructing S

Court duties

Reserve duties

I®. Signature 
Head ol tl 
Officer.

l‘■n

rS—Alne to be ^wn aadet the (joalificatioa pqss^id.

f
i



Note:—Tlic eoUies in this page siiould be rcne've<J or re-attest^ ;
lines 9 anrt 10 .should Iv; dnlcd.at least every five yc.-irs .and the signature to

■ //>•-I. Name

i: •
2. Race

:W&

' //3. Residence

ry;yt ^/

4. Father’s name and residence

5. Date of birth by Christian erti as 
nearly as can be nscertained

/-2-IJ6,T

V;'
i

/
G. Exact heigJit by iiieasuromnt

1." &
Date

il7. Personal marks for id -ntificDtion.. ^ /'^

1^a8. heft hand thumb asid Finger impres
sion of {non-gazettedj officer m!?

?
.Ldttlc Fmgej-. i^p

\ Ring Finger; &

inunation m
.:-3fneer.

■ V. cn

7t>SB-
fi€fin ; /9 9/(i^ 

£ .
.\

.. if^fc
■ ‘*S*55B«

___’ i:

9- Signwure of’Governynent sen^ant

a. I®. Signature and dcsi^ation of the
Head of tbft Office/or other Atteshng 
Officer.'er*r,

‘*0

Sub •iw-ji'
Gi^hi&ayMciintcc: Sub DMstes
—fesbawet*
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•} 2 3 5 6 7 ■? 109

It otncialiuy', 
state

(i) substantive 
appointment, or 

(ii) whether 
service counts 
for pension 

under Art. 371 
C. S. R.

Whether substan
tive or officiating 

and whether 
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