BEF_ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

.Ap.pe.al No0.1100/2019

Date o_f Institution ... 28.08.2019

Date of Decision o 28.09.ZOZi

Sajida Bibi w/o Shamsur Rehman, R/O Bajna Bala Tehsil Oghi, District

Mansehra presently posted as Assistant Professor (Chemistry) Government
Degree College, Battagram. (A_ppellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary ngher Educatlon

Peshawar and one other.

...(Respondents)
Present. | |
Mr.AShad Muhammad Khan, Advocate " For appellant.
Mr; Muhammad Riaz Khan Paindakhel, ) _
Asstt. Advoeate General, o ... Forrespondents.
MR AHMAD SULTAN TAREEN | CHAIRMAN' |

MRS. ROZINA'REHMAN, ... MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above

invoked the jurisdiction of this Tribunal through- service appeaj-described

above in the heading challenging thereby the penalty imposed upon her in

pursuance to the disciplinary proceedings under E&D Rules, purporting the --

same being-against the facts and law on the subject.’

2. Brief facts of the case .as gatherable from the. Memorandum of

appeal are that the appeliant was appomted as Lecturer in Chemistry in
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BPS-17 Ain the year, 2003. In the year, 2015, the appellant was
transferred/posted in Government Degree College Perhina District
Mansehra. She applied for one year medical leave but thrée months leave
was sanctioned in her favour. After expiry of the said leave, the appellant

approached the Principal of the said College for extension of her leave for

further period of one year but she was got transferred to Government Girls

Degree College Battagram. On 26.11.2015, the appellant went to the said

" college for assumption of charge, where she was not permitted to do so.

 The appellant regularly kept attending the college till 31.11.2015, but she

was not marked present in the coIIeg‘e. Then the appellant approached the

Directorate of Higher Education Khyber Pakhtunkhwa for redressal of her

grievance, but in vain. The appellant was issued a charge sheet alongwtih

statement of allegations alleging her absent from duty for about 15 months.

An enquiry committee was also constituted to hold the enquiry. The enquiry
committee conducted the enq‘uiry and submitted findings report. On receipt
of the findings, Respondent No. 1 vide impugned notification dated SO(C-
[I1)HE/1-2/1273-76-Sajida Bibi, dated 26.03.2019, imposed upon -the
appellant major penalty of "Reduction to lower post for a period of three
years".' Feeling aggrieved, the appellant preferred appeal/review petition
on 24.04.2019 to the respondent No. 2 which remained unanswered till
expiry of the stipulated period of 90 days. In pursuit of the next remedy,

the present appeal was preferred on 28.08.2019. After admission of the

appeal for regular hearing on 20.12.2019, the respondents were given

notices for appearance and submission of written reply/comments. They

after attending the proceedings have filed their written reply/comments on




19.10.2020, wherein they have raised several factual and legal objections

and asserted for dismissal of appeai with cost.
3. We have heard the arguments of the learned counse! for the parties

and have also perused the record.

4, It is not a disputed fact betwee-n the contesting parties that the
appellanf applied for earned leave and presence of leave application form
with entries showing the period of leave as ninety days and the nature as
medical leave. As far as question of sanctioning of leave is concerned,
parties are at variance. According to statement of allegations served upon
the appellant, she had applied for earned Aleave for the period of three
months w.e.f. 29.08.2015 to 16.11.2015 and left the college without
approval of the competent authority. On the other hand, it has been
specifically urged vide Para-4 of the memorandum of appeal that-r after the
expiry of three months leave, the appellant appeared before the Principal,
Government Girls Dégree College (GGDC) Parhina and requested for further
one year leave, but instead of grantihg further leave to her, she was
transferred to GGDC, Battagram. Regarding the dnward period beyond
ninety days, the same according to charge sheet and statement 6f
allegations was treated as wilful absence purporting that the appellant was
transferred to GGDC, Battagram vide notification No. SO(C-III)HE/2-5/15,
dated. 20.11.2015 and relieved in absentia on 24.11.2015 to take over
charge immediately at her new assignment but she remained absent from
duty with effect from the said date without any information/application. Tﬁe
version of the appellant for the said period is that she visited‘ the GGDC,

Battagram for making arrival but nobody was willing to permit her for




arrival on 26.11.2016. She thereafter had been regﬁlarly attending the said

College till 31.11.2015 but in vain. She having no other alternative,
approached the Directorate of Higher Education for redressal of her
grievance, but all of her efforts ended in fiasco. Among the other
alltegations, it is there t_hat she was informed through letter dated
23.11.2015 by the Principal concerned as well as by letter dated 01.09.2016
to report for duty but she failed 'to do so; and she remained absent frorh
duty and took over charge at her new station on 20.11.2016 i.e. after lapse
of fifteen months apbroximately. In the impugned order,‘it is mentioned
that the appellant remained absent till publication of absence notice in the
newspapers and joined duty after fifteen months absence on 20.11.2016.
The version of the respondents against the appellant is full of gaps which in
turn make it dubious as to willfulness of her absence. If the appéllant after
applying for earned leave had left the duty without waiting for approval of
her leave by the competent authority why her absence was not reported by
th_e Principal to the high-ups. On query, the respondents represented by
learned AAG and the departméntal representative were unable td answer
the said query in‘light of their comments and the record annexed therewith.
Again it is not understandable that if the appellant was absent from duty
willfully and the department was in knowledge of her absence, why she was
transferred during absence and relieved in absentia, omitting to initiate
action against her under Rule 9 of the Khyber Pakhtunkhwa Government
Servants (E&D) Rules,l 2011, which was a due process. The version of the
réspondents, identifiable from the impugned order that she reported for

duty immediately after publication of notices of her. absence in the

newspapers, gives rise to a rebuttable presumption that had she been




served with any notice earlier, she would have joined the duty. There is

nothing with the respondents to rebut the said presumption that why they |

omitted to have resort to the due process of disciplinary action under the
aforementioned rule. In absence of such rebuttal, the version of the
appellant becomes plausible that she was under impression of the
sanctioning of her leave for ninety days and after her transfer on expiry of
said leave, she when transferred to GGDC, Battagram had reported for
duty; but she was not permitted to take over the charge. Moreover, the
proceedings of enquiry was also not conducted in line with the letter and
spirit of Rule 11 of the Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011 because fhe enquiry committee only relied upon comments of
the Principal, GGDC Parhina and GGDC Battagram and the letters produced
by them, but none of the witnesses against the appellant was examined in
her presence so as to afford her the right of cross-examination as per
requirement of Rule 11 ibid. The charge of wilful absence against the
appellant was not proved with any substantial material excluding the
version of the appellant discussed before. Therefore, we are not inclined to
maintain the impugned penalty against the appellant. However, we are
mindful of the fact that she did not perform her duty albeit under
impression of her sanctioned leave or thereafter due to non-permission for
taking over charge in GGDC Battagram. Therefore, the period of initial
ninety days and the next period till her arrival in GGDC Battagram on
20.11.2016 is fit for treatment as a kind of leave due.

5. For what has gone above, the appeal at hand is accepted.
Consequently, the impugned order impd_sing penalty upon the appellant i.e.

reduction to lower post for a period of three years is set aside. The period

.




from 19.08.2015 to 19.11.2016 shall be treated as kind of leave due in
favour of the appellant, in accordance with law. Parties are left to bear their

own costs. File be consigned to the record room.

~ (AHMA LTAN TAREEN)
Chairman
(Camp Court, Abbottabad)

ANNOUNCED
28.09.2021




‘, S.A No. 1100/2019

3 1
‘SiNo. of | Date of Order or other proceedings with signature of Judge or Magistrate and
proceeding | Order or that of ~partiés where necessary.
'S proceedings. '
1 2 3
o
Present
Mr. Shad Muhammad Khan,‘ , ,
Advocate ‘ For appellant
Mr. Muhammad Riaz Khan Paindakhel,
- Astt. Advocate General, ...~ For respondents
| Vide our detailed judgment of today and placed on file, the
28.09.2021

appeal at hand is accepted. -Consequently, the limpugned order
imposing penalty upon the appellant i.e. reduction to lower post for a
period of three years is set aside. The period from 19.08.2015 to
19.11.2016 shallv be treated as kind of leave due in favour of the
ap-pellant, in accordance with law. Parties are left to bear their own

costs. File be consigned to the record room.

Chair
Camp Court, Abbottabad

ANNOUNCED
28.09.2021




16.03.2021 Appellant present fhroUgh counsel.

Riaz Khan Paindakhéilf_léa’rhéd Assistant Advocate General for
respondents present. o

Former made a request for édjo_u.jfnment in order to submit rejoinder;
granted. To come up for 'r‘ejoinder/arguments on (4 / Oé /2021
before D.B at Camp Court Abbottabad..

(Atig ur Rehman Wazir) | ‘ (Rozina Rehman)

Member (E) . o Member (J)
Camp Court, A/Abad . = Camp Court, A/Abad

o o~
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18.02.2020 Due to Covid-19, case is adjourned to 15.09.2020 for the same as
before. . .. . e . g 4
e S Reader
15.09.2020 Due to summer'varz:atio-ri;' (:'"aéé:i's adjOurned to 19.10.2020 for the
‘same as before. - .. - | | |
2
©19.10.2020 ~ Appellant present in person.

Usman G:han.i learned District Attorney alongwith Zaheer Ashraf Focal
~Person and Kazi Ayaz S.O (Litigation) for respondents present.

© Representatives  of the feSpondents submitted  written
reply/comments. To come up for rejoinder, if any and arguments on
15.12.2021 before D.B at Camp Court, Abbottabad.

)
(Rozina Rehman)

Member (J)
" Camp Court, A/Abad

15.12.2020 Due to Covid-19, case is a‘djou.rned to 16.03.2021 for the same as
before. IR @
- Reader




20.12.2019

e kumy & Process Fee

Counsel for the appellant Sajida Bibi ‘pi'esent'.

Preliminary arguments heard. It was contended by learned -~ - " !

counsel for the appellant that the appellant was servi‘n'g_-ini- il

Higher Education Department as Assistant iPrO‘fe_sser" S

(Chemistry) in Government Degree College Battagram. S‘he;

was imposed major penalty of reduction to lower post for a .:

period of three years vide order dated 26.03.2019 on'the

'alleg'ation of her absence from duty. It was further contended - -

. that the appellant filed departmental appeal on 14.04.'201'9- -

which was rejected vide order dated 05.07. 2019 and received =

to the appellant - on 29.07. 2019 as revealed from the

department order hence, the present service appe_al, on’

28.08.2019. It was further contended that neither propef

inquiry was conducted nor the appellant was associated in " -

inquiry proceeding nor the appellant was issued any show-’

cause notice nor any absence notice was issued to the - - .

appellant at her home address nor any adyertisemén’t.

regarding her absence was published in neWspaper, therefefe,- R -

the impugned order is illegal and liable to be set-aside.’

The contention raised by learned counsel fo‘r'the_ R

appellant needs consideration. The appeal is admitted fo:,‘r*'- ey

regular hearing subject to all legal objections. The appellantis .~~~

directed to deposit security and process fee within 10 days, S

thereafter, notices be issued to the respondents for written .- o

reply/comments for 18.02.2020 before S.B at. Camp Cou*t.', :

(Muhammamhan Kundl) o

Member -
Camp Court Abbottabad _

Abbottabad.




Form- A

FORM OF ORDER SHEET
Court of
Case No.- : 1100/2619 i
| S-No. | Date of order Order or other proceedings wifh signature ofju,dge
proceedings
1 2 | 3

1- 28/08/2019 The appeal of Mlst. Sajida Bibi received today by post through Mr.
Shad Muhammad Khan Advocate may be entered in the Institution
. ' : . Register and put up to the Worthy Chairman %or proper order please.
RN
e TP
rREGioTRAR >

} , l(g/} f(} This . case is entrusted to touring S. Bench at A.Abad for
o preliminary hearing to be put up there on Z/S —10 ~ fg

& o
r . t
" . . : R .

CHAIRMAN

25.10.2019 | Junior to co.u’nsel'“f‘orq the appe‘“ant present. jfLearne'cl
counsél is not.presenf dhé}to"thé demise of Haji Faridoon Khan,
Aglvocate. Junior to counsel fbr the appellant seeks adjournment.
Adljourn. * To comé ub for  preliminary hearing ‘on 20.12.2019
before S.B at camp court, Abbottat-ad. /

o~

Member:* ¢+ .-
Camp court, A/Abad
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BEFORE THE SERVICE TRIBUNAL K.P.K.
"PESHAWAR

oal ryv. loe[207f

Sajida Bibi...eseverriiiseresnceeenn... . Appellant

Versus

Government of KPK Peshawar through
Secretary Higher Education department,
KPK Peshawar ctc...............Respondents

APPEAL UNDER SECTION 4 OF
SERVICE TRUBUNAL ACT

INDEX

Memo of appeal

Affidavit

Correct addresses of the
parties. -
Copies of appllcatlons “A” & “B”
for one (1) year - and
three (3) months leave.
Copies of charge¢ sheet | “C” & “D”
and staterment of
allegations.

Copy of findings of “E”
Inquiry Officer. . -
Copy of impugned order “F”

Copy of appeal and order “G” &

Wakalat Nama

Advocate Supreme Court of
Pakistan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL K.P.K.
WPESHAWAR

Aﬁém@ O - //‘9@7%%

Sajida Bibi wife of Shams-Ur-Rehman, Caste
Tanoli, resident of Bajna Bala Tehsil Oghi
District Mansehra presently posted as
Assistant. Professor (Chemistry) Govt. Degree
College Battagram.c.ceceseeee.. veeeeAppellant

Khiyvber Pakhtulchwa
Service Trubun'\l

Versus

1)  Government of KPK Peshawar
/ through Secretary Higher Education

y department, KPK Peshawar
The - Chief Minister, KPK

Peshawar....ccoccvevvnneen Respondents

APPEALL. UNDER SECTION 4 OF
SERVICE TRUBUNAL ACT AGAINST
THE ORDER OF RESPONDENT NO. 1
VIDE WHICH THE APEPLLANT WAS
IMPOSED = MAJOR _ PENALTY OF
REDUCTION TO LOWER POST FOR A
PERIOD OF THREE YEARS.

<

PRAYER: -

@ L - On acceptance of appeal the ‘impugned |
Regnﬁ rar order may kmdly bc sct aside.

¥

Respected Sir,

The brief facts ]-eading to the instant
.appeal are arrayed as follows: -

1) That, the appellant had qualified M.c
| Chemistry from Women University DI

Khan and also qualified B.Ed

examination.




2)

3)

a)

S)

S %
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That, the appellant was appointed as

Lecturer in Chemistry in Grade-17 in

~year 2003 where-after the appellant

has been serving the department

devotedly.

That, the appellant was posted in
Govt. Degree College Perhinna in
year 2015, The appellant submitted
an application for leave for one (1)
year, but instead of granting leave for
one (1) year, the appellant was

granted three (3) months leave.

(The copies of applications for one (1)
year and three (3) months are
~attached as Annexure “A” & “B”).

That, after the expiry of three (3)
months leave the appellant appeared
before the Principal Govt. Degree
College Perhinna and requested for
further leave for one (1) year, but
instead of granting further leave, the
appellant was. got transferred to

Govt. Degree College Battagram.

That, to the misfortune of the
appellant who visited the.college at
Battagram for making arrival, but
nobody was willing to permit the
appellant for‘ the arrival on

26.11.2015. The appellant " there-

after had been regularly attending
the college till 31.11.2015, but
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6)

7)

8

9)

(?@

nobody permltted the appellant to
report her arrival nor the appellant
was marked as present in the

coilege.

That, the appellant finding no
alternative, -approached Directorate
of Education for redressing her
grievances, but all her efforts ended

in fiasco.

That, the appellant was issued a
charge sheet alongwith statement of
allegations stating therein that the

appellant remained absent for about .

15 months.- and took charge on

20.11.2016.

(The copy of charge sheet and
statement of allegations are attached
as Annexure “C” & “D” respectively).

That, while issuing statement of
allegation an inquiry committee was
also constituted to hold an inquiry
and to give a findings with regard to
the allegations. The inquiry officers

conducted an inquiry and submitted

the report.

(The copy of finding is attached as
Annexure “E”).

That, respondent No. 1 on receipt of

finding of the inquiry passed an

~order vide which the appellant was

imposed majof penalty of reduction

-~ 7S

i
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to lowe"r'“ﬁ'_dsté'-fof a period of three (3)
yeélrs. |

(The copy of order is attached as
Annexure “F”).

That, the appellant aggrieved by the
order‘ of respondent No. 1 preferred
'an- af)peal/ review petition before
respondent No. 2, but thewreqUGst of

appellant was also turned down.

(The copy of appeal and order are
attached as Annexure “G” & “H”).

~ That, the appellant assails the orders of
respondents Nos. 1 & 2 on the following
- amongst other grounds: -

”GROUNDS:-

A)

B)

That, the orders of respondents Nos.

1 & 2 are against the facts and law

and thus the orders are not

maintainable in the eye of law.

That, the appellant had applied for
leave and in Case if leave was not

granted nor approval was accorded it

~ was bounden duty of ‘Principal or

,C)

concerned officials to have informed

the appellant, but instead of doing so

‘they remained mum and did not

apprise the appellant about the

above facts.

That, the ‘service law and the

_.constltutlon has laid down procedure

which is mandatory in nature and
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D)

E)

,F)

G)
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the Q.ald“procedure has been violated

brazenly by inquiry officer. The entire

“inquiry was conducted at the back of

appellant as appellant was never

‘associated with the said inquiry.

‘That, the inquiry officer had made a

finding on the touch stone of

evidence/documents, but the

‘appellant was never afforded any

chance to cross examine the PWs nor
was afforded any chance to produce
defence evidence, thus, the finding

so. arrived does not carry any

credence nor the same can lead to

any detrimental order.

That, the | appellant hasA been
imposed the punishment of
reduction to lower post for a period
of three (3) years and decides, the
promotion of thé appellant had also
been blocked and the appellant also
suffered immense loss in terms of

grade and salary as well.

Thaf, there was no fault on the-part
of appellant who had approé-tche.d all
the concerned quarters to redress
her grievances, but her efforts did

not bring any fruit

That, the appellant has served the

department for more than 15/16
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years' -and was also entitled to

_earne_crlff“é*éi’\_ré'f»" without pay and if
~there was.any. fault on the part of

»ap.pella'n't the same could be

redressed in terms of earned leave/

_ leave without pay.

That, the punishment awarded to
the appelllant is very harsh which
does not. cbmmensurate with the
grévity of allegations leveled against
the appellant. Before passing the
impugned order it was incumbent on

the respondents to have established

~ the fault of appellant beyond shadow

of doubt. Inquiry qfﬁcer had not
thrashed the facts rather had formed
his opinion in a summary manner

which procedure is quite alien to law.

& It is, th_erefore, most humbly prayed and
requested that on acceptance of appeal
the impugned order of reduction to lower
" post for a period of three (3) years may
: - o -kindly be set aside.

Ceratil A IR R S 4

co .. - Dated 26.08.2019

* Advocate Supreme Court of
Pakistan (Mansehra)




VERIFICATION

1, SAJIDA BIBI WIFE .OF SHAMS-UR-REHMAN, CASTE
TANOLI, RESIDENT OF BAJNA BALA TEHSIL OGHI
DISTRICT MANSEHRA PRESENTLY POSTED AS
ASSISTANT PROFESSOR (CHEMISTRY) GOVT. DEGREE
'COLLEGE BATTAGRAM DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING REVISION PETITION ARE
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE TRIBUNAL.

SAJIDA BIBI
' (DEPONENT).




- Q -®
BEFORE THE SERVICE TRIBUNAL K.P.K.
- PESHAWAR

Sajida Bibi....cceeeeiiiiiiiiiiiaiaeeeo. .. Appellant

Versus

Government of KPK Peshawar through
Secretary Higher Education department,
KPK Peshawar etc...............Respondents

APPEAL UNDER SECTION 4 OF
SERVICE TRUBUNAL ACT

AFFIDAVIT

I, SAJIDA BIBI WIFE OF SHAMS-UR-REHMAN, CASTE
TANOLI, RESIDENT OF BAJNA BALA TEHSIL OGHI
DISTRICT MANSEHRA PRESENTLY POSTED AS
ASSISTANT PROFESSOR (CHEMISTRY) GOVT. DEGREE
COLLEGE BATTAGRAM DO HEREBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT NO SUCH SUBJECT
MATTER APPEAL HAS EVER BEEN FILED BEFORE THIS
HONOURABLE TRIBUNAL NOR PENDING NOR DECIDED.
THAT THE CONTENTS OF FORE-GOING AFFIDAVIT ARE
- : TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE
. AND BELIEF AND NOTHING HAS BEEN CONCEALED OR
' SUPPRESSED FROM THIS HONOURABLE COURT.

SAJIDA BIBI
(DEPONENT)

ADVOCATE SUPREME COURT
OF PAKISTAN (MANSEHRA)




BEFORE THE SERVICE TRIBUNAL K.P.K.
-~ PESHAWAR

Versus

Government of KPK Peshawar through
Secretary Higher Education department,
KPK Peshawar €tC.coccaceeens ...Respondents

APPEAL UNDER SECTION 4 OF
SERVICE TRUBUNAL ACT

CORRECT ADDRESSES OF THE
PARTIES

Respedted Sir,

Correct addresses of the parties are as
under: -
APPELLANT
Sajida Bibi wife of Shams-Ur-Rehman, Caste
Tanoli, resident of Bajna Bala Tehsil Oghi
District- Mansehra presently posted as
Assistant Professor (Chemistry) Govt. Degree
College Battagram
RESPONDENTS
1) Government of KPK Peshawar through
Secretary Higher Education department,
KPK Peshawar »
2) The Chief Minister, KPK Peshawar

Dated 26.08.2019 %‘L
| | Fida/Bibi

Through: -

Advocate Supreme Court of
Pakistan (Mansehra)
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APPLICATION FOR LEAVE

Notes:- ‘Item ? tc 9 must be filled in by all apohcants Irem
12 applies only in the case of Covernment servants of B.P.S. and

© . above. .
1. Name of app: icant._.‘g/‘-j[(l/[f“ f)/tgﬂ. %
S Leave Rules appl:m.ble /53/ . //‘

- 3. Pest held. assT {]ﬂ/n(’,!
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6. Mouse Kent Allowance/Conveyance Allowance or other compen-
satory allowances cdrawn in the present post. Pf)
. . o (//,mé/cz“"ﬁ C“I’Zh

7. (a) Nature on leave applied for.faX7

T
P

(b) Period of lexve in days.lﬁ?ﬁ {)léf‘-’f’ - b
(c) Date of commencewent. C’:j.,dﬁ?-j,aff . |
8. particular Rule/Rules under which leave is admisaible.
' . 9. - (ai lDate of return from last ‘leave. ,1?////020 /4
| | (b . Nawre of  leave. 3@/1{2’//{:&;&
- {e) -Period of leave in days. Jfg{ﬂ?’s . L
ST C - Date /,Q/é'(f/,lcf{ ...... ‘ $ignattnée‘c; applicant:

0. . Remarks and recommendaticn of the Contyolling Officer.

Cert;fle . that leave applied for is admissible under Rule .
. and necessa y conditlens are t‘ulnlled

.................. ’ Swnature 2

;
Oeﬁg“atimﬁﬁs?&f@iPM -
' ) ) - . Govt Glls Degres Qollegs '] -
12.  Report of Audit Officer. . - Parhina Mansehra 1

Date ..oaeniiiiiiiaiiii. ‘S:';;,n::!.m'c ) o ;.
L - Designation . /
: - . . O

" 13. Orders of the .sa'lcl.lonlng authoricy herti;“;:ir:g that on the
expiry of leave the applicant  is likely to the same "post
carrying the compensator*y allowance bomg drawn by him. -

bate ........ e . . mgndture ' !
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fem No. 12 sppiics in tho cose of Covernmeni %t'wunts of
and abave,

2. uumm rules applicesle /-E’—J?_&i—f ,'Q‘"( ['ﬂ/ ! {’,7(: /

S Pusk heid Acest7 yedf . /”’ﬁ&ﬂ;&)‘»"%
Y f LY

& Departmentor Office _£770 0 21 €

5. 'Puy_& 43 Y9o/ -
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House Rent Allgwunce, (,ouvcvvnce Allowanco or othor Compesaaio:
!'\.1103‘;’&1‘17(:0 drawn in tho present p«fso—io fr i )= ‘{"/P o
7 (8)  Nauturooidcave applicd It-flgé‘; o ,((,v,,z, ‘,
L) Periodof leave i days = g__,)_:z; f,/e’c,!f/ . M ,'n J]’,— /}{:"a?")”‘ N
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i
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9 (@ Dete of retum from .Luat leave - g f ! / '){,/(/

v

by Nuture of leave A //{,,J, 7

) (el < o
) Period ofjeave in doye > 7 o 7 S
- o = a— e
LA U 4 o~
LiaLocu . seeatwre of upplicant

W, Rewmarks and recorymendsliog (-f the Lunhullmg olficer : ,
N 2o T—— """‘“""’"""““— ol
Mos 727 Deted // g,
5 -

iy J— “é""’ (A :1_[/’«, a f{ fu ] '1/5//} 74"""‘-’ "/"(‘“ o '( 4
{13 AN ;
_/J L2 :’."” Y S S "'Q.L/.Lf”{

5o
1. Certified illd.i Euwo (S TH

€=
]

Y

77
'77 // (74 '*“'—‘/—’-/ :

A —

!
ci fos I ummxsqsbno ux‘uvu u.,c
necessary conditigng sre xu;;ulcd.

kT I St P L4 AAR 1%t s+

af' . .
g } . \ \i ,,,/
-~ / /')71_}),_: , / ; (.;_,,‘/ ] ,» ’
DriE "/ A /} b/ .t o o .:"w(;.ra =
' T T~ ) MPW&&TF%%TW -
L}a“ L(i \,51('}'[].‘\[ 11 Govt Girls Dagriza-Lo LG
D T » . . mwm%,mm‘t SN,
L. Renort, of Audit C‘ﬁ' (it o A - ‘///w
. onf A — e "‘ 2 i A, i:

e ?
/ { )n/}lc"’//ﬂ //’ /_?_Q,}' // -

7

Dut_e.j‘wm__-mm_mw_ - I.‘scsigm&t‘.ic)i‘
i3, Ovdera of thoe sHnChinning Suthoviy "”i.u&evs"‘*”

tho upplicont e fikely

o SnpCiatory i weticp IS ./q LJ, I;

Sndlurg

Wanted

I

m,_._.._-‘....t_,,(,)_,‘ 7 - 1,)a:f.|'3~:|ﬁ.-:x§.:x.m_

/




Ms.Sajida Bibi, Assistant Professor of Chemlstry (BS- 18)
Govt. Girls Degree College, Battagram

CHARGE SHEET

I, Parvez Khattak Chief Minister Khyber Pakhtunkhwa, as Competent Authority, hereby
charge you Ms.Sajida Bibi Assistant Professor of Chemistry (BS-18) Govt. Girls Degree

College, Parhina Mansehra now working as Assistant Professor of Chemistry Govt. Girls Degree

College, Battagram as follows:: -~ - - - -
Sy
That you, while posted as Assistant Professor of Chemistry, Govt. Girls Degree ijlégge,
Parhina Mansehra now working as Assistant Professor of Chemistry Govt. Girls Degree College,

Battagram committed the following irregularities:-

-

a) That you have applied for earned leave for-the period of 03 months w.e.f.19.0§.v2'(')'15 /.\\
t016.11.201 5 and left the college without approval of the competent authority. j(zm A

) Thatyou remained wilful absent from duty even after 03 months till 19.11.2016. yu ) J
c) That you ywere transferred to GGDC, Battagram vide Notification No. .SO(C- III)HED-_/
5/15 dated 20.11 2013 and relieved in absentia on 247?2015 (AN) from GGDC, Parhina
Mansehra to take over charge immediately at your new a351gnment but you remalned
absent from duty w.e.f. the said date w1thout any mformatlon/apphcatlon
d) You were informed through letter No.929 & 927 dated 23.11.2015 by the Principal
concerned as well as this office letter on your home address vide No.23273 dated
01.09.2016 to report for duty but you failed to do so. o h
e) That-you remained absent from duty & took over charge on your new station on .
T 720011, 7016 i.c. after lapse of fifteen months approximately. i

2. By reason of the above, you appear to be guilty of misconduct under the rule 03 of the
Khybéf Pakhtunkhwa, Peshawar Govt: Servants (Efficiency & Discipline), Rules 2011 and have

rendered yourself liable to all or any of the penalties specified in rule 04 of the Rules ibid.

T AP

-

3. You are, therefore, required to submit your-written defence within seven days of the

receipt of this chafge sheet to the Enquiry officer/committee, as the case may be.

4. Your written defence, if any, should reach the Enqu1ry ofﬁcer/commlttee within the

K specmc perlod falhng Wthh it shall Be presumed that you have no defence to put in and in that - 3

case ex-parte action shall be taken against you.
5. Intimate whether you desire to be heard in person.

6. _A statement of allegations is enclosed.

(Parvez Khattak) :
Chief Minister - - --- =% - .=
Khyber nkhwa
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DISCIPLINARY ACTION.

[, Parvez Khattak Chief Minister Khyber Pakhtunkhwa, as Competent Authority, am of
the opinion that Ms.Sajida Bibi Assistant Professor of Chemistry (BS-18) Govt. Girls Degree
College, Parhina Mansehra now working as Assistant Professor of ‘Chemistry at Govt. Girls
Degree College, Battagram has rendered herself liable to be proceeded against, as she committed
the following actsjomissions, within the meaning of rule 03 of the Khyber Pakhtunkhwa Govt:
Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

i.  That she has apphed for earned leave for the perlod of 03 months w.e.£.19.08.2015 to
16.11.2015 and left the college without approval of the competent authority.

{i.  That she remained wilful absent from duty even after 03 tonths till 19.11.2016.

iii.  That she was transferred to GGDC, Battagram vide Notification No.SO(C-III) HE/2-5/15
dated 20.11.2015 and relieved in absentia on 24.11.2015 (AN) from GGDC, Parhina
Mansehra to take over charge immediately at your new assignment but you remained
absent from duty w.e.f. the said date without any information/application.

iv.  That she was informed through letter No.929 & 927 dated 23.11.2015 by the Principal
concerned as well as this office letter on her home address vide No0.23273 dated

- ~-01.09.2016to réport for duty but she failed-to"doso.
v.  That she remained absent from duty & took over charge on her new station on
20.11.2016 i.c. after lapse of fifteen mosths approximately. '

2. For the purpose of inquiry against the said accused with reference to the above
allegations, an Inquiry Officer/Inquiry Cdmmittee, consisting of the following, is constituted
under rule 10 (1) (a) of the ibid rules.

5
Sl

1iMy. fMaHJMLMMMb@ LDA Nlavttabed

- _b__ . . l"e,bv\:v(e/
. 54\"-0@‘1""\/{'6 5\3 sy~ Colane ad:usx-. Mw KD

3. The Inquiry Officer/Inquiry Committee shall, in accordance with She provisions of the
ibid rules, provide reasonable opportunity of hearing to the accused, record its findings and
make, within thirty days of the receipt of this order, recommendations as to punishment or other

appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join the

proceedings on theate, time and place fixed by the Ir]quiry Officer/Inquiry Committee.

W HiunavAD KR e

YOLATE (Parvez Khattak)

Al vez Bhi
SUPﬂEME LQURT ﬁf PAKESTQ Chief Minister

Ms.Sajida Bibi, Assistant Professor of Chemistry (BS-18)
Govt. Girls Degree College, Battagram

Khyber Pakhtunkhwa
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Lo ‘A B SISTANT
y ‘ w\ PINQUIRY REPORT AGAINST M S;QJL?C‘,\V?I,'?;{R%_% DEGREE
ROFESSOR OF CHEMISTRY B RICT MANSEHRA.

COLLEGE, BATTAGRAM, D

The undersigned was appointed as Inauiry Officer to conduct nauiry
" Khyber Pakhtunkhwa, Gavernment Servangs (Efficiency & Discipline) Rules, 2011
292inst Ms. Sajida Bibi Assistant Professor of chemistry (BS-18) Govt. Girls Degree
College, Parhina District Mansehra, presently posted as Asstt: Professor of Chemistry

fmm

unde

(BS-18), Govt: Degree Girls College, Battagram (annex-1)-

Copies of the Charge Sheet and Stafemeniyof Allegations are at
' Annex-II & 111, respectively. I
4 | { j‘
T 2. BACKGOUND OF THE CASE:
Ms. Sajida Bibi while posted as Asstt: Professor of Chemistry (BS-18) at
GovL. Girls Degree College, Parhina, Mansehra applied for 03-months earned leave with
’?g?l}t effect from 19.08.2015 and left the College without waiting of approval of the earned
/ff/:”/(//\ %‘av@ by the competent authority. The accused officer remained absent from her duty
i her transfer to Govt. Girls Degree College Battagram i.e. 24.11.2015. The officer
was relieved in absentia on 24.11.2015 for taking her charge of new assignment at
Govt: Girls Degree College, Battagram. The officer then took charge at_her new station
Of dufy on 20.11.2016 after a lapse of twelve months. A fact finding inquiry was

)

conductad against the officer for her continued wilful absence from duty by Prof: Abdul
Wajid, Principal, Govt: Postgraduate College, Mansehra,

According to the findings of the preliminafy inquiry report, the officer was
found guilty of remaining absent from duty without sanctioned leave (Annex-1v).
Consequently, formal disciplinary proceedings have been initiated against the accused
officer Ms. Sajida Bibi presently posted at Govt: Girls Degree College, Battagram under .
Khyher Palhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2031 by
appointing the undersigned as inquiry officer.

3. PROCEEDINGS:

I. The accused officer was asked to submit her defense/ writzen
statement within seven days (Annex-v);

v

Secretary, Higher Education Departme
nominate a focal person to assist t
(Annex-VI);

Nt was requested to
he undersigned in the inquiry

iii, The Department nominated Ms, Zubia

) Qamar, Addi: Directress
(Female) as Departmental Representative  gop 01.02.2018
(Annex-VII); _

At———r -y
-_?:_m..




tive attended office of

l : iv ey
-» 4 . lhe Departme“t . .
T al re entd R
RPN Y X SR Undersigned on 27,02.50,5 provided 3 ormed basis for s |
"”"":?7/ 1"/' 1! f’“})”‘, alongwith other relevant  record Which 10 the accused off :
$ G 5 Of instant disciplinary procgedings 39ainst - !
P A <l (Annex-vri1);
S BT !
Y e ‘ 08.02.2018
Ll e V. The accused offic itted her reply on 08.02.
A er submitte —
(Annex-1X);
/9

4. STATEMENT OF THE ACCUSED QFFICER.

/ The accused officer in her repyy refuted the charges levelled against

—her and stated that she availed the leave on the presumption of being approved

.. by the competent authority as her Salary was also stopped during this period.

\g{ f 17‘ She further stated that she did not receive a'ny intimation/letter of absence from
) duty during this period (Annex-Xx).

5. RESPONSE OF THE DEPARTMENTAL
REPRESENTATIVE. )
The Departmental representative Ms. Zubia Qamar, Addl:
Directress, Directorate of Higher Education ptovided all the relevant record. She
informed that the accused officer left the Gowt. Girls Degree College, Parhina
without waiting for approval of her leave by the competent authority. She further
Clarified that the officer on her transfer to Govt.Girls Degree College, Battagram

;i Qii“fo"mffd but she did not join her duty til publication of absence notice in the

6. FACTS OF THE CASE.
Following are the facts related to the instant matter based upon the
documentary evidence provided by the Higher Education Department:-

a) Ms. Sajida Bibi left the Govt. Girls Degree College, Parhina on 19.08.2015
without prior approval of her leave by the competent authority.

b) The accused officer was then subsequently transferred to Govt. Girls
Degree College, Battagram on 20.11.2015 (Annex-XI). However, cven
after issuance of her transfer order she did not report for duty and was
relicved in absentia from Gowt. Gi.ls Degree College, Parhina on
24.11.2015 (Annex-XII).

c) In the meanwhile, the case of the accused officer was processed at the
Secretariat level and the Section Officer (Colleges~III) asked the Director,
Higher Education Department to clarify the following observations
regarding the case:-

. Give reason for leave.
- Held enquiry of the postponement for late submission.
. She has already awailed leave., ——)

. :,}-ho‘
. She is absentfrrm duty at th> moment, &féj -
| % 55/92'
‘-"

e
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e)
/-5 ‘|‘{
7 "
18 .
- f)
g)

1
Fespong.: ) Higher Education Department

l ‘
s ‘ the De u 3 le
iNformed that Pty Director (Fer? already availed the said leave

the officer concerned has

before i sanctioning due to some domestic problems (Annex-XIII).

The Director, 1 - asked to call explanation of the

" » Higher Education hen aske P N
(Annex-x1v), Accordingly her explanation was called by the Deputy
Director ( Female), Higher Education pepartment (Annex-XV),

'f‘he_ accused officer in her reply dig not give any satisfactory reasons for
availing 03-months leave without its sanction rather requested for one
year's leave upto November, 2016 (apnex-XVI).

The Department also sought comments from Principal, GGDC, Parhina
and Principal GGDC Battagram regarding the reply submitted by the

officer (Annex-XVII). 6

The Principal, GGDC, Parhina sypmitted the following comments
regarding the matter (Annex-XvIir), '

i) She never applied for gne year leave,

i)~ She has contradiction in her statements underiined
highlighted in her response to explanation and her
application for leave to her office (both attached).

i) After expiry of 90 days leave she has not resumed her duty,

for that explanation was called but no response received

(explanation attached).

) fDue to absence from duty she was relieved from my office
1' “on 23.11.2015 on her transfer to GGDC Battagram. The
letter was delivered to her home address.

The Principal, GGDC, Battagram in her reply stated that no transfer
notification in respect of Ms. Sajida Bibi, Asstt. Professor of Chemistry was
received in the College nor she submitted any arrival report in this regard
(Annex-XIX ). S

Deputy Director (Female) Higher Education Department then on
111.9.2016 again issued a letter to the.officer to immediately report for
cduty (Annex-XX). W

Fven after issuance of the letter of theif f'fr'ectorate of Higher Education,

e officer did not report for duty.

Due to continued absence of the ofﬁcen;,:é_‘tﬁg;Secretary Higher Educ.a.tion
Department approved the. issuance of the’final notice to be publicized
through print media (Annex-XXI).&Jhe" notice was accordingly

~ublished in the newspapers-on 04.11.201 t(l};flnex-XXII).

After publication ofthenou,.n _:the néWépaper, the officer submittgq
arrival report to Dire“c'ghér-,Educapg epartment on 05‘11,2933
,.’m g B y ,w(},

(Annex-XXIII). “~ - e =0
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m) The Depim. ~. ' o
Principgf%éif)fecr‘” (Female) Higher Education Deptt: then a
the College (anr 2 029%aM to allow the OFficer to take over .
for 15 9 (A""eijXIV). The officer after remaining absent fry
19.12 30 1rgonths without sanctioned of the leave took cha _ _ i

— “,_ e -
e ' P /7

Keep:pg in view the allegations against *he accused officer, reply
submitted by her, clarifications of the Departmental-Representative,
Perusal of record and examination of evidence following are the findings
N the instant case:-

1) The accused officer, Ms. Sajida Bibi, assistant Professor of  Chemistry
.-, left the Govt: Girls Degree College, Parhina without approval of her leave

(o < and remained absent from duty till 19.11.2016.

2)

<) The accused officer did not report for duty even after 03- months and got
‘z4 transferred to Govt. Girls Degree College, Battagram on 20.11.2015.

3) The accused officer was relieved in absentia from Govt. Degree College,
Parhina on 24 11.2015. However, she dig not report for duty to Govt. Girls
Degree College, Battagram and continued to remain absent from duty

without any sanctioned leave.

4) The accused officer reported for duty after publication of final notice in
the  newspapers and took charge at Gowt. Girls Degree Coliege, Battagram on

=7 20.11.2016.

\_,,_:-:,a..(____.._

z-.

5) The accused officer in her reply failed to provide any cogent reasons of
her absence from duty without any sanctioned leave.

CONCLUSION:

From the above findings, the undersigned came to the conclusion that the

officer Ms. Sajida Bibi Assistant Professor of Chemistry could not justify her
aibsence from duty for 15 months without sanctioned leave and report for duty

after publication final notice in the newspaper.

—"(SYed KXdeptSKah)
{ional Sectefary (PVS. BS-19),
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NOTIFICATION
No. SO(C-lINHE/1-2/Sajida «Blbl WHEREAS Ms. Sajida Blbl Assistant

Professor of Chemistry (BS 18) Govt. Glrls Degree College, Battagram while

posted as Assistant Professor GGDC, Parhina (Mansehra) applied for earned

leave w.e.f. 19-08-2015 to 16,—11-2015 and left the college without prior sanction

of leave and remained abs_ent from duty.© '

2. AND WHEEEA;S the accused officer -applied for three months

earned leave while posted at Govt. Girls ‘Degree College, Parhina (Mansehra)

/ )2 ?. f Dated Peshawar, 26" March, 2019

and left the college withoﬂrf waiting.for‘ approval of her earned leave on
19/08/2015. She was transferred durinQ 'a_bsence to GGDC, Battagram and was
relieved of her duty in ‘absentia on 24/11/2015. She remained absent till
publication of absence notice in the neWspapers and joined duty after fifteen
months absence on 20/11/2016.

3. AND WHEREAS Mr. Adeel Shah (PMS BS-18), Additional
Secretary, Finance Department was appointed as Inquiry. Officer to conduct

inquiry against the accused officer. The'lnquiry Officer after having examined the
charges, evidence on record and exp!anétion of the accused officer, submitted
report. Show Cause Notice tentatively proposing imposition of major penalty of
“Removal from Service” was served on the accused officer.
4, AND WHEREAS Opportunity of personal hearing was afforded to
the accused officer through Mr. Asgha.r Ali, Secretary Population Welfare

Department. - .
5. - "NOW THEREFORE the Competent Authonty, |n exercise of

Powers Conferred under Rule14 (5)(ii) of 'the Khyber Pakhtunkhwa (Efficiency &
Discipline) Rules 2011, is pleased to ifnpo‘se the major penalty of “Reduction to

‘ lower post for a period of three years” upon Ms. Sajida Bibi, Assistant
i Professor of Chemistry (BS-18), Govt. Girls Degree College, Battagram with

| 7 ,‘ : SECRETARY TO

GOVT. OF KHYBER PAKHTUNKHWA
: » HIGHER EDUCATION DEPARTMENT
Endst: No. & Date Even L

£ .

Copy forwarded to the:- \ f f o

1. Dir m(to , Higher Education, Khyber Paklitunkhwa Peshawar. ' S

2. Pri I, Govt. Girls Degree College, Parhina (Mansehra). :

3. Disprics Accounts Officer; Mansehra

4. LadyConcerned, ST

Postal Address: Sajlda Blbl Assistant Professor of Chemistry, Village Bajna RIPR RN

Bala P/O Shergarh Téhsil Oghi, District Mansehra. e
7/7,(‘,

“\l‘

AR ?} . Lo - Section Officer (Colleass-Iih
. % S LY '{qﬁ “ ot t Wi ) . . A e

SR .v;ﬂ,_ g_j e L - -
:.:Alv . i : '\.: i.‘ e “‘ .‘ t v . . l.‘

SUPHEME COUst OF 2AGSTAN

immediate effect.
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To, .

EAE A A R ) 7

Honorable Chief Minister
Khyber Pakhtunkhwa

Subject: Departmental-&ﬁpeal/Review Petition Aéainst Impugned
Notification Vide Dated: 26 March 2019 On The Basis Of So-
Calledinquiry Report, Wherebv Major Penalty Of Reduction To
Lower Post For A Period Of Three Years

Respectfully sheweth ‘#.

1) That appellant / petltloner was inducted into’ Govt Service in
Higher Education Department as a Lecturer on 04 January 2003,
thereafter appellant/getltioner was promoted from Lecturer to
Assistant Professor}.qf Chemistry BPS — 18 and since.then the
appellant/petitioner';is' working with great zeal and zest to the
entire satisfaction of her superior.

)That appellant/petitioner during the service as an assistant
professor BPS 18 at GGDC Parhena Mansehra applied for
E/leave on medical grounds for the period of 3 months which
was duly granted, sanctioned and forwarded to District Account
office for further :necessary action. Where after observing
E/leave, appellant/pe{itioner assumed her charged at GGDC
ParhenaMansehra on 17 November 2015.

(Copy of E/leave sanctioned is annexed as Annexure A)

3) After availing 3 months leave, | did not remain absent but
resume my duty on 17 November 2016. | was on casual leave
on 24™ November that pnncnpal relieved me in absentia from
her office. i e 2 ;

(Relieving Chit'is*attached as annexure B)

4) That one relieving in absentia petitionér obeys the order of
superior and approached to GGDC Batagram from 25
November 2015 to 30™ Nov 2015 but the prinfcipal of college
was continuously ;{{‘absent Yin  college and contacted
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reply of the petltloner has not been considered in true letter
and spirt. L

16) That petltloner assured the show cause notice and

-questlons giving by the mqunry officer in the personal hearing

an all facts narrated above were brought into notice of officers
but neither any flndmg were rendered on the base of the facts,
nor any speaking order/notlflqatlon was issued.
(Copy of notification.is attached As J)

17) Now the appellant is facing 5 penalties at a time.

Loss of pay of Ieave perlod

Loss of increment of leave period

Deprived promotion by one year from BPS 18 to BPS 19.

Loss of increment of year 2018 due to loss of promotion.
e. Reduction to very low grade.

These are very great loss for petltloner as to very lower grade

after 16 years of service.

o0 oo

It is therefore most humbly request that notification vide
dated 26-04-2019 may be set aside.

Thanks

~Dated: 24/04/2019 - 9
| Sajida #ibi
NIC No: 13504-2170421-0

Mob: 0343-9333209
0340-9049904
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HIGHER EDUCATION ‘ARCHIVES &
LIBRARIES DEPARTMENT

No.SO(C-TINHE/1-2/Sajida Bibi

i

: : :

| Dated Peshawar, the 05" July, 2019

i \/ To : : :

L_. Ms. Sajida Bibi,

‘ : Assistant Professor in Chemlstry, , {9

i~ .~ .. Govt. Girls Degree College, Battagram. C/ /VV 9 /‘ﬁj et
L‘*‘“*‘ "'"sabjé?f:":"" “DEPARTMENTAL XPEEAL)&FE\?IEW ~ PETITION _ACXINS? T

I IMPUGNED NOTIFICATION DATED 26"" MARCH 2019 ON THE
BASIS_OF SO-CALLED INQUIRY REPORT, WHEREBY MAJOR
PENALTY OF REDUCTION TO LOWER POST FOR A PERIOD OF
THREE YEARS.

I am directed to refer to your review petition dated 24/04/2019 on the subject
noted above and to state that the competent authority kas rejected your rev1ew petition regarding

major penaity of reduction to lower post fora period of three years.

R
Section ﬁér (Colleges-III)

Copy forwarded to:-
A./-"' 1. The Director, Directorate of Higher Education Khyber Pakhtunkhwa Peshawar.
2. PSto Secretary Higher Education Department.

v Section (fficer (Colleges-ill)

Supﬁfh

u&. }.'iﬂvaii v" g/’z!a!\}i}‘isd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP

. COURT, ABBOTTABAD

Service Appeal No. 1100/2019

Sajida Bibi...... .ccocuennnnes reveerrereeerirraeaeenrreeeessrnraees eeeernrereeeearaaeeesins (Appellant)
VERSUS -
Govt..of KPK fhrough Secretary Higher Education & others........ veeemeenanes Respondents)
’D:' )
S No. . | Description of Documents Annexure ' Pages
1 .| Parawise Comments 1-2
2 Application for Leave A 3-3
3 Application for leave B 4-4
4 | Statement of the accused officer C 5-5
5 Affidavit 6-6

le

SECTION OFFIQER (LIT)
HIGHER EDUCATION DEPARTMENT

AN

L
S,




1 & 2: - Pertains to the qualification/service record of the appellant, therefore, needs no

N ‘\‘/‘ N
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT
ABBOTTABAD
SA#1100/2019 :
Sajida Bibi ....cc.cooiiviii L U U SO Appellgnt ‘
V_ersus
Govt. of Khyber Pakhtunkhwa,
Through Secretary, Higher Education Department
ANA ANOTIET.....evti ottt et e sttt e ettt e ee et Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1

Respectfully Sheweth: -

Preliminary Objections: -

1. That the Appe]lant has got neither cause of action nor locus standi to file thc
1nstant service appeal.

2. That the Appellant has not come to this Honourable Tribunal with clean hands and
is trying to conceal material facts.

»

That the instant service appeal is hit by doctrine of laches.
4. That the Appellant is estopped by her own conduct to file the instant service appeal.

S.  That the service appeal in hands is devoid of merits, hence liable to be dismissed.

Facts: -

comments to be offered.

3. Incorrect, misleading, the appellant applied for 90 days Earned Leave vide her leave

application (Annex-A} but she did not wait for formal sanction of the Compétent .

Authorlty and just on her own sweet will left the College The narration can also bc' '

testified from her statement to the Inquiry Officer ~ (Annex-B).

‘4. Incorrect, misleading, the appellant was transferred but she did not comply with

lawful order and remained absent w.e.f. 20.11.2015 to 19.11.2016. She submitted

her arrival on 20.11.2016 after publication of final “Absence Notice” in the News

Paper. -

S. Denied being void of facts & without supporting documents/ proofs. -

6. Incorrect, misleading, on publication of final “Absence Notice” she subrmtted her-

~arrival.

7. Correct.

|
1
|



!

8. Correct.

9. Incorrect, misleading, on the basis of findings/recommendations in the Inquiry
Report, major penalty was 1mposed upon her i.e. “reduction to lower post for a.
period of 03 years”.

10. Correct with further elaboration that all charges were stand established, thus, her
‘departmental presentation was processed and accordingly rejected.

Grounds: -
A. Incorrect, as elaborated in preceding paras.
B. Incorrect, misleading, it is the lame excuse of the appeliant. Being BPS-18 Gazetted

Officer she has to stay and wait for the outcome of her leave request and on approval

she has to submit her departure formally td avail the leave, therefore, her plea did

not carry any weitage in the eyes of law.

. D-enied void of facts.

. Denied, void of facts. Statement of the accused officer is sufficient proof (Annex-C)

that the plea of the appellant is not based on facts.

Incorrect, a lenient view has been taken and instead of imposing major penalty of
removal/ dismissal in wake of wilful absence for long period, yet the penalty of -

“reduction to lower post for 03 years” awarded to the appellant.

Incorrect, misleading. The charges duly established in the Inquiry Report, thereforé;

the plea is void of facts.

As the appellant did not wait for the outcome of the requested leave of the
Competent Authority, in case of rejection of her leave, she has to avail the avaﬂabl.e

remedy thereof within the four walls of law.

As elaborated in Para-E above with further explanation that the major penalty of
“reduction to lower post for 03 years” was awarded to the appellant after
establishment of all charges through the formal inquiry and with the completmn of
all codal formalities, therefore, the plea of the appellant is not based on facts.

Prayers: -

In view of the above submissions, it is, therefore, humbly prayed that the

1nstant Service Appeal is void of merits, therefore, may graciously be dismissed mth

appropriate costs.

Secretary, RN ( 'é( 2o 2,
Higher Education, Archives &
Library Department
(Respondent No. 1)
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FEDrese ne Ingomy S
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v The accused officer sunputed her reply on (B.02.2018
(Annex-1X); )

4. STATEMENT OF THE ACCUSED pffICER. é |

The accused officer 'n her ~epty refuted the Charges ieve ied agzinst

< ard stated that sre avai'ed the 'eave on thg gresumption of te'no approved

-+ ¢ competent authority as her saiary ves 5150 Stopped during ths peroc,

~h firther stated that she ¢id not recewve gny rrmeticn/ietier of asence from
d.’v aur.ng this pericd (Annex-X).

A

5. RESPONSE OF THE DEPARTMENTAL
REPRESENTATIVE.

The Departmental rerrespreatove  Ms., Zubia Qame~, Addl:

W+ 1ress, Directorate of Higher Eduzaton srovided a1 the retevant recerd. Sre
' 7 omed that the accuses cfficer tert the Govi. Gris Degree Co ege, Parbng
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* 1 s - * -
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6. FACTS OF THE CASE.
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doCumentary ev.cerle oreded By the Hir ~er SLuCaton Sepetre (-
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP

NN COURT, ABBOTTABAD
7‘ : » e
Service Appeal No. 1100/2019
Sajida Bibi...... .... eeeerereearanaes O TOUUOE SO wereeienen(Appellant)
VERSUS
Govt. of KPK thrbugh Secretary Higher Education & others......... [T Respondents)
AFFIDAVIT

I,(%S/t/‘?.ﬂﬁé, (Litigation Officer), Higher Education, Archives & Libraries
Department, Government of Khyber PakhtunkhWa, on the instructions of respondents do hereby
solemnly declare and affirm on oath, that the contents of Parawise Comments are correct to the

best of my knowledgé and belief and that nothing has been concealed therein from this. Hon’ble

Court.

5‘_‘;\ T~
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f‘s m‘;{,gtte £ 33rS 0

eponent
CNIC No.(y7g0/ ~7°%> wgg =3




