T 15.09.2020 Mr. Sa_]]dUl Rehman;.A"dvocate counsel for the appellant ’l
| is present. Mr 'Muhamniad' Riaz Khan Paindakhel, Assistant

Advocate Genera-l?for respondents present.

- “\ L Learned counsel for the appellant submitted that he has
_ been instructed by the appellant to withdraw thé instant appeal’

as the forum from where the remedies has been sought is
elsewhere, thérefore, as per request of the learned counsel this

B | appeal stands withdrawn and is returned for approaching proper

forum having jurisdiction in the matter. File be consigned to the -

record room

Announcéd:
15.09.2020
. : (Mian Muham_md) ‘ WS Jamal)
T Member(E) . Menibe

.. Camp Court A/Abad




20‘.12}2019 A Counsel for the appellant present and requested for
adjournment. Adjourned to 20.02.2020 for preliminary - - |

~ hearing before S.B at Camp Court Abbottabad.

(Muhammadﬁm%(han Kundl)

Member . .
Camp Court Abbottabad -

Due to covid ,19 case to come up for the same on _ / / |
at camp court abbottabad -

1 -

Jery

1 -
S N
™t Reader

Due to summer vacation case to come up for thesameon // 3.

M

9 / 20 at camp court abbottabad.
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Learned counsel for the appellant present. Heard.

The appellant (LHV) filed the instant service appeal for
fegularization of her service w.e.f her earﬁ__er appointment in the

year 2003.

Vide order dated 28.07.2003, the appellant was appointed as
LHV on contract basis (extendable) in the National Program for

Family Planning & Primary Health Care District Haripur.

Th_é appellant’s services were terminated being non-resident

__vide'order dated 27.05.2013.

Vide judgment dated 27.03.2019 passed in Writ Petition
No.1279-A/2018 of the Hon'ble Peshawar High Court

~Abbottabad Bench, direction was issued to the respondents, to

appoint the appellant as LHV. Consequently vide office order

dated 20.05.2019, the appellant was appointed as LHV against

the vacant post w.e.f the date of taking over the charge.

From the judgment dated 27.03.2019 of the Hon'ble Peshawar
High Court Abbottabad Bench and the appointment order dated
20.05.2019 mentioned above, learned counsel for the appellant
could not make out the case for regularizgtion of service of the

appellant w.e.f the year 2003.

Learned counsel for the appellant seeks adjournment for
further assistance. Adjourn. To come up for preliminary

arguments on 20.12.2019 before S.B at Camp Court, Abbottabad.

o
Member

Camp Court, Abbottabad

Nt et "2

RS2y



Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1128/2019
S.No. Date of order Order or other proceedings with signature of judge
© | proceedings
1 2 . 3

L 05/09/2049 me The appeal of Mst. Shabana Kausar'p]rzgigrl;gd today' by Mr. Sajid-- '_,'-l

ur-Rehman Advocate may be entered in the Institution Register 'an'd- puf' .

up to the Worthy Chairman for proper order glease.

',RiEIGISTRARS f\'ﬂ\c‘\w s

This case is entrusted to touring S. Bench at AAbad for [ - -

preliminary hearing to be put up thereon )T - ./ o~ | 4)




" The appeal of M&tShabana Kausar Wife of Arshad Mehmood r/o village Mohra Ali Khan
District Haripurreceived today i.e. on 28.08.2019 is incbmpléte on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of termination order is illegible.- which may be replaced by legible/better one.
2- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. IS 24 s, | | N u
Dt 2 8 -8 /0. | | \)‘U\/ |

-

REGISTRAR
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. : . . ‘+ PESHAWAR.
Mir. Sjid-ur-Rehm{n Adv. Haripur

eLPJ g;T o B l 5‘33!
I A S
‘ o s WMM/MM W ‘ )

. o fet 1> A0
N A Wﬁbﬁd/%‘m et |




-~ TRIBUNAL PESHAWAR

'Service Appeal ‘No. '” 2/8

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

/2019

Mst. Shabana Kausar v/S Govt. of KPK etc
SERVICE APPEAL
INDEX
S.% Description Annexure | Pages
1. | Memo of service appeal with affidavit S
and addresses of parties
2.. | Copy of appointment order “A” q
3. |Copy of termination. order dated “B”
_27/05/2013 lo
4. | Copy of recommendation “c” n-1a
5. | Copies of WP No. 38-A/14 and Order “D” .
| dated 06.02.2018 » 13-4
6. |Copy of consideration letter dated “E” o
| 17.4.2018 | . s
7. |Copy of WP # 1279-A/18 and order ST 7,
| dated 27.03.2019 | | 16 - i)
8. | Copy of application for lmplementation I ¢ :
_ of court order 3 é’ 3
9. |Copy appointment order dated| “H” -
20.05.2019 | )7
10. | Copy of KP Regularlzatlon Act, 2014 1" 38 -~3 2,
11. | Copy of pay slip ‘ “J” 22
12. | Copy of departmental appeal “K” -3y
13. | Copy of GPO receipt “L” 29
14. | Wakalat Nama 56
Dated: 98 "08 /2019 - Appellant
Through Q

(SAJID UR REHMAN KHAN)
‘Advocate High Court,
At Haripur




Re-submitted to ~day

. and ﬁl«Xl.

ay

*Qi—oé-’a(/; ,
_ &Fjﬁxﬁ? _ . other relief as may be deemed fit and Pproper in

1

Y

BEFORE THE KHYBER PAKHTUNKHWA SERVI wher Pakhtakhwe

TRIBUNAL PESHAWAR Service

Diavey No,

.(i)

Tribunal

o ,.Da’i‘.c“‘;#%
Service Appeal No. Hgi /2019

Shabana Kausar daughter of Mir -Muhammad, wife of Arshad
Mehmood, resident of Village Mohra Ali Khan, Tehsil & District,
Haripur. ' : N _
...Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Health,

Civil Secretariat, Peshawar.

2. Provincial Coordinator, LHW Programme for FP & PHC,
Khyber Pakhtunkhwa PPIU, Peshawar.

3. District Health Officer, Haripur. -
‘ ..RESPONDENTS

SERVICE APPEAL FOR REGULARIZATION OF
SERVICES OF APPELLANT AS PERMANENT AND
REGULAR LHW ALONG WITH ALL BACK BENEFITS

- UNDER THE REGULARIZATION ACT 2014 ALONGWITH
- OTHER PERMANENT LHWS AT PAR. ‘

P N N S N S o N T T o e o e e . — . —— — ——— . —
—._—q_________-—_————_—————_————_———.—————.—

PRAYERS:- On acceptance of this service appeal,

respondents be directed to regularize the
services of appellant as permanent LHW since
- her appointment with all back benefits. Any

o

the circumstances of the case.

LY/
il



Respectfully Sheweth: -

1.

That the Appellant was appointed as LHW earlier in 2083 at

BHU Shah Muhammad, Tehsil & District, Hariopur. Copy of

* appointment letter is annexed as Annexure “A”.

~ That the Appellant was illegally terminated on 27/05/2013.

Copy of termination order is annexed as Annexure “B”.

That after the alleged baseless termination, - Appellant
approached to the office of District Health Officer, Haripur,

who gone through the case of the Appellant and

recommended for reinstatement of the Appellant to the

Provincial Coordinator LHW Programme-for FP&PHC KPK

PPIU, Peshawar. Copy of the recommendation letter is

- annexed as Annexure “C”. -

That the appellant filed a WP No. 38-A/14 before the

Honourable Peshawar High Court Bench Abbottabad which

was disposed of on 06.02.2018 with the direction to

- consider the case of appellant for reinstatement. Copies of

WP No. 38-A/14 and order dated 06.02.108 are annexed as

Annexure “D”.

That as per direction of Honourable Honourable Peshawar
High Court Bench Abbottabad dated 06.02.2018, the
Provincial Coordinator recommended the case of appellant

for re-appointment a fresh appointment. Copy of




3

‘recommendation letter dated 17.04.2018 is annexed as

Annexure “E".

That against the illegal consideration for re-appointment/

" fresh appointment vide letter dated 17.04.2018, the |

~ appellant filed WP No. 1279-A/18 HonOurabIelvPeshawar

High Court Abbottabad Bench which was decided on

~27.03.2019. Copies of WP and Order dated 27.03.2019 are

“annexed as Annexure “F”.

That the appellant submitt_ed an application for
implementation of court order. Copy of application is

annexed as Annexure “G”.

That the appellant was appointed as LHW in BPS-5 in the

~ light of judgment of the Honourable Peshawar High Court

~ Abbottabad Bench in WP No. 1279-A/18 decided on

27.03.2019 vide office order No. 5769-75/Estab/D/Apptt;

dated 20.05.2019 by the District Health Officer, ‘Haripur.

- Copy appointment order dated 20.05.2019 is annexed

Annexure “H”.

That the similar other LHWSs have already been regularized

in the year 2012, the petitioner is also eligible and standirig

- at the same footings. Copy of KP ReguIaArization Act, 2014 is

annexed as Annexure “I”.




10.

11.

12.

13.

That appellahf being permanent | employee of the

respondents is withdrawing her salary in permanent

category. Copy of salary slip is annexed as Annexure “J".

That after taking over charge the appe"llant filed

departmehtal- appeal for her regularization with :.the others

. LHWs at par from the date of her appointment. C-opy' of

departmental appeal is annexed as Annexure YK

That the reépondents repeatedly assured the appellant for

her regularization from the date of her appointment but as

the prevailing circumstances do not indicate any posi'tive'

sight.

That the respon'dents neither p'assed any order upon the

3 Departmental appeal of the appellant nor replied positive or

negative, the Appellant come to this Honourable Court with
the instant service appeal in hand, seeking setting aside of

the impugned act of respondents being unwarranted at law

~ and facts, inter-alia, on the following grounds;-

GROUNDS OF THE APPEAL;- .

a. That, the impugned act of respondents is illegal,

unlawful, without lawful authority, arbitrary,

perverse, against the principle of natural justice,

hence ineffective upon the rlghts of the Appellant

and thus liable to be set-aside.




That the impugned act of respondents is a sheer
example of highhandedness and political motivation.

Hence, liable to be set-aside.

Tha't,' the impugned act of respondents is a worst

example of discrimination and misuse of powers/

authority.

That the respondents have already regularized the

other LHWs under Act 2012 whereas the appellant

has illegally and unlawfully deprived from her basic

right.

That from any stretch of imagination, réspondents

are not justified to the refusal of regularization of |

appellant especially when Act of 2012 is in field.

That, respondents have not treated Appellant in
accordance with law, 'rules and policy on the Subject
and un'lawfully fefuséd to regularize the services of
appellant which is-unjust, uhféir, illegal, hence nét

sustainable in the eye of law,

That there is no other efficacious, Speedy or

adequate remedy available to Appellant except the

instant service appeal.

- That the other grounds shall be urged at the time of
arguments. |

-



It is, therefore, humbly prayed that on acceptance of this service’
appeal, respondents be directed to regularize the Services of
appellant as permanent LHW’sihce her appointment with all back

beneﬂts under the Regularization Act 2014 alongwith- other

_permanent LHWs at par. Any other relief as may be deemed fit

and proper in the circumstances of the case.

Dated: 99 ~ 0 8 /2019 Appellant

- ) .\ ) : .
Through . v}\/" N_\Q
(SAJID UR REHMAN KHAN)

- Advocate High Court
At Harlpur

VERIFICATION'-

Verified on oath that the contents of foregoing service appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed therein from this Honourable Court

: ‘ Dabons, S
Dated: o g - O 8 /2019 Appellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. | /2019
‘Mst. Shabana Kausar VS Govt. of KPKetc

AFFIDAVIT

I, .Shabana Kausar daughter of Mir Muhammad, wife of Arshad

Mehmood, resident of Village Mohra Ali Khan, Tehsil & District,

Haripur, do hereby declare on oath that the contents of foregding‘

service appeal are true and correct to the best of my knowledge'f

-and' belief and that nothing has been suppressed férm this

Honourable Court.

pated 28/€7/9 - Deponent |
| Shabana Kausar

Slabnia KouSes |




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. /2019
- Mst. Shabana Kausar Vv/S Govt. of KPK etc
SERVICE APPEAL

ADDRESSES OF THE PARTIES

APPELLANT

Shabana Kausar daughter of Mir Muhammad wife of Arshad .

|
! ' - . ‘Mehmood, resident of Vlllage Mohra Ali Khan, Tehsil & District,
| : Haripur.

RESPONDENTS

1. Gowt. of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar. ‘

2. Provincial Coordinator, LHW Programme for FP & PHC, -
Khyber Pakhtunkhwa PPIU, Peshawar.

3. District Health Officer, Haripur.

| . \
' Dated: 0g /2019 Appellant |
‘ : S ﬁdtma bofms
Through | V\N \K/ Q.
- (SAJID UR REHMAN KHAN)
Advocate High Court,
At Haripur
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| BETTER COPY
GOVERNMENT OF PAKISTAN
DPIU - LHW PROGRAM FOR FR&PHC HARIPUR
No. 2415- 16 dated 27.05. 2013
OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH HARIPUR

OFFICE ORDER

~Mr. / Mrs. _- SHABANA KAUSAR D/O MIR MUHAMMAD
HBL Account No. 40337-3 at HBL Main Branch '
Résident_ of Village Mohra Ali Khan U.C Ali Khan
Attached to BHU / RHC / CH Shah Mohammad working as
(LHW)/LHS/Driver on contract basis with National Program for FP & PHC of
‘thi's District is hereby terminated from duty with immediate effect due to o
the reason that |

She is (NR) not working in her base community, LHW has directed to
shifted her health base but she is still living in the Vil'lage Mohra Ali Khan in.-

the comAmunitv of Gul Naz

She is dlrected
1. . To immediately deposrt back all the assets of National Program for
Family Planning and PHC are in the custody to this office

2. To back all the stipend receipt amounting to Rs.
| because of termination during period

Sd/- -
Executive District Officer
Health Haripur

- Copy to
1. Provincial Coordinator LHW Program for FP & PHC KPK PPIU Peshawar ‘

2. LHS concerned

Sd/- .
Executive District Officer ﬂ
Health Haripur -
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. L Goverun*ent of Pakistan' /| AN
- N Mnustr_y of Health (Provmcrll PIU . N\VFP)’ ' ’ b - T
. tn ree -\:‘ﬁ:f-':\. . _ Narional Progeam for l"mmly Planning & Pelmacy Health Cace . T
. : . o Lnw Ro-:mnointmentRccommcndatit‘m TPorm
e - : . o Dlstncl / - 7S, '/‘2AMG: L :
S Vart A: - :
1. Nene of EDO (Hexulth) _mcomm-:'nding Re-apoointment. a Ap ﬂ éfc ‘(/g Ve e
. "2, Namc of Disit. Coordinator recommending Rc«appointmcx‘it. v falb .t
' 3. Name of LHS who carricd out initial Verification of Re-appointment . 4 . cefof = -
' . - T N ————r N -
] Part 3 ) : . \// ’
: ’ . . 1. Nomeof LHW to be 'c-appomted . : d4 f-a 142 //’ .Y }ac,, ' . .- :
i ) o . 2 I’alhcr{ Husband Name., - , %_{mu 9 R _
| ! ST * 3. LHW Code Number, - ' o/l : : - . ;
: L " 4. LMW Bank Account Number, . &p3372-2 ' ’
-5 punkName & Cade_ - AR MM_, /’7.\/{L YA 0/? A}
’ ’ 6. LHW Catcliment population i 15 .Rural DUlbm D Utban Slum (rieass tick onc)
. . , A s
. . . L1 Addrsss. L Dabsea_ Al b il B6 #hean ,
- h 2 Wi /3 71 Wit S Y W 3 -_qq»"s!;QH : ) l
i . e e e e s+ e ‘
- " 8. Reasons for lermination of contract (e d e )
N Resignation | NR Poor Performance . - | - Drop out from Training
. .. \i B LA (e © . - ) I ’ ’ ' . --'.?-—-
. . .' " . . . )
:, e ) ' Dt .7'7, Py “')"e. . R
o . 9. Date of terminativa: ' 2 d__ /23
. : 10, Whetber Completed 15 Months Training. IEch NO  pesse dikcooe.
: 11.Tola! Length of Previous Service as LHW. /o ycaws —
1 - 12, Reascns for recommcndmg her for R\.-appomunem. o T C - Lo ;
i N . - . e ' . ‘ T EE R
i (‘AQ fj 'ﬂ.ﬁ/} A s Oxy fl-p 24 ?ﬁ( / (ﬁ‘ﬁw 6 M'( /\/4‘2._ o . H
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PartC: : )
1. Noame of FL.CF to which she will be attached. /7 /; / -84 ~(Za ( /! % 4...»4;9
. 2. FLCYF Codc 10 which she will be sitached. 7.2 . T @ Q@ 1
3. Narure of FLCF area - . E’Rural DUrban DUrban smm;m‘ﬁﬁﬁﬁu’“ x Y ﬁe ru & \’
4. Ne: of LIW attached with FLCE (wo'ﬂr,ipg +undes 3 month training). __2 a8
3, Tow! Top nal e FLCF, - o : 5! 056 Sarg 18 N S ~..‘ AT
. A T “":-"._':'3:‘. Covered W LW, 2 2087 b s rdemig Wi gh GLa’i Hadi‘"ig
l“‘» T . AR TEA L FIPAR LN Pty SR TR TR ‘ae . - ‘ . P ’
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. . 7. Population registered by sa

Proposcd rcg{;tcmb]x; Catchmenr Popuiation of LHW after Re-appointment,
9.1 '

LS
s there any on going 12 Montks training in her Base FLCF? D Yes E—No "(Plase tet: oy -
* PareD: . . ’ .

1. Nawie of tesrain of catchmeat area 3L FLCF. D Plain

. e
|

B‘ Hilly {ch'p tick oue)
<. Populition Density of the arca (Pleass tictionc) 4 oL
4 Thickly Populated Seuteret Popukiion Haed 10 resey population -
' 3. Ay other €omuncnt about terrain end population =3 5

\: )

1 ————— -
PO . -
i R . *

P - - -
Lo ‘ '
;

C—t

We Certity trac

s L. The ponulasion Per LIV i the catchment aren of Ker Basc FLCF js according 10 Progn
. "l v Tecniititent poliay. , . . )

! 2. There is no overlapping of LHWs ia the cetckment arca of her Bage FLCF which may require.x ]

. ‘; lerminntion or readjustment in firture, ) T

3 ya 3. Her Enowledge und sl:i]!s lave been tested and found suitable for Re-appointment, -

o :

: . o

. Y2 =

? “ ADCILHAS Concernad : : District Coordinator .

. o M NP for FP & PHC ..
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‘ PRAYER PETETEON FOR SETTING AS] Di‘ THE TERMSNAWON Oﬁ: PET!TiOhER AND

.,f/« - .
BEFO?E THE. HON'AE:E.E PFSHAWAE" Hi H COURT. BENCH fﬁ&‘}ﬁﬁﬁaﬂsﬁ)

WF. /@/

Shabana kausar 2/0 Mir Muhammad W/0 Arshad Mehr@m«i Rl{;%ﬂt
Tehsil and District Haripur Hazara.

i

VERSUS

: 1 Secretary Healtn Civil Secretanat Peshawar VPK
- 2. Provincial Coordmator LHW Program for kP k PHC KPK PPIU Peshawar, '
3. District Health Officer Haripur. _
. Executive- D|stnct Health Oﬁzcer, Hari ur L
In charge BHU Centre Shah Muhammad Hanpur _ . .
, Superwsor ai BHU Shah Muhammad for Natlona! Program for’ Famt!y Plannmg

and Basuc Health DlStl’lCt Harrpur
The state’

. m ...Lr?\.#\

NE

x.‘.'v%'-,/—»:-

" esnsessonons Resporzéunts

WRIT PETITION UNDER ARTICLE 199 GF CONWTUTION OF PAKESTA!\J 1973

ORDER MA\' KINDLY BE PASSED FOR REENST ATM["NT OF PETET!ONF-R AGAENS!’

Respectfuliysheweth; ’ S L

+ACTS OF THE PETET!ON

1. That the petitioner was 1ppomted as LHW at BHU Shah Muham’naa ‘Sénal &
- DIStr!Ct Haripur Hazara. (.opy of

2. That that the petifio V\?7-05~13 Copy i is anne‘<ed as
annexure “B” .'(q,.,) ; )
% PR &{\,.. .
o ‘//GQQ ;JQ‘;/ -
3. That after the allege basel ﬁ{gfﬂn’ tion px.tstloner approached to the office of . ,
District Health Office ¥ ﬂ*@gﬁ o got threugh the case of the petitiorier and - *
recommended the reinsva ement of the petntioner to the Provinciaj Coordinator ,&@6' @)ﬁ;
EHW Program for FP & PHC KPK ?P!U Peshawar Capy of the ’etter is annexed as o &

annexure “C”.

! hat the respondents repeatediy-assured the petltsoner her remstatement but S

ie prevailing circumstances do not indicate any posrtwe stght hence petitioner
approached the Hon’able Court,

That ag there is no otber effscacwu remedy ava:hbie to the pntstsoner the

pentloner approached the Hon ahie Court to seek justace m for

m of the msta"\t
writ petmon
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PESHA WAR HIGH. coum ABBO T
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7
. \ e
Date of Order of Order or other Proceedlngs with Slgnaturo of\mﬂge ({;)-‘1l
Proceedings - .- . ! .) RS !
1

06.02.2018 | | W.P. No, 3542014 RIS \q

. petitioner:

‘the respondents.
. ) *Ak

which Iearned counsel for the petmoner readlly agreed.

Present: - Mr. Mushtaq Ahmad" Khe(n?%ﬁszac , for the

,'Mr: Yasir Zahoor Abbasi, Assistant A.G for

LAL JAN KHATTAK J.- This petition is directed against
the order dated 27. 05.2013 ~of -the respondent No.4
-whereby the petitioner's services have been terminated.

2. Facts of the case need no‘reiteration as the
learned Assnstant Advocate General at the very outset
stated at the bar that as per parawrse*comments of the
respondent - case of *he petltroner for her remstatement

is pendmg before the respondent N02 therefore same
be sent to hsm for its dtsposal ln accordance wrth law, to

3 " In view of the above this petrtlon is dlsposed
of in terms that the petmoners case penclmg before the

respondent No. 2 for her remstatement be: consldered by

the respondent wrthln a penod of oKé month

-—

}

Sail, PS.

Hon'ble Mr. Justice Lal Jan Khaltak
Hon'bla Mr. Juslice Syed Arshad Al
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HEALTH SERVICES
. (INTEGRATED HEALTH PROJECT)

KHYBER PAKHTUNKHWA, PESHAWAR
'_.»,. Phone (0[ ce): 2[ 221635'4 aFax o9 22 63 {_g

L

No. ) &1 X busnHPR016.17

To, :
Mrs Shabana kousar w/o Arﬂ‘hld Mahmood
Vitlage Mohrra Ali Khan,

District Haripur.
{Contact: 03335081420)

Subject

CONS!DERAT‘ION OF APPEA!. OF sHAﬁANA KOlisAKR UNDER cduhﬂUDGmNr
DATED os-oz-zom iN WP No 38-A/2014 ¥

itis wnth reference- to the court Jidginent dated 05-02- 2018 th WP No 38—A/2014 whereln -

the Honorable coitrt has dec!ded that the réspondent No.2 (Provificlai Coordinator LHW Programrne} shall
consider the case of the petitionier as per Law within a berlod of one mbnth .
i
Consequent upon the above the Unders:gned constituted the felnstatefneni tommittee uhder the
procedure as reflected in_the PCA of the LHw Programme vide lnquw office order No 1443.
49/DHS/!HP/2015-17 dated 01/03/2018 The coi’nmittee submitted its répork along With recommenda:tons
to the underslgned

As per the i lnqmry régort, the petitioner has been terminated ari basis of NR (Ndne Resldent) As pel"

'

B

PC-, an LHW Is terminated dlrectly by the DHO; if shé Is reported NR i tha case of the petitiorier, the LHS - -

concerned has reported the NR status of the petltuoner io the DHG dnd conseqtléntly shie WWas térmlnated -
The repor’t further clarifies the Programrne status thch has been Mndup arid fresh dppolntment tannot bi

S W N . .
made upon resxgnataon/termlnation/retlrement of the extstlng slaff The inguiry commlttee recommended -
on humanitanan ngUﬂd that’ the petatloner inay be appointed Under iHP a frash &5 anid when a seat is '

advertlsed/becamevacani /avarlable : N }

ho:lscr DIRL‘roR

kHvBer PAKHTUNI(HWA
COPY FOR INFORMATION TO: |

e

_ Registrar Peshawar High Catitt Abbottabad sench i wp N 38-A/2014
' Director Genieral Heaith ¢ Services Khyber Pakhtutikhiva.. ‘
3. Project Director Integrated Healthi Projact Khyber Pakhthnkhwa Pashawar Wlth the reqﬁest lo

considet the appeal of the Petitioner f for appoimment il htﬂ%ahltartan grouhd
4. District Health Officer Hatipur. ﬁ

5. PS to Secrétary Health khyber Pakhtu'\khwa Peshawar, i

#tasted to, be True-Copy

Suiid-ur-Rehmon Khar
Advccate High Court Haripur

INTEGRATED HEALTH Bitoliet ! 'o‘;’ / /
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* BEFORE THE PESHAWAR HIGH COURT,
~ ABBOTTABADBENCH |

- Writ Petition No. |21 %_-Ar2018

Shabana Kausar daughter of er Muhammad w1fe of Arshad Mehmood remdent o
~of Vlllage Mohra Ah Khan, Tehsﬂ & Dlstnct Harlpur

...PETITIONER
~ VERSUS

| 'Secretary IIcalth Civil Secretarxat Khyber Pakhtunkhwa Peshawar. -

- /2 , Provincial Coordmator LHW . Programmc for FP & PHC Khyber“.
-/ T Pakhtunkhwa PPIU Peshawar - -

3. District Health Ofﬁcer Hanpur '

4. Executlve Dlstnct Health Offi icer, Harlpur

5.. 1_,‘ Incharge BHU Centre Shah Muhammad Harlpur

6.

N Supervisor at BHU Shah Muhammad for Natlonal Programme for Family .
Planning & Basic Health, District Haripur. - B

...RESPONDENTS

"WRIT PETITION UNDER ARTICLE 199 OF THE':

.CONSTITUTION OF ISLAMIC REPUBLIC OF. ::
' __PAKISTAN 1973 FOR ISSUANCE OFADECLARATION '
- TO THE EFFECT THAT IN TIIE LIGHT OF ORDER
-'DATED 06/02/2018 PASSED BY THIS HONOURABLEA :

"COURT IN WRIT PETITION NO 38-A/2014, THE

»_ .-

'PETITIONER BE REINSTATED AT HER POSITION.BUT




~ RIGHTS OF PETITIONER

- 2. - That the petltloner was termmated on 27/05/2013“&0

THE RESPONDENTS HAVE FAILED TO DO THE

* NEEDFUL, THE_SAID ACT OF RESPONDENTS 1S
ILLEGAL, UNLAWFUL, = WITHOUT ~LAWFUL
| AUTHORITY,  ARBITRARY, ~PERVERSE, AND

L CONSEQUENTLY OF NO LEGAL EFFECT UPON THE

3
1

o4

_ PRAYERS: ON ACCEPTANCE OF THIS wriT.

. PETITION THE IMPUGNED ACT OF RESPONDENT IN -

NOT REINSTATING THE PETITIONER AT HER:

| POSITION MAY GRACIOUSLY BE DECLARED NULL. o
" AND VOID AND RESPONDENTS BE. DIRECTED TO
:-‘.REINSTATE THE PETITIONER N THE LIGHT OF‘

.~ ORDER - DATED 06/02/2018 PASSED BY THIS
HONOURABLE COURT ANY OTHER RELIEF ASMAY = -
'BE DEEMED FIT AND "PROPER" IN* THEV,

o CIRCUMSTANCES OF THE CASE

" Respectfully Sheweth: -

1 That the petltloncr was appomted as LHW at BHU

Shah Muhammad Tehsil & Dlstrlct Hanopur Copy' o

of appointment letter is annexed as Annexure “A”.

-

Q .
&
Copy of termmatlon order 1s annexed as Agﬁgcure 45 &
“R>. - c - % -‘?' : 8 ‘ﬁb\&Q




- @

That after the alleged baseless termination, petltloner ‘
approached to the ofﬁce of District Health Ofﬁcer
Hanpur who got through the case of the petmoner and
recommended for remstatement of the petltmner to the o -
Provmcml Coordlnator LHW Programme for FP&PHC .
KPK PPIU Peshawar Copy of the letter is annexed as

Annexure “C” :

i
,;j
: That the respondents repeatedly assured the petltloner .

for her mstatement but as the prevalhng mrcumstances

: do not 1ndrcate any posrtrve srght

- That feeling- aggneved of the 1mpugned act “of
respondents the pentroner filed writ petition No 38- S
A:A/2014 before thls Honourable Court which wasl

drsposed of in the foIIowrng tenns

. “In wew of .the: above, ﬂus petltzon is dzsposed of in
terms thm‘ the petmoner S case, pendmg before
~ 'respondent No. 2 for her remstatement be conszdered ;

by the respondent wn‘lzm a period of one month”. -

Coples of wr1t petltron and order dated 06/02/2018 are -

annexed as Annexure “D” & “E”.

- That after lapse of 08 months the respondents
department did not remstate the petrtroner as directed U

geo® Qf |

- S o
A oW
M@

by this Honourable Court.




@

| T‘hat, faced With the Situation the petitioner once again

come to tlus Honourable Court with the mstant petmon

Cin hand seeking settlng aside of the 1mpugned act of

respondents bemg unwarranted at law and facts mter- -

aha on the followmg grounds -

GROUNDS;-

N

a. That the 1mpugned act of respondents is 1llegal

unlawful, thhout Nlawful authonty, : arbltrary,'f'--’ .

perverse agamst the pr1n01ple of natural Justlce

hence 1neffect1ve upon the nghts of the_'-

petltloner and thus hable to be set-asxde

example of hlghhandedness and polltical~

motlvatxon Hence llable to be set-asxde

worst example of discrimination and misuse of

powers/ authority

1

d.. That (despite " clear }d]rectlons from. this

Honourable Court to _the respondents the

respondents are reluctant to obey the order/

dlrectlons passed by thns Honourable Court and

+ are bent upon to remstate the petmoner

b. - That the xmpugned act of respondents is a sheerA ‘

c.  That, the Impugned act of respondents is a




_ Honourable Court

That the act of respondents also falls within the .

ambit' of contempt of court of order passed by._irl o

- this August Court '

- That from: any. stretch' of 1mag1nanon

clear. order/ dll'CClIlOllSr has been passed by this ~

»

o accordance w1th law rules and pohcy on the

. subject and acted in v1olat10n of Arncle-4 of ther

_Constxtutlon of Islamlc Repubhc of Pakrstan .

‘respondents  are ‘not leStIfiCd the . reﬁJsal of ...

.-.remstatement of petrtroner espemally When:-'_‘-. e

.. That, respondents have not treated petmoner in .

1973 and_unlawfully_ refused.to remstate,_the B

o not sustainable in the eye of law. -

- ,That undér Sectlon 24-A of General Clauses "
Act 1897 where any authorlty is vested with

.- the power to make any. order, such power shall .
" be exercnsed reasonably, falrly, _;ustly and for

-the. advancement of the purposes’ of the

enactment ‘under whrch the power is conferred

's.’

but in the case. in hand the power was not'...
, exercrsed as such rather the same was mrsused o

_ arbltranly to the detnment of pennoner without

any rhyme Or reason, therefore the lmpugned&

\‘0
act of 1 respondent is not legally mamtaéna%le

“petitioner WhiCh;iS unjust,"unfair, illegal, hence -~ -



.. . That there.is no:other efficacious, speedy or-

- adequate remedy available to petmoner exceptf'
3 the instant constltutronal petmon ‘
i That. notice of wr1t petttron has been sent tothe - ) ,4
respondents through regrstered postAD Copxes;_ L .
" ‘of notlce and postal recerpts are attached, -

- herewrth as Annexure “F”

k. That a court fee stamp of Rs. 500/- is attached.

I.- That the other grounds shall be urged at thev » -

NN

. time of arguments

It is, therefore humbty ‘prayed that on acceptance of
- .this wnt petltton the 1mpugned act of respondent in notv'
y .remstatmg the petltloner at. her posmon may graciously be

_',‘~declared null and v01d and respondents be dlrected to

reinstate the petltloner in the hght of order dated 06/02/2018 o
passed by thrs Honourabie Court Any other rehef as may be a

.r

" deemed ﬁt and proper in the mrcumstances of the case

%rem s

 Through -

Dated: j£/// 12018

VERIFICATION:'-'“-

o - <
(S?}'}D UR REHMAN KHAN) .
Advocate Hrgh Court, at Hanpur ]

Verified on oath tlmt the conients of foregomg wrzt petmon are true and correct

to the best of my. knowledge and belief and nothmg has been. concealed therein -~
ﬁom this Honoumble Court ‘

SQéa g Z@d/ z//»” ‘

- PETITI ONER



JUDICIAL DEPARTMENT
JUDGMENT SHEET
WP No. 1279-A/2018

.................

Date of hearmg 274-}-’* 25

Petitioners....(Mst. Shabana Kausar) by Mr. Sajid ur Rehman
! Khan, Advocate. . _ ;

Re:spondents A Secretary Health Crvnl Secretariat, Khyber
! Pakhtunkhwa, Peshawar & 05 others) By
Sardar Muhammad.Asif; Assistant AG. ;

********************

L:é',\’l_ JAN KHATTAK, J. Pet’itfoner through this

<pet|tlon under Article 199 of the Constitutzon of the

Is a'mlc of Republic of Pakrstan 1973 has prayed 3

!

N
] .
this; court for issuance of ‘a wnt directing the
respondents to reinstate her in servrce after setting

1 asllc;ie the order of her teﬁ_‘rrpl‘r)q‘tlon from service

/’/)s dated 27.05.2013. s
2. - Brief facts of the case are that vide
order dated 01 08 2003, petltloner was appointed
as La'dy Health Worker LHW) at BHU Shah
Muhammad, Tehsil and Dl_.stncg_ Haripur on the
recommendations of the selectron committee. She
worked there as such for.f.‘_:_:i{ :eeéwsiderable period

whereafter vide order dated.;;;2;7.:'.1_f_35.2013 she was

" “[Certified te bo True Cupry
¢ EXAMINER

3 0 MAP m

. Authonzrdt}ndu Se; 7$Ew ). w
1‘"“"'
S
Wﬁ
, s
_ i (P
~ o vﬁ'{“(‘“a( ;
R v »
. ?{“%‘\ - .



fired from service on the.gfoiJnd"7of her being non-

resideﬁt (NR). She |mpugned her termination |

—-vc-r'mm

before this court. in writ petrtlon No. 38-A/2014
whul:h was disposed of by thls,c‘o:urt on' 06.02.2018
whlér_eby‘directions were given to thefres'pondenlts
to dis:p:ose of her case withio Aa' oeriod of one (0|1)

mc?h}th Pursuant to the 1b:d order respondents

cor:ws;stltuted a commlttee whlch on 17.04.2018, inter

}
aha recommended that on human[tarlan ground

_ the petltloner be appomted*‘u‘nder IHP afresh as

~

' and when a vacancy becomes ava:lable Failure of

the respondents to appomt the petitioner as per
recommendatlons of t’héj -:comm:ttee has

constramed her to approach: thls courf through the

petltlon in hand. |
3. Arguments heogd and record gone
through. ¥
4. Perusal of the Céfs:e. i?,e;oord would show

—

thaﬁt way back in the year,2003 petitioner was
ap;f)’_ointed as LHW at her Urgj,o_n éouncil where she
worked till 2013 whereafte_r;;,.s’,h:e' was fired from
sefvice on the sole grourﬁzd;;;;o_fq her being inon-

res]'Ident, a status necessagjiiog;’the Lady Health

{Coertified e be True Cepy
EXAM|NER




Workers Not only. that the petttloner has annexed

SO, ﬂ1any affidavits with her petmon accordlng to

WhICh she'is a resident of Shah Muhammad ie. the

pl a}c’:e of her posting, which afﬁda\‘nts have not been
L

coh/ erted by the respondents through any counter

affld'awt but the pet!tloner . had continuously
performed her duties at BHU Shah Muhammad
anld there is no complaint’ of any nature with the
res‘pondents which could show sthat she was not
eS|d|ng in the place of her: dutles as alleged by the
respondents. In addl’uo_n,:‘ 'the remstatement
committee has aiso réddhd}nended to the

d:ebartment for appointmeht' of the petitioner if and

wlhen a post becomes avaltable Learned counsel

for the petitioner stated at the bar that the post
vxl'/herefrom the petitioner \(_v,a§ ,{a;moved is stlil lying

i . ' bR
vacant. PP

SRRt Iy
RLERN L

5 As the petitiéh‘erﬁ, had served the

department almost for a decade and was removed
. i i

fr(pm service on ground_-.;;_not;::-suf‘ﬁcientiy proved

coupled with  the redo'mnﬁéndations for her

appomtment made by the relnstatement committee !

;and availability of the pos.t;;_as_:,;per statement of the

i fCertified to:he True Copy
EXAMINER
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i Pesha\uIr iHigh CowTAw:

pe mon and dlrect the respondents to appomt the

. —, S oW 3] '

pe moner as LHW. Eg' Y ;f
) T e 3 }
Announced e ERRERET ? '

Dt/27.03.2019 RIS A |

Ars had Igbat .

1ﬁed to be Troe Copy
EXAMINER :

l\uthonzcd Under Se: 75 75 Evid Ordn Ordns:y
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27.03.2019 27 Le" o/}z‘l/’d//crl/// (£51-"1279-A/18

o ffu ‘J a/nappon |L/'jm' ‘IS,V/J*'JC’_,2OOJUV Ll/u ,J,.
Mtermmahond‘” gy termmate/,w /27 05.2013

N L__):,I

w//dL)JLJJl& JU&JJa.ﬁtermmatlon(jlubwgi VL,
__remstate/,u/u“)o S7138-A4 £ hu_./rc
e s e s Plvsled 06.02.201 85 KL b

£17.04.2018 57 4 06.02.2018 5 (:UL S

___,JJ‘” LfL)/uObletter |

SR T termination.» 17.04.2018:3.+¢ L
WAL prayerd i 1279-A118

"On acceptance of this writ petition, the impugned act of respondents
is not re-instating the petitoner at her postiion may graciously be
declared null and void and respondents be directed to re-instate the
petitioner in the light of order dated 06.02. 2018 passec by this
Honourable Court"

L i e, S Uw’_émuz_;b v eie
W sl 3 27.03.2019 5

5. As the petitioner had served the department, _almqst for a decade
and was removed from service on ground not sufficientiy proved
coupled with the recommendation for her appointment make by the
re-instatement committee and availability of the post; as for statement
of the learned counsel made at the bar, we acce'pt this petition and |
direct the respondents to appoint the petltloner as LHW

'obvb

=

LS 27.03.2019 500 KL,JuJu(I.»_u IR w—
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OFFICE OF THE DISTRICT HEALTH OFFICER HARIPUR

(B
s

““As ordered by the Honourable Peshawar High Court Abbottabad :Bencﬁ vide his judgment announced on

'_‘-"”7 03.2019 received through Additional Reglstrar Peshawar High Comt Abbottabad Bench vide his letter

;ff_"No 235 dated 30.03.2018, Mrs. Shabana Kousar D/o Mir Muhammad (W)fe of” Arshad Mehmood) R/o

T

@, Rs.5400-260-132

00 plus usua! allowances against the vacant post District Haripur on the telms and
 donditions mentioned in the letter of Provincial Coordinator Health Depantment Khyber Pdkhtunkhwa Lady
@

+ Health Worker Progrm vide his No, 1439 dated 13.10.2014 with effect from the date of taking over the charge-i in,
: the interest of public service.

!
“You should join your post within fifteen (15) days. of the i lssuance .of tlm order. In case of failure. your

appointment shall stand automatically cancelled / withdrawn:

You will produce Health & Age Certificate issved by the Medical Supormtendent District Headquaner
Hospital Haripur before assummg charge of post. . g o :

If the above offer of appomtmen' on the terms & condltlons mentioned above cited

ettel under reference is accepted then you are hercoy advxsed to report to the I/c Basic Health Unit,

rSaral Saleh on your own expenses within fifteen (15) of. th___;ss'lance of this appomtment ietter

.

_~i.~p05|t|vely otherwnse order shall be stand cancelled automatlcally

» Sd/- :
| ’ District Health Officer
| N Haripur

| 0 876 F— P SiEstabDsapptt; Dated Haripur, 20 1 257019,

“opy ot the above is forwarded to:the: " -

Additional Registrar Peshawar High Court Abbottabad Bench W/t to above for information please.
Provincial Coordinator. LHWs Program Khyber Pakhtunkhwa Peshawar. ‘

District Accounts Officer Hanpur L

Medical Officer l/c Basic Health Uni, Sarai: Saieh s

Lady Health Supervisor concerned
Account Section (Local).

. / N\’
Appointee concerned. . ] Q '
PP ' Gheron . ':I \%\\\ﬁ)'l#\

!

1L
2.
4.
3.

6.

7.

Haripur@
District Heaith Officer, Haripur
Phone & Fax £ 0995-610097 .
- dhoharipurfiyahoo.com com St
: ﬁﬁe@% ¥ be True Copy

S ur-Relman Khan
Aéwwte High Court Haripur

-"Vsl!age Mohra Ali Khan Tehsil & District Haripuy is hereby appomted as Lady Health Worker in BPS- -05

DistrictHealth Officer.



FOR T HE EXTRAORDINARY GAZETTE ISSUE OF
THE KHYBER PAKHTUNKHWA

<7 PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION

% on

Dated Peshawar, the

No.PA/Khyber Pakhtunkhwa/Bills/2014/_ 7% b / “The Khyber Pakhtunkhwa Regulation of

Lady Health Workers Program and Employees (Regularization and Standardization) Bill, 2014 having
been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 24" June, 2014 and assented to by
the Governor of the Khyber Pakhtunkhwa on 29" June, 2014 is hereby published as an Act of the:

Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH
WORKERS PROGRAM AND EMPLOYEES (REGULARIZATION
AND STANDARDIZATION ) ACT, 2014

(KHYBER PAKHTUNKHWA ACT NO. XXVI OF 2014)
(First published after having received the assent of the Governor of the

Khyber Pakhtunkhwa in the Gazeue of the Khyber Pakhtunkhwa.
(Extraor dm’m ), dated the 0507/2014).

{(Here print as in the accompaniment),
’\\,Mt\_——ezé/{/

SECRETARY,
Provincial Assembly of l\h\bu Pdkhtun!\hwﬂ
No. and date (as per notification above).

A copy of the above notification with lhf‘-'1ccw11|>animem is forwarded to the Manager.

Government Sl"monexy and Printing Department, thawm with the request to publish the same in the

e\uaouhmi\ issue of the Khyber Pakhtunkhwa Government Gazerte of today’s date and distribute copies.

thereof immediately in accordance with the list given overleal. .

Proof should be sent to this Secretariat before publication.

N e

SECRETARY,
. Provincial Assembly of Khyber Pakhuunkhwa
F.No. PA/Khyber Pakhtunkhwa /Bills/2014/_5,4°2 = (= L/}’ Dated Z—/07/2014
: . . -
A copy of the above is forwarded to -

! The Principal Secretary to Geverner. Kiivber Pakhfunkhwa.

2. The Secretary to Government of Khyber Pakhtunkhwa, Health Departiment.

3. The Secretary to Government of Khyber Pakhiunkhwa, Law Department.

4. The Director Information, Khyber Pakhtunkhwa.
.3 The Director 1T/ Special Secretary Provincial Assembly of Khyber Pakhtunkhiwa,

/\\a‘&o»m—{?éi ;k,

SECRETARY,
Pravincial Assembly of Khyber Pakhtunkhwa




AN
ACT

- o regulate the status of Lady Health Workers Program in the Province of the Khyber
Pakhtunkhwa and to reqularize and standardize the services of employees
of the said program

_ WHEREAS in pursuance of the Constitution (Eighteenth Amendment) Act, 2010, the subject of
Health has been devolved to the Provinces and as such Lady Health Workers Program run by Federal
Government for supporting the family planning and primary health care was devolved to the Provinces

-accordingly;

AND WHEREAS in the Lady Health Workers Program, the community based workers have a
special nature of job, for the execution of which they have to remain continuously embedded with their lotal
catchment population;

AND WHEREAS it is obligatory to maintain the original concept and design of the Lady Health
Workers Program, to ensure the presence of community embedded employees for effective service
delivery to the people of the area;

AND WHEREAS it is expedient to regulate the status of Lady Health Workers Program in the
Province of the Khyber Pakhtunkhwa and to regularize and standardize the services of the employees of
the said program,

Iltis hereby enacted as foIIows:-

1. Short title, application and commencement.--(1) This Act may be called the Khyber

‘Pakhtunkhwa Regulation of Lady Health Workers Program and Employees (Regularization and
- Standardization} Act, 2014

(2) It shall apply to all persons employed or to be empioyed in Lady Health Workers Program
n the Province of the Khyber Pakhiunkhwa _

(3) It shall come into force at once except section 4, which shall come in to force on fst July,

2012,

2. Definitions.~-In this Act, unless there is anything repugnant in the subject or context -

(a) ‘catchment population” means the focal popdlahon for which a Community
Embedded Employee of the Program is appeinted or posted and regular{y resides
therein;

(b) "Community Embedded Employeé" means a Program employee residing and -
working within his defined catchment population for which he was appointed or
- posted;

(c) “District Program }m')lementation Umt means the Management Unit of t

© -y Program at District level;

(d) "Government‘f means the Government of the Khyber Pakhtunkhwa; _,,g@ '
S

(e) ‘prescribed” means prescribed by rules;

cf\‘

) "Program" means the Lady Health Workers Program develved to the Provmce and

which was previously run by the Federal Government under the name of the
National Program for Family Planning and Primary Health Care;

{(g)  "Program employee" means an employee of the Program, whose service is
reqularized under this Act and includes persons to be appeinted after the
commencement of this Act;




5. Mechianism of recruitment for Community Embedded Employees. ---(1) For filing 2 post of

(h)  “Province” means the Province of the Khyber Pakhtunkhwa;

(i) "Provincial Program Implementation Unit" means the Management Unit of rhe_
Program at Provincial level; and '

() ‘rules” mean rules made under this-Act.

Ca3

Status of 'Program -(1) On.commencement.of. tnrs Actithe: National Program for Family Planning
nd Frimary Health Care, shall be deemed.to.be.a- F’rograrn of- Government 0 be known as the Lady
“1“@1lh Workers Program.

(2) The purpose .of the Program shall-be_io. DIOVIdb preventrve .curalive, rehabilitative and-
promolive health care services to the caichment popuiarlon,m the: Province,

(3) The Program shall continue for: such-a oeribdzas:(}oirernment-may determine.

(4).  After coming into force of this Act,.Govern ment 'nay appoint persons to various posts in
the Program on contract basis and there shall be no:regularappointment in the Program.

(5) The appointment under sub-section (4) shall be made in accordance with the criteria and . . -
manner as may be prescribed, o

4.~ Regularization.-(1) On commencemsnt of this Aci, all the Program employees, who were .
appointed in the Program on confract or fixed monthly stipend besis before 15t July 2012, and holding the -
said post till the commencement of this Act, shall stand reqularized with effect from 1st July, 2012;

Provided that the services of such Program employees shall be deemed to have been regularized '
inder this Act only on the publication of their names in the official Gazette: :

Provided further that the posts of the Program failen vacant on accourrt of deatn, retirement,

‘resignation, drsrnrssai termination or otharwrse shall be filed-in on contract basis.

(2y The Program employees regularized under this Act shall be placed in. the relevant Pay -
Scales corresponding to the civil servants or as may be determined‘by Government.

(3) - The seniority of the Program employees regr,iarued under this Act shall be determrned in
a manner as may be prescribed.

{4) A Program employee, whose services: are, rcgularrzed under: thrs Act, shall refire from' : 6\
service, on the option of the.Program employee and-on such date asrequested By the Program employee, - c®
fter completrorr of twenty five years of qualifying service or on the completion of sixtieth year of age. 9 W

(6) A Program employee, whose service is remrla ized: under this Act, shali be entitled tg, gﬁ’h
oe raronary and retirement benefits as may be determined by Gor femment é’

~

Community Embedded Employee, the appeiniing authorily shall cause to verify and ensurg i thé:'
of cscrrbea manner that person, who is to be apasinted agamsr such:post, shall-be a reguiar residént e}ﬂrs
caichment population.

(2) The Provincial Program Implementation Unit shall oversée and monitor the process and
finding of the verification, carried out by the appainting authority under sub -section (1), before a person is
appointed against post of Community Embedded Employes. :

(3) The Community Embedded Employee. shall pzrform -his- duties within the cafchment
n"'\rfallon of his residence; provided that Government may adiust a Commun: ty Embedded Employee in
other area in certain circumstances to be prescribed.




i\ownthstandmg anything contai reﬁ in other provisicns of this Act, the services of the -

(V5]

fty Embedded Employees, whose seivices are regularized erﬁr this Act, or other Community,
_,,w.:%oad Employees to be appointed after the commencement ¢f ihiz Act, shall be liable to termination, if

ihe cmoloyee-

has unlawfully ceased to be a:regular resident within or has become a non-
resident for his caichmeni population; or »

is mvofved in any ofher engagement or a prectice which is not in accordance with
the laid down and approved policy of the Program; or

has ceased to be efficient in the:performance of official duties; or

has proved guilty of gross misconduct.

A Community Embedded-Employee, whose service is terminated under sub-clause (a) or
(b) of sub-section (4) of this Act may be reinstated inio'service in.a manner-as may-be prescribed:

Provided that this opportunity of reinstatement shall not be given more than once lhvoughout he'
HE Pr\nmwnity Embedded Employee's service:

Provided further that-

no salary or zllowancas shell be paid fo the re-instaled emplo"e for the period
spent under termination; and :

payment made, if anv, to the-terminaied employee being re-insiated, which was
not allowed during or for the period spant under termination, is recovered from the
emplovee.

Posting, transfer and adjustment of Program.employees.---Notwithstanding anything coniainad

in other orovisions of this Act, the Program employees, except the Communify. Embedded Empioyees, may
be mus;ﬁrred io perform duty anywhere in the Provmce

Disciplinary action.---Disciplinary cases: agdlns lhe Proqlam employees shall.be dealt with in a
mennar as may be prescnbed '

Application of Goverriment rules.---The P ngc

8518 ai be deall in accordance with

=h: arovisions of this Act and rules; prowdod that'if: ne: apem
Covernment rules shall | oe applicable to such Program.e empl vee

Ules are :available on any matter, tho

Public servants.---All Program omoioyc shall be.dzemsd

sha
ezning of section 21 of the Pakistan Penal Coce, 1850 {(Act

Power to make ruies.--Govemnment may, by:netiicziion in the official Cch

o0 oui fhe purnoses of this Act.
J &

- Any rules, orders or insiruction
m “-nployecs duly made or issued by an auhor] y comy

nrespec t T a:".\« werms and conditions of services of-.
o make.them and in force immediaiely

ne commencement of this Act shall, in so far cs S I* iuies, orders or instructions are not
kent with the provisions of this Act, be deemed fo be rulzs made under this Act,

amoval of difficulties,---If any difficulty arises in giving efiect to any of the provisions of this Act,

\t may make such order, not inconsistent with the provisicns of this Act, as may appear o be
y the purpose of removing the difficulty:

no such power shell be exercised afisr e expiry of one year from ihe
1t of this Act.




\/ ’ ‘ ) . . ’ ‘ - ' .‘ . ) - . :

13. Repeal.-- The Khyber Pakhtunkhwa Regulatlon of Lady Health Workers Prog;am and -
Employees (Regularization and Standardization) Ordinarice, 2014 (Khyber- Pakhtunkhwa Ord. No. Vi of
2014} is hereby repealed . '

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
- PAKHTUNKHWA

(AMANULLAH)
Secretary”
Provincial 1\sscmbly of Khyber Pakhtunkhwq
: rOQ"




Personne! Number: 00910833
~ Date of Birth: 06.03.1976

Dist. Govt. NWFP-Provincial
District-A zcounts Office Haripur
Monthly S:idary Statensent (July-2919)

7 Personal Information of Mr Sll/\llBANh KOUSAR dfwis of ARSHAD I\ILIII\’IOUI)
' CNIC: i %3020497‘35‘.8 . ' NTN
Entry into Govt. Service: 21.05.2019

Length of Service: 00 Years 02 Months 012 Dayy

Employment Gategory: Active Permanent
Designation: LADY HEALTH WORKLR;;
BDO Code: IlR6| 13-DISTRICT Hl-/\l,.h OFFICER ADMINISTRATION HARIPUR

Payroll Section: 002

GPF Section: 001

%00()2116‘DISIRELI GOVLE ](NME-Ni I&lIYB[—

Cash Center:
1.780.00

Payee Name: SHAHBANA KOUSAR

Account Number: 40337-3
Bank Details: HABIB BANK LIMIT LD 22)]98 MAIN BAZAR, HARIPUR, MAIN BAZAR. HARIPUR., HARI’L IR

Leaves:

Opemng Balance:

i

-
:

GPF A/C No: Interest Applicd: Yes GPF Balance:
Vendor Nusitber:. < ' ‘ .
Pay and Allo“ ances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 05 Puy Stage: 0
3 Wage type Amount” Wage type _Amount 4
0001 | Busic Pay 10.260.00 1000 [ House Rent Allowance 1.503.09 '
1300 | Medical Allowance 1.500.00 2211 | Adhoc Relief AN 2016 10% 83900 '
2224 [ Adhoc Reliel All 2017 10% 1.026.00 12247 { Adhoc Reliel All 2018 (0% 1.020.00
2264 ) Adhoc Relief All 2019 10% - 1.026.00 ol 0.00 i
Deductions - General .
i _—
Wage type . Amount ’ Wage type Amoud
3005 | GPF Subscription - Rs 890 “ -890:00 {3501 | Benevolent Fund -600.00
4004 | R. Benefits & Death Comp: -2 69000 Le. | - 0.00
Deductions - Loaus and Advances
[ Loan 1 -Description l’rli':ucipal anount Deduction Balance E :
Deductions - Indome Tax 1 o
Pavable:’ 0.00 Recovered ti 'I‘ July-2019: 0.00 Exempted: 0.00 Recoverable: (.00
Gross Pay (Rs.): 17,200.00 li'éilucuons: (Rs.): -2,180.00 Net Pay: (Rs.): 15,020.00

Availed: Farned: Baiancc.

Permanent Address: VILLAGE MOHRA ALI KHAN PO SARA! SALEH

~ City: HARIPUR
Temp. Address:
City:

N

Domicile: NW - Khyber Pakhtunkiywa Housing Status: No Official

"% Email:

-

" (358678/26.07.2019/15:28:29) 2} All o are in Pk Rupees 3) Lridrs & omissions excepted

&7
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i‘ L h @

To |
: Provincial Coordinator, LHW Programme for FP &

PHC, Khyber Pakhtunkhwa PPIU,
: Peshawar.

Subject  DEPARTMENTAL APPEAL

Sir; .
lf. It is humbly submitted that the Appellant was appomted as LHW
! earlier in 2003 at BHU Shah Muhammad, Tehsil & District,
| Hariopur and later on the services of appellant was illegally

terminated on 27/05/2013. Copies of apponntment and
termination orders are enclosed.

2. That appellant approached to the office of Dlstnct Health Off cer, L f
Haripur, who- gone through the case of the Appellant:and
recommended for reinstatement of the Appellant to- the? A
Provincial Coordinator LHW Programme for FP&PHC KPK PPIU e
Peshawar. Copy of letter is enclosed N

B - ’»'
-~ . - fr,

That against the lllegal termination dated 27.05. 2013 appellant \
fled WP No. 127S9-A/18 Honourable Peshawar -High. Court
Abbottabad Bench which was decided on 27.03.2019. Copiestof “:..;l-

- WP and Order dated 27.03.2019 are enclosed for ready .
reference. . y iR RN

That the appellant was appointed as LHW in BPS-S in the l:ght ‘of - ;
judgment of the Honourable Peshawar High Court Abbottabad ks
Bench in WP No. 1279-A/18 decided on 27.03.2019 vide off ice-

order No. 5769-75/Estab/D/Apptt; dated 20.05.2019 - by the .
District Health Officer, Haripur. Copy of appomtment order dated L
20.05.2019 is enclosed

S S O E

5. That the similar other LHWSs have already been regularized lrl the ~
year 2012, the petitioner is also eligible and stand:ng at the
same footings. Copy of Act, 2012 is enclosed.

6 That your good honour have already regularized the 'Other"

LHWs under Act 2012 whereas the appellant has deprived from
her basic right.’

It is, therefore, humbly prayed that the: appellant may also be

regularized like others LHWs and pay all back benefits as per Act: of
2012

Dated: 9»7,/ 05 /2019 Appellant Shabeeaoudire
Shabana Kausar

i | LHW BHU Sarai Saleh

: Haripur

ftastsd o be True Copy

Raidel.soe if?gtwm REan .
;AZ;‘\(; OB S TROR {‘&'@‘*wi FerigReR
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