BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

Appeal No. 1120/2019

Date of Institution ... ~ 03.09.2019
Date of Decision 06.01.2021

Waseem son of Bahadar Sher R/O Matta Mughal Khail, Tehsrl Shabqadar
District Charsadda (Ex-Constable No 1197/1863, FRP Head Quarters Peshawar.

. (Appellant)
VERSUS
The Commandant Frontler Reserve Police, Khyber Pakhtunkhwa Peshawar and
one other : , .. (Respondents)
Present

Mr. Riaz Ahmad
Advocate , For appellant

Mr. Muhammad Riaz Khan Paindakhel
Assistant Advocate General - For respondents

MR. HAMID FAROOQ DURRANI ‘ CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR ... MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1 The appeal in hand has been preferred against the order dated
20.06.2019 passed by respondent No. 2 whereby, the appellant was removed

from serv;ce Appellant has also assarled the order dated 08. 08 2019 by

-respondent No. 1. Through the Iatter his departmental appeal was rejected

2. The facts, as Iard in the memorandum of appeal, suggest that the
appellant was employed as a constable in the Frontier Reserve Pollce at its
Headquarters He was served with a statement of allegatlons whereln his
absence without leave was pressed into service. It is the claim of appellant that

clear dates of absence were not noted in the charge sheet .

-
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‘5. It is a matter of record that while submitting reply to the show cause

* notice the appellant had admitted his absence from duty, however, domestic

issues were cited to be the reason for absence. Similarly, in his departmental

- appeal, the appellant had taken the same defence while admitting his absence
without leave.

_ 6.  We have carefully examined the contenfs of order dated 20.06.2019,

wherein, the history of misdeeds on the part of appellant was provided. It was

iterated in the order that the appellant, in past, used to remain absent from

' duty on various occasions, besides, withdrawal of some money by him from

Bank as Ioan yet to be depOSIted back. It was, however consptcuously noted in
the order that the appellant was awarded the punlshment of stoppage of
increments/forfeiture of increments on that count. Similarly, an occurrence
regarding short payment of electricity bill by the appellant was also noted in the
order. The absence of appellant from 12.04.2019 to 05.05.2019 and from
16.05.2019 till the handing down of impugned order was laid down to be the
basis for initiation of impugned proceedings. It is also provided in the order that
the recommendations of the enquiry officer and other material available on
record, made it clear that the defaulting constable had deliberately absented
himself from duty for long period and was still at large. From the past service
record, it was found that the delinquent official remained absent on various
occasions for a period of 311 days. It is also stated in the order that for his past
conduct the appellant was awarded the punishment of forfeiture of approved
service and leave without pay etc. While concluding, the impugned penalty was
awarded to the appellant for absence without leave while the period of absence

was treated as absence from duty without pay.




From the perusal of relevant record mcludmg the impugned. orders, it

becomes clear that only the past service record/mlsdeeds of appeltant were not

‘made basis for |mposmg the impugned penalty It is also worth noting that in

the enquary report dated 11.06. 2019 charges of mlsconduct on the part of.

appellant as weil as the penalties/punishments already awarded to him there-for

are provided in detail. |
'7. We have rioticed that in the 'impugned order dated 20.06.2019, the
- penalty was awarded to the appellant to operate retrospectively i.e. from -

12‘.04.2019. Althouph, learned counsel for the appellant did not press the said

fact for assailing tﬁe impugned order, it is considered appropriate to rectify the
error which i_scurable for all ihtents and purposes. |

Resultantly, the appeal in hand is dismissed but with modifieation in the
imp'ur_;ned order to the effect of applicability of the penalty from the date of the -
order.

~ Parties are Igeftlto bear their respective costs. File be consigned to the

retprrl room. ' ' o :

- (HAMID FAROOQ DURRANI)

_ . - CHAIRMAN
MEMBER(E) : :

ANNOUNCED
06.01.2021
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1120/2019

S.No

Date of order/
proceedings

Order or other proceedings with S|gnature of Judge or Maglstrate
and that of partnes where necessary.

2

3

06.01.2021

Present

Mr. Riaz Ahmad For appellant
Advocate

Mr. M. Riaz Khan Paindakhel

Asstt. Advocate General For respondents.
alongwith Ihsanullah, ASI

We have heard learned counsel for the appellant aS'weIi as
learned AAG on behalf of respondents and have alsos gone through
the available record

Vide our detailed judgment, the appeal in hand is dismissed
but w;th. modification .in the impugned order to the effect of

apphcablhty of the penalty from the date of the order.

Part|es are left to bear their respectlve costs Flle be

consigned to the record room

» M CHAIRMAN
(ATIQ UR-REHMAN WAZIR) : _

Member(E)

ANNOUNCED
06.01.2021
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2"3.69.2020 _ Leakned'counsel for appellént is present.. Mr. Kabirullah Khattak,
| -' Additional Advocate General for the respondents is also present.
| Learned-counsel. for appellant submitted rejoinder, the same is
made part of the record. Learned counsel for appellant also reduested

‘forAad‘jo_urnment. Adjourned to 13.11.2020 on ?which to come up for

(Mian Muha ,
Member (Executive) = . Member (Judicial)

Vg e s

13.11.2020 | Junior to coﬁnsel for the appellant and Mr.
o Muhammad Jan, DDA for the respondents presént.

The Bar is observing general strike, therefore, the
matter is adjourned to 06.01.2021 for hearing before the
D.B. ’

(M}V\/

r Rahman Wazir) - Chaifman
Member - '




2'3201.2020 ‘ Appellant in person and Addl. AG alongwith Ihsanul!ah,
 ASI for the respondents present. ,

; -Representative has furnished written reply on behalf of

the respondents. Placed on record. The appeal is assigned to

D.B for arguments on 02.04.2020. The appellant may furnish

\

rejoinder, within one month, if so advised.

Chairman
02.04.2020' Due to public holidays on account of Covid-19, thé case
- is adjourned. To come up for the same on 25.06.2020 before
D.B. | o
25.06.2020 I Due to public holiday on account of COVID-19

the case is adjourned for the same on 23.09.2020 before
D.B. |
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1120/2019
17.10.2019

16.12.2019

Counsel for the appellant present.

Contends that in the undatéd statement of allegations the
'apbKeI!ant was only alleged to have remained absent from duty
since 12,04.2019 without any leave/permission of the
competent authority. On the other hand, in the impugned order

dated 20.06.2019 the grounds mentioned for removal from

‘s'e'rvice was not only absence ‘of appellant but also the

allegations regarding receiving money deceitfully from the -

generall public as well as police personnel. Further, the past. -

penalty awardeAd to the appellant was also prescribed as a
reason for impugnéd penalty. The impugned order was,.
therefore, unlawful. It is further contended that in order to look
into the factual allegations a regular enquiry was necessitated
which was not held in accordance with rules relevant for the
purpose. _ .

In view of avaflable record and arguments of learned
counsel, instant appeal is admitted to regular'hearing.- The
appellant is directed to deposit security and process fee within
10 days. Thereafter notices be issued to the respondents for -

submission of written reply/comments on 16.12.2019 before

S.B. \\ "

Chai.rman

Appellant in person and Addl. AG for the respondents

present.
Learned AAG requests for time to contact the

respondents and procure the requisite reply/comments.
Adjourned to 23.01.2020 on which date reply/comments
shall positively be submitted. :

\ ¢

1

Chairman




17.10.2019

Counsel for the appellant present.

Contends that in the undated statement of allegations the .
appellant was only alleged to have remained absent from duty
since 12.04.2019 without ahy leave/permission of the:
competent authority. On the other hand,.“‘the impugned order

~ dated 20.06.2019 the grounds mentioned for kg removal from
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service was not only eor&eRd absence of appellant but also
f the allegations regarding receiving money deceitfully from the -
general public as well as pollce personnel. Further, the past
penalty awarded to the appellant was also prescribed as a
reason for lmpugned penalty. The lmpugned order was,
therefore, unlawfui It is further contended that in order to look
into the factual allegations a regular enquiry was m&fégd[#
which was not held in accordance with rules relevant for the
purpose. '

In view of available record and arguments of learned
counsel, instant appeal is admitted to' regular hearing. The
appellant is directed to deposit security and process fee within
10 days. Thereafter notices be issued to the respondents for
submission of written reply/comments on 16.12.2019 before
S.B.

Chairman
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-Form- A

FORM OF ORDER SHEET
- Court of '
Case No.- 1120/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 03/69/2019 The appeal of Mr. Waseem presented today by Mr. Riaz Ahmad
Advocate ‘may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRA 3\l g
This case is entrusted to S. Bench for preliminary hearing to be
2| eylegly | prefiminary hearing
put up there on {7!)0‘&%, TN SIS
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
PESHAWAR N

Service Appeal No. “ i/O | /2019

Waseem e ................ :&ppellant
VERSUS |
Commandant, F,rontier Reserve Police, Khyber Pakhtoonkhwa
Peshawar and another e R Respondents
INDEX

S.No. | Description of Documents Annexure .| Pages
1. Appeal S 4
2, Affidavit o '
3. - | Memo of addresses B _ ) '69
4. Copies of charge sheet and g L

reply . /’} 7-—-§}'
5. Copies show cause notice and

: Teply
6. | " | Copy of order of removal
7. Departmental Appéal /nyz @
7 Order of distnissal of appea appeal [~ ” '. Iy “’?"
9- Wal\alat namah | - . |’ |
(Appellant)
‘Through: e
Riaz Ahriiad
(Advocate High Court)

Cell No. 0303 8238839
and 0348 9615837




BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
Khyber Pakhtukhwa

E PESHAWAR Service Tribunal
Service Appeal No. ” 2/0 /2019' : Diavy No. .[.2[&6

. B3-Y-Tp
Waseem S/O Bahadar Sher R/O Matta Mughal KiHit—Tehsi—— /7
Shabgqadar, District Charsadda ( Ex-Constable No. 1197/1863, FRP,
Head Quarters Peshawar) e errrrra———————— APPELLANT

VERSUS -

1. Command)ant, Frontier Resqrve Police, Khyber Pakhtoonkhwa
Peshawar.

2. Deputy Commandant, Frontier Reserve Police, Khyber
Pakhtoonkhwa Peshawar = ................. RESPONDENTS

Appeal under . section 4 of the Khyber :
Pakhtoonkhwa Service Tribunal Act (Act 1 of 1974)
from the order bearing No. 6916-17, dated
08/08/2019 by the respondent No. 1 whereby he
dismissed the appellant’s departmental appeal
from the order No. 791-95/PA, dated 20/06/2019
issued by the respondent No. 2 whereby the
appellant was removed from services.

Prayer:  On acceptance of the instant appeal this Hon’ble
Tribunal would be pleased to set aside both the
impugned orders and reinstate the appellant in his

File dto-day . §ervices with all back benefits, since the penalty
imposed upon the appellant is not tenable in view

Bz&\e zistrar’ ' of the rules and facts as in the proceedings against
E t%\? him there are apparent illegalities and infirmities,

and the allegations levelled against him are
unfounded, miscalculated, and contradictory.

Respectfully sheweth:

1. That the appellant has rendered ten years service in the
Frontier =~ Reserve Police Head Quarters, Khyber
Pakhtoonkhwa, Peshawar, as constable No. 1197/ 1863.
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2. That a mere sheet of allegations, containing only one
allegation as to absence, was served upon the appellant vide
No. Nil, dated Nil to which the appellant replied but his reply
was illegally declined/ not received on the ground that it was
post stipulation period mentioned in the charge sheet, whereas
in the mere sheet of allegations neither there was a mention of
stipulated time, nor was it dated. The reply was undated as the
appellant wanted to make himself sure of the date of charge
and then write the date of the reply accordingly.

(Copies of the allegations sheet and reply are enclosed
herewith as Annex-A)

3. That during the course of inquiry conducted against-the
appellant, other charges were also clubbed with charge of
absence and the mere proof, which has been adduced against
the appellant, pertains to the outstanding money of the
appellant’s mother due against the him on separation in the
family; and loans obtained from the colleagues for correction
of electricity bill and purchase of motorcycle as well as the
auxiliary charge of absence from duty from 03/05/2019 to
24/05/2019 (21 days) and 05/05/2019 to 13/05/2019 (8
days). The absence of the appellant was not deliberate as the
mother of the appellant had made a complaint to the
competent authority against the appellant for the return of the
amount due in her favour against the appellant. This had
created a very serious domestic circumstance because the
appellant was very worried about the same amount, since his
high ups had taken the matter very seriously against him, and -
he was making arrangement for it here and there.

(Copy of the inquiry report could not have been obtained and
to be produced by the deptt:) :

4. That the appellant was tendered show cause notice vide No.
774/PA, dated 26/06/2019 in consequence of the alleged
charge sheet. It was unjust, since the reply of the appellant to
the charge sheet had been illegally declined and not
entertained. The appellant had submitted reply to the show
cause notice within the prescribed time but that was not
considered as submitted.

(Copies of the show cause notice and reply are enclosed
herewith as Annex-£)




5. That the appellant was removed from services, mainly on
charges that are daily routine dealings among the individuals,
vide the impugned order No. 791-95/PA, dated 20/06/2019 of
respondent No.2.

(Copy of the order enclosed as Annexs: JCD

. That the appellant filed before the respondent No. 1 the

departmental appeal which was dismissed vide the impugned
order No. 6916-17, dated 9-,%/ 08/2019.
(Copy enclosed as Annex-{ 73D )

. That the impugned orders are illegal, unjust, not justifiable in

the eyes of law and have been issued in an arbitrary manner as
the replies of the appellant have been unheeded in either one
way or the other, hence this appeal, inter alia on the following

- GROUNDS:

i. . That the impugned orders are against the rules, law, the

constitution, and facts.

ii.  That the replies of the appellant to the charge sheet and
show cause notice have been overlooked, being illegally
declined/not received, and the Inquiry Officer has
overstepped the domain.

ili. That in the show cause notice it has not been mentioned
when the reply to the charge sheet was submitted by the
appellant and after how much time.

iv.  That the reply of the appellant to the show cause notice
has unjustly been treated as not submitted.

v.  That the charges levelled agamst the appellant are

confusing and unfounded.

vi. That some of the charges have been contradicted in the
show cause notice and order of removal of the appellant
from services like the purchase of the motor cycle.

vii. That a matter between a mother and a son has been
- converted into a charge for disciplinary action.




viii. That there "afe irreconcilable contradictions in the
allegations levelled against the appellant. - |

ix. That the absence of the appellant could have been
' converted into leave without pay as it has become an
established practice, but the appellant has been

-~ discriminated against. ‘

X. Tliat the charges levelled against the appellant are
‘ forgivable in view of the service tenure of the appellant.

xi. That the appellant had sufficient earned at his credit,
and the absence period could have even been converted
into leave without pay. - :

xii. Any other ground / document nlay kindly also be
allowed to presented at the time of argUments.

It is, therefore, respectfully subm1tted that in view of the
above grounds this Hon’ble Tribunal would be pleased to allow the
appeal of the appellant as prayed for in the heading of the appeal
please.

Dated A 5'@/2019' : | QA

Waseem
(Appellant)

Riaz W

(Advocate High Court)

Through




- BEF ORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL

- - PESHAWAR

' Service Appeal No.__ /2019

Waseem o o e R Appellaht '
VERSUS

Commandant, Frontier Reserve Police, Khyber Pakhtoonkhwa
Peshawar and another Respondents

AFFIDAVIT

I, Waseem S/O B akads’ ey R/O Matta Mughal Khail, Tehsil
Shabgadar, District Charsadda ( Ex- Constable No. 1197/1863, FRP,
Head Quarters Peshawar) do hereby solemnly declare: and affirm on
oath that the contents of instant appeal are true and correct to the
best of my knowledge and belief and that nothlng has "been

concealed from this Hon’ble Tribunal.
DEPONENT

Waseem

NIC No. /7/4/—@5€/77 §S
Identifie

Riaz Whma
(Advocate)

~




BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL
‘ PESHAWAR ‘

- Service Appeal No. _ /2019

Waseem L s ’Appellant'
VERSUS

Commandant, Frontier Reserve Police, Khyber Pakhto'onkhwa o
Peshawar and another ceeeeeieeeesreeeanaena Respondents ,

MEMO OF ADDRESSES

APPELLANT

Waseem S/O R/O Matta Mughal Khail, Tehsil |

Shabqadar, District Charsadda ( Ex-Constable No. 1197/1863, FRP, -

Head Quarters Peshawar)

RESPONDENT

1. Commandant Frontier Reserve Police, Khyber Pakhtoonkhwa
Peshawar.

2. Deputy Commandant Frontler Reserve Pohce Khyber
Pakhtoonkhwa Peshawar.

(Advocate High Court)
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) SUMMARY/STATEMENT OF ALLEGATIONS U/S 6(1) (A) POLICE RULE 1975 :
You Constable Constable Wasim No. 1863 while posted at FRP HQrs: :
Peshawar absented himself from duty w.e from 12.04.\2019‘without taking any

leave/permission of the competent authority.

D B .

Khyber Pak nkhwa Peshawar

* o o
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i I Malrk Muhammad Tariq Deputy Commandant FRP Khyber Pakhtunkhwa Peshawar as ]
competent authority under Polrce Rules 1975, do hereby serve Show Cause Notice upon you constabte Waseem No, 1865 of

FRP HQrs: Peshawar on the fotlowmg grounds H 5 t’ ;

That your mother Mst; Rabia Brbr has preferred a compiarnt before the worthy Inspector General

of Police KP, Peshawar agamst you wherein she stated that you1 are addict of narcotics, beaten mother and due his i
disobedient manner your father was died. She further narrated m complaint that you are usually absent from duty but there
are somebody at FRP Polrce Lines, who support you due to whrch you have obtained your salary regularly. She further
stated in complaint that you withdraw money amountmg to Rs. 300,000/-( three lac) from Bank as Loan, but the said amount
has not been deposited yet and now the ooncerned Bank |ssued notices to you. The Comptarnt was marked to DSP FRP
HQrs: Pehawar for enquiry and report. Now after thoroughly enqurry he submitted his report, wherein he stated that since
2018 you remained absent from duty on various times, to v‘vhrch you was awarded the punishment of stoppage of ‘
increment/forfeiture of rncrlements ' - : | ‘ '

i During the course of enquiry the Enguiry Officer narrated that prior to rt Constable Sohai'l Adnan
No. 2420 of FRP Peshawar was preferred complaint to high ups that constable Waseem No. 197/1863 has taken Rs. 37550/
on the pretext to correct his electricity brll Srmrlarly one Malr Amyd Ali Slo Mursaleen R/o Shabgadar was preferred complaint
to worthy tnspector General of Police KP Peshawar wherein he stated that Rs. 10,000/ is st payable/debit on the part of
constable Waseem No. 1197/1863 of FRP as buy a motorcyctel from you. However Lateron the documents were found fake,
but you are reluctant to return the amount in questron Atthe end the Enquiry Officer stated that you remained absent from
duty from 03 05.2019 (21 days} 05.05.2019 to 13.05.2019 (08 days) and again from 16.05.2018 trtl date without any | |
leavelpermission of the competent authority. Keepingin vrew the above you does not take interest in your official duty and
remained absent from duty and usuatly dorng with deceptlon means, therefore recommended for Major punishment.

! | Besrdes, you absented yourself from duty with effect from 12. 04. 2019 till date without any

leave/permission of the competent authority. You were issued Charge sheetlstatement of allegatton and DSP was'appointed
as Enquiry Officer to conduct enquiry and report. Now atte]r enquiry, the Inquiry Officer submitted his findings wherein he
stated that Charge Sheetlstatement of allegation were served upon him, but you failed to reply within stipulated period and at
the end the Enquiry Ofﬁcer has recommended the said constable for Ex-parte action. Upon the finding of Enquiry Officer, he
was issued Final Show Cause Nottce but thrs time he agarrri failed to reply. He was called time and again to appea;r in Orderly
Room, but he failed to do s0. ] I '

2. Therefore, | Deputy Commandant FRP KP, Peshawar as competent authority has tentatively decided to
impose upon you Ma;orleor penatty including dismissal from service under the said rules. E .
3 ) You are therefore requrre to Show Causle as to why not the aforesaid penalty should not b imposed upon
=1 s et S
4, if no reply to this show cause nottcel s received within 07 days of it delivery in the normal course of

circumstances it shall be presumed that you have no dlefence to put in and consequen y ex-parte action shall be tame against
; !

e —————

you. T ol . , i

1

|
| ! -
HOW CAUSE NOTICE U UNDER POLICE RULES 1975,  f97997€ 5=
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1

ORDER. || |
rder wrlll drspose of the Departmental Enquiry agarnst Constable Waseem No. 1197!1863

|
|[ r .; |

|
Brief facts of the case are that Mst Rabla Bibi mother of Constable Waseem No. 119711863 of ,

~o——-

‘ I
5 ! Thts
of FRP/HQrs: P:eshawar.

FRP HQrs: Peshawar has preferred a complalnt to worthy tnspector General of Potice KP, Peshawar agarnst his son, ;

3

wherein she stated that his son rs the addrct of n:arcotrcs beaten hrs mother and due his drsobedaent manner his father wias
died. She further narrated in compiarnt that her son is usuatly absent from duty but there are somebody at FRP Palice Lmes
who are support him due to whrch he has obtatned his salary regularly She further stated in complarnt that his son wrthdraw
f approxtmately Rs. 300,000/- from Bank as Loan but the satd has not been deposited and now the concerned Bank i rssue
notices to hrm The Complaint was marked to D|SP FRP HQrs Pehawar for enquiry and report Now after thoroughly enqurry ,
“he submrtted his report, wherein' he stated that Wble remained absent from duty on various drfferent
k times, to which he was awarded the puntshment of stoppage of mcremW ;
\‘_—TT‘/_#\DW@WFEESUMWe Enquiry Officer narrated that prior to it, Constable Sohail Adnan
No. 2420 of FRP Peshawar was preferred complalnt to high ups that constable Waseem No. 197/1863 has taken Rs. 37550/-
on the pretext to correct his electrtcrty bill. Srmtlarly one Mr. Amyd Alr Sfo Mursaleen Rfo Shabqadar was preferred complarnt
to worthy Inspector General olf Potrce KP, Peshawar wherem he stated that Rs. 10,000/- |s sill payable/debrt on the part of
constable Waseem No. 1197/ 1863 of FRP as he was taken a motorcycle from him. However Lateron the documents were
found fake, but the said constable is reluctant to| return the amount in question. At the end the Enqurry Officer stated that|
constable Waseem No. 197/1863 remarned absent from fo 12. 04I 2019 t0 05.05.2019 and again from 16.05.2019 till date
without any leave/permtssron of the competent authorrty Keeprng in view the above the official concerned does not takes .
interest in his official duty and rehrarned absent from duty and usdally doing with deceptron means, therefore recommended
for Major punishment. ! . : "' | i
Besrdes co|nstable Waseem Nlo 15{)7/1 863 of FRP HQrs: absented hrmself from duty wrth ‘effect
effect from 12 04.2019 to 05. 05 2019 and again from 16.05. 2019 til date without any leavelpermrsston of the competent
authority. He was issued Charge sheetlstatement of allegatton and DSP FRP HQrs' was appomted as Enquiry OtiT icer 1o

conduct enqurry and report After enqurry, |the Inquiry Ofﬂcer submitted his findings whereln he stated that 'Charge

Sheet/statement of allegatton were dulylserved upon him, but the delinquent constable failed to reply within strpulated period
and at the end the' Enqurry Officer has recommended the sald constable for Ex-parte action. Upon the finding of Enqurry
Officer, he was issued Final Show Cause Notrce but his eplyiwas found not satrsfactory He was called time and agarn to

appear in Orderly Room, but he failed to do so ' , : ' ‘ ; g
' i

|
| Keeping u! view: the recommendatrons of the Enquiry Officer and other material avartable on

/Z record it has come crystal clear that the defautter constable has delrberately absented himself from duty for along perrod and

| W No. 77 /‘—(/ )] /PAdalred Peshawar, the chCH @6 - 2010, f r

,  stilat large From perusal of | his servrce record, it has found that during his past service the delrnquent official remamed
N-_———-'-h—-L_/_\h
absent on [varrous occasion for a perrod of 311 day tojwhich he was awarded the puntshment of forfeiture of approved

service and leave without pay etc. Belng a member of the dlscrplmed Force remamed absent from official duty wrthout prior
permtssron of the competent authorlty | delrberatefy failedto srlrbmrt his reply in response to the charge sheet. He does not
take mterest to serve in Polrce Department Beside it he recervmg money decertfully from the General Public as well Police

_=—-—__|_~_

Per.

Ij
Force, Therefore Constable Waseem No 1197/1863 FRP HQrs Peshawar is hereby Removed from Service under Police
Jﬁ-—_—_—-——'\

ules 1975 amended 201|4 from the date of hrs absence |'e <'7 04.2019 ard the.period of absence is freated as absence from
duty wrthout Pay. - — ” -1

)

[

r! Deputy :

| P Frontig: eserve Police \
l Khyber PakhtunleWaPeshawar \

| Copy to the:-
1. ! Worthy Commandant FRP Khyber Pakhturltkhwa for information please.

2. I AccountantlFRP/HQrs Peshawar l t
i I
3 SRC/OASI/FRP HQrs: PeshawarIFMCI FRP/H;Qrs Peshawar with orlglnat Enqurry file,
l] . .
l

-r

f
f
|
i

l t
i |
l |

i
|
P .
| 1
i

I
|
1
i

|’
net one-pretext or other and have defamed the: Force in the eyes of General public. He is a stigma on the Police
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This order will di spose of the deb-arimen"l appeal p; oy‘c..e* by ex-c¢onstabie

7/\ Waseem No. 1197/1863 of FRP HQrs; against the order of Deputy Commandanit FFP,

KP, Peshawar issued vide Order Endst; No. 791- "%‘*'P/—\ dated 26.06.2C 9, wherein: he
was awarded major punishment of removal from service. The applicant was proces: :ded
against on the allegatlons that his mother namely Mst; Rabia Bibi has wreferved a
complaint -before the Worthy Inspector General of Police Khyber ‘Pakhtunkhwa,
Peshawar against his son, (ex-constable Waseem) wherein she stated that i '3 son is
the addict of narcotics, always beaten her and due 1o his disobedient manner F } : féthor
was died. She further narrated in complaint that her son is us ually 'zbsent from c Y but
there are somebody at FRP Police Lines. Who are support him due to wmch he Was
obtained his salary regularly. She further stated in complaint that hlS son wnthd‘ -
approximately Rs. 300,000/~ from Bank as Loan, but the said has not beon deposute *
and now the concernad Bank issue notices to him. .

The complaint was marked to DSP FRP HQrs; Peshawar for eﬁguiry and
report. He was issued Charge Sheet and Sun‘imary of lﬁ\iiegation_to which served upon
him, but the delinguent constable failed to répfy withir s'!:i*)uiat@d rserio*’ Afte' fu!ﬁ‘-irne'n"
of all due codal formalities the enauiry ofﬂoe* sur’msfied s report, wherein ne stated
that since 2018 the said constable remained absent frorm duty on varioug da‘tes, i
which he was awarded the punishment of stoppage of increments. The Er‘f’c;iiry Oﬂ‘;’cer
further narrated that prior to it constable Scohail Adnan No. 2420 of FRP Peshawar was
preferred a complaint to high ups that constable W em No. 1197/1863 has iaken Rs.
37550/~ on the prmext to rum.cl his electricity bl*‘ ”o;m ,arty one M. A,,,ld Al S/o
Mursaleen Rio 5 imbqada* w.:s or eferred Lunpi«-n* w) V\/o ’hy ir,sp sctor General n?‘
Police Khyber Dax‘mmnhwa Pashawar \Ah,:c,t: he state L. that r; 10,000/- iS. {
payable/deblt on the part of constabie Waseem No. 1 ,;1803 clo he was taru,n a
motorcycie from h:m. However later on the documents of said motorcycle were found
fake, but the said constable is reluctant to return the amount in question. At the end the
Enquiry Officer stated that he re-:-maih'é}..- abseni from du?y with efl’eo{ from 12 04.20%8 to
05.06.2019 and again from 16.05.2019 tél-" the daie¢ of renrovc:. frorv service ie
28.06.2018 for a total paricd oT 02 months and d*‘s « n‘-m without ar y ieavr\/permrsslo,,

of the competent autharity.

Keéping ir view the ahozo "IC'(S it ﬁas tec.. ';und lhm the ielihquéh’t official
does not takes interast in his ofﬁuai ';suty and remained ahsent from auty and usually
doing with déception means, therefore, th }unw Officer recornmended him for major
punishment.

in the uqht of recommend iation of Eng .:ry \’Ef neer ?m was issted Final Show

(,au~»e hu’ucf bu" his rc,piv was fe NG unsatisty ftrw ’is; a (, adled ime and again 1o

appedr mn ()rdf‘r‘y Ffoogj') defend nimsell, but he faded (o z:,-?f:rs S0,
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From perusal of his servi(:é record it has been found that previously the
delinquent constable was removed from service vide Order Endst; No. 793-97/PA, dated
14.12.2010, on account of absence, which later on re-instated in service vidé Order
Endst; No. 156-58/EC, ciatéd ‘07.01.201'1 and thus he remained absent on various
occasion for a period of 311 days to which he was awarded the punishment of forfeiture
of approved service, annual increment and leave without pay etc.

In- the light of lhgf}bove narrated facts it has been come crystal clear that
being a member of the diséipiined force he remained absent from duty for a leng period
and still at large without prior permission from his seniors. Besides he rece‘iving money
deceitfully from the General Public as well Police personnel on one pretext or other and
have defamed the image of Police Force in the(éyes of General Public. He is a stigma
on the police force and the detinquent constable no more interest to serve in Police
Department. Therefore, he was removed from service vide Order Endst; No. 791-95/PA,
dated 28.06.2019. |

Feeling aggrieved against the impugned order of Deputy- Commandant FRP
KP, Peshawar, the applicant preferred the instant apbéai. The applicant Waé summoned
and heard in person in Orderly Room held on 03.07.2019 , -

During the course of r\orcona! hearing, the applicant faiiad to presuﬁ 'my
justification regarding to his prolong absence. It is settled proposmon of law that the law
helps the diligent and not indolent. -Thus' the applicant has been found to be an
irresponsible person in utter disregard the discipline of the force,. as he is a habitual
absentee and also busy in illegal activities, which he taken money deceitfully form the
General Public as well police personnel on one pretext or other, there is NO hrosrjects of
his being reformed. Besides, he cannot become & good Police Officer and his retentidn
in force on account of réinétatmnenj in service will éiand wrong. r'iwe%sage in force
affecting moral of other constables. Thus there does nl seem any infirmity in the orde
passed by the competent zauthoi ity, lherefore no ground exist to interfere in same.

Based on the findings n_arrated above. 1. Sajid Ali PSP Commandant FRP
Khyber Pékl1tunkhWa, Peshawar, being the competent authority, has /féﬁgc;— n
substance in the appeal, 'ti'mezt'efcqr‘e, the same "~; re;ociedfc’lsrm%%ed heing ‘ eﬁtiess. S

Order Announced.

) - Csmmandant -
, o . : ~ Xrontier Reserve Police
' | Khybel Pakhtunkhwa, Peshawar.
No é?/&:f__?fﬂ? dated Peshawarthe o X 70 B /2619, o
~ Cepy of above is {onwsrded for information gi
1. Deputy Commandant FRP, KPP, Peshaw: ar, His semit

Trneceseary action to the
ce record glongwith D-file s«.-.-,;‘.!.‘

\/erew:th ‘
Ex-constable Waseem No. 1197/ "’6‘3' S Bahadar Sher, Police  Station
- Khwajawas, Village Shahbaz Khel, Matia Mugha! Khet District Charsadda.
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .. «

Servuce Appeal No 1120/2019

K1 ' .' R ’ :‘.":-(A‘ T "r:
Waseem Slo Bahadar Sher R/0 Matta Mughal Kahll Tehsnl Shabqadar Dnstnct

Charsadda (Ex-constable No. 1197/1863 FRP HQrs; Peshawar.................. Appellant.
VERSUS

1. Commandant FRP,
Khyber Pakhtunkhwa, Peshawar.
2. Deputy Commandant FRP,
.. Khyber Pakhtunkhwa, Peshawar.......:50........../....................Respondents.

PRELIMINARY OBJECT!ONS

That the appeal is badly time oarfed -

That the appeal is not maintairiable in the presert form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

7. That the appellant is trying., to conceal material facts from this. Honorable
Tribunal.

PO AL

WRITTEN REPLY OM BEHAI F OF RESPONDENTS.
RESPECTED SHEWETH '

FACTS:-

Pertain to the appellant ] record needs no comments.
2. Incorrect and denied. The appellant was remained absent from Iawful dutles W|th
effect from 12.04.2019 to 05.05.2019 and again from 16.05.2019 till the dated of
his removal from serwce ie 03 07 2019 for a long period of 66 days without any:
proper leave or prlor perrmqsmn of lhe compétent authority. In this regard he
was issued Charge Sheet alongwith Suramzry of Alingations and Enguiry Officer
was nominated to conduct proper enguiry agzinst him, the appellant submitterd
reply to Charge Sheet, which was found uneal:elac:tory by the L_nqulry Officer.
(Copy of enqvuiry repprt is Aattached herewith aavennexure “A")

3. Incorrect and denied. The mother of the appellant submitted applwauon/
complamt before the respondenfs agamst h's son (appellant) stated therein that
his son namely Waseem Ne. 1197/1 80'2 hch 'leJeIoped lmks wuh nmmoral and
bad character peoplea and alco a disol )r»o e'lt nerson uhe fL.rrhu 5" *te,d i‘*at his

son (appellanfl ha° always n“a*en s‘_l v [, 'fJ .l'e th obenwm &t flf“”

husband (the father N. appat! anl) wece 0 :msbel w,ay .n tws reoard a
separate en quwy was. mltn*ed agz anvf nim 'hw rfh DSP FRP l—lle Peshaw::l
After comgletion of E'lq t:ry, tha Enquiry Ofﬂc T submitted his fmdmgls, wherein
he reported that before this r‘omplamt an ano‘her complaint was submitted by
constable Sohail Adnan No. 2420 of FRP Peshawar Range egamst the
appellant alleged the em *hm the apnellent l*as fraudulently taken/recelved

amountmg Rs 3750()/— en tne r)fetev* b D Corre: l b S elec*fnf‘ity l“l“ Slmllarly '\/’

l—




. . Amjid Ali S/o MursalenR/o Sl‘zng'aadar""lmreferred complaint to Worthy
' Inspector General of'PoIice Kiyber Dakhtunknwa Peshawar, wherein he stated
«Q that Rs. 10, 000/- is € trII payable/debrt on the. part of appeliant as he was taken a
motorcycle from him. However later on the documents of the said motorcycle
were found fake/bogus but the appellant is rejuctant to return the amount in
question. (Copy of separ_ate enquiry. repcrt conducted by DSP/ lHQ attached
herewith as annexure “B”). The abts of appebant have established his fraudulent
character/behavror in past as Well uch black sheep in polrce department wrll
ulhmately damage the !rr*age of Polrce 'n g8 neral nu lrc ’ '
4. Incorrect and denred After recervrng the frndrr‘gs o‘ Enq..ury Offrcer the appellant
was issued Show Cause No Ice to wh'ch he replred but his rep.y was found
unsahsfactory by the competent authonty Moreover reply of Charge Sheet
submr*ted by the appellant was also tho oughlv consrdared and found
unsat.sfactory '
5. Incorrect and denled After fultrll.nq atl cocal frrmalltles as per .aw/rules tl*
appellant was removed from serv ce b" the cor«*wfent au‘rhorrty
6. Para No. 6 is admltted to tha ex ant t"tat dmaf’rmer‘tai apoeal submltteo by tl"e
appellant was thoroughly examrneo and 'ejected on ound grounds A
7. Incorrect ar‘d denred The oroer passeol by the respondents are Iegalty JUStIfled
and in accordance to Iaw/rules The appeliant na° no cause of action to file the
mstant appeal and the same rnay klndly he dcsm ssed on the followrng grounds |
GROUNDS:- | -

. lncorrect and denred The rmp rqr-e or ,.,r‘ *3 ‘d by the resnonde rls dury
adoptmg all codal fom"alrt'eo unacr me r .euar; law | . '

I. Incorrect and denreo 'l he replrea of Clrarc:e eet and l'rrral Snow Cause Notrce
subm'tted by the appellant have been thoroughly examrned by the quurry
Offlcer/competent authonty and found unsatrs actorv as the appelrant failed to
present any Justlfrcatron regardmo h:s Inr'ocence

M. Incorrect and denied. As act,or'trng o the rolsvant law there is o need to

B 'express in the how Cause Nf tcm regarding tc...‘he spor‘tissror OI reply ot
Charge thet o ‘

V. Incorrect ancl denred T.te reoly of Show Cause Notrce ubmitted by the

..r

appellant was srncere'y consrdered by the c. moe ent authorrty and found
unsatrsfactory ‘ L . o

V. Incorrect and denled AII allemtrons leve!e-d galrsst the appellant havc been
fully estabnshed *‘ry thc E*murv (,lfr:cer ﬁu: m "lE course of enqu.ry

VI. Incorrect and denled Du ng h r.c* 'l«r—- c* Lfnrt..i'v all he arlog rons leveled

dqa-nst thc appellant have becm fr.llr\/ astablis h‘».l By tl‘e L"qurry orr cer wn‘nout
- any shadow of doabt L o . , _ ﬁ
VII. lncorrect and denled 'I hc complarnt coomrttac‘ ny the 'nother of appellan+ bofore
the respondent wrth the reqaest that to 'rutsa ed an enquny agal."rst hrs son

ppellam) (Copy of aopiir,arrcn/co np.a r‘t dtt‘h hed herewrth as annexure “(‘”).

st i




XI.

Xl

PRAYERe-

facts/subm ss:on the serv.c ﬁpp an rnay mnd y be disrnlsmd wrth cost

" Khyber Pakhtuhkhwa, Pec’ awar - Khyber |

PR

Incorrect and denled The appel'anf was remalned ab ent‘form lawful - duty
without prior permassson of his seniors to whnch he was dealt with proper enquury
and the appellant was: found gurlty -ofthe charges leveled agamst him: wrthout
any shadow of doubt: ‘

Incorrect and denied. That the appellant was always found a habitual absentee
and also found involved in |Ilegal activities. Moreover, he cannot become a good
police officer, in future and thee is no proapects/h-ope that appellant will mend
his ways. HIS retentlon in rcace on account of relnstatement m serwce will
convey wrong messcrge anrl ..' st d lno moral of other u,onslablas Thus hls
present absence ss not warranr 2d by !aw nd agamst rhe spmt ox cllscrplsned
force. o |

Incorrect and denled From perusal of hls servnce record it has been found that
durlng his past servrce the appellant was rernalned absenf from dutles on
vanous occaslon for a Iong penod of 311 dav.» to whrcn he awarded dlfferent
pumshment prewously, whrcn earabn*hed tha‘ tne appellant 1% ‘a habitual leave

hunter

lncorrect and denued Durmo }{ne:.coulse of JEnc'{‘urry the appellant fa:led ro
|Jresent any Jua‘uﬁoatron regar*wnc to hls prolong absence l-le being a membor
of drsczphned force was found a habltual abeentee therefore, any lenrency or
compllancy Wlla deﬁnltely set a bad mes agefexampleo to othmr offlcers '.

The respondents may also be pprm tted to cre'ate addrt:onal grouan at the t:me

of arguments

i

It lS therefore mn humL!v praved tnul zn the.:rsht c aforesai'd

Co mandanl H{f’
Pakhtunkhwa, Peshawar
(Respondent No. 2) : : ' (Respondent No.‘ 1)
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ENQUIRY REPORT.

It was alleged .that?Constable Wasim No. 1863 of
FRP/HQrs: Peshawar while posted at CCP Peshawar, from where he
absented himself w. e. from 12.04. 201? he made his departure to FRP
HQrs: Peshawar on 05.05.2019 after remaining absent (23) days, and
again absented himself from FRP HQrs; Peshawar w.e.f 16.05.2019 t||!//
to date, without any leave/permission of the competent authority. Hel
was issued charge sheet and summary of allegation by the Worthy
Deputy Commandant of FRP. Khyber .Pakhtunkhwa which was duly
served upon him on 23.05.2019 by DHC Shakir Ullah and the
undersigned was nommated as enquiry officer.

FINDINGS.

. Being an enquiry officer it has come to light that the said
conataole of FRP/HQrs: Peshawar while posted at CCP Peshawar, from
where he absented himself w.e.f 12.04. 201§, he made his departure to
FRP HQrs Peshawar on 05.05.2019, after remaining absent (23) days
and again absented himself from FRP HQrs; Peshawar w.e.f 16.05.2019
till the submission of this report.

During the enquiry M.ASI FRP/HQrs produced a report
wherein he stated that Constable Wasim No. 1863 absented himself w.
e. from 16.05.2018 till to date. |
- The said Constable failed to submit hus wrltten reply
durlng stipulated period. :

Keeping in view the above facts his absence period w. e.
from 12.04. 201q to 05.05.2014 for the total period of {23) days and
again absented himself from FRP HQrs; Peshawar w.e. fﬁ(_)_S__Z_Q_lQ_,tIII
to date is recommended for ex-parte action. '

'FRP HQrs: Peshawar

NO. 185 /R, Peshawar Dated
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BEFORF THE K H‘x ‘,I\HTOOKHWA SERVICE TRIBUNAL
P}:,SHAWAR

Service Appeal No. 1120/2019
Waseem S/O Bahadar Sher — ..cooooovevven 'APPELLANT
VERSUS - -

Commandant, I‘mnber Reserve Police, Khyber Pakhtoonkhwa Peshawar
and others e e, RESPONDENTS

- Appellant’s rejoinder to the respondents’ reply.

ooooooooooooooooooooooooooooooo

Respectfully.sheweth: . ..

Reply to preliminary objections:

That the appeal is within time.

That the appeal is maintainable.

That there is no misjoinder or nonjoinder,

That the appellant has cause of action.

That the appellant has come to the court with clean hands. .

That the appeliant has. legal right to reinstatement and join his
service. , '

- 7. That the appeliant has not concealed any material facts.

SN p N

On Facts. ‘
1. That 'the' re'c‘or‘d of th'e case is available on file. - .

2. Incorrect. I‘hdt ’rhe appellant has ten years tenure of service and the
penalty - 11.1p0Qed upon him is on other irrelevant grounds and his
replies have iiot “heen - considered for justifying his absence. The
penaity is ill q_ll and unjustified. The inquiry officer has skipped his
mandate ashe’ has ot restricted himself to the allegations in the
charge sheet and has illegally included other grounds in the domain
of the i 1nqulry only to collect some material in support of the baseless
allegations. -




3. Incorrect. That the appellant has no immoral activities and the

.

complaint of the appeliant’s mother has incorrectly been alleged only
to create an untenable ground for the impugned penalty. In the
charge sheet there is no such allegation against the appellant. The
complaint of Sohail Adnan is an illegal ground as I was deputed to the
SDO E office of his area and he had received a huge electricity bill and
to get his electricity bill illegally reduced he used to give to the SDO E
as bribe an amount of Rs. 5000/- Per month through me and an

-amount of Rs. 275000/~ accumulated. The SDO E did not reduce his

bill being in lacs, Sohail Adnan blamed me for not giving that amount
to the SDOE it wasa thatter of five years past, and had been settled,
but italse has been illegally made a ground of the charge sheet. As far
the complaint of Amjad Ali it is a simple matter of sale and purchase.
He had purchased a bike from the appellant, which the appellant had
purchased on installments and had paid Rs. 30000/- as installments.
Amjad Ali gave that.amount and was supposed to pay the rest of
installments which fell short against him and the company declined
te- give him Gociments. After six months he returned the bike to the
appeilant withizsix months short of installments and the appellant
suffered -iogs. ‘The ‘matter was settled with him as per promise/
routine and ¥ ¢ould not be.included in the charges as there was no
mention of the same in the charge sheet. There are illegal grounds in
the inquiry. The reply is not clear regarding the sale / purchase
matter. There is no fraud in the matter, since the documents of the
motor cycle were fake / bogus and the same was returned but to
whom the fraud has been alleged is vague.

. Incorrect. There +is “glaring contradiction between the impugned

and the Yeply;'as it is mentioned in the order that no reply had
faitted by ‘the appellant but in the instant reply of the
respondents it is mentioned that the appellant had submitted replies
to the charge sheet and-show cause but were found unsatisfactory.
The grounds of penalty are therefore illegal and unfounded, since non
submission of replies to the charge sheet and show cause have been
sét-as grounds.- ' :

1

. Int;di“i"’eié‘t. No” coda! formalities have been fulfilled and there are
ey -

¥

nuIferc:

lities, and clear contradictions..

N

Incorrect. The departmental appeal of the appellant has not been
considered in light of rules and facts.
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7. Incorrect. The orders are illegal as these have been passed on grounds
which had not beenralleged in the charge sheet and are only assumed
ones. .

- GROUNDS " -

i. Incorrect. The impugned orders are illegal.
ii. Incorrect. In the orders it is mentioned that no replies had been
submitted by the appellant.
iii. Incotrect. Contradicts the orders. S |
iv. Incorrect. In the orders the replies of the appellant have been denied.
v. Incorrect. There is contradiction in the orders and the reply.
vi. Incorrect. No allegation has been established and the penalty is on
other grounds than on what is mentioned in the charge sheet.
vil. Incorrect. The complaint of the appellant’s mother is only a pretext.
viil. Incorrect. The ground has no material connection with the orders.
ix.: Incorrect. The allegations could be as much baseless as in the present
x. - Incorrect. The ::im'pugned orders have been passed on other grounds
- - unalleged in flie show cause. _ -
xl. - Incerrect. Inthe orders / inquiry hid replies have been denied and so
-+ how ¢ould justification be found.
xil. Incorrect. The respondents have even alleged what is not the subject
of the inquiry or show cause. |

It is, therefore, respectfully submitted that in view of the above

grounds:in this rejoinder this Hon’ble Tribunal would be pleased to allow
the appée;_i ofthe appellant as prayed for therein, please. -

Dated __joofsor0 oy

Waseem.
(Appellan
Through: .
: //z%%%%
Riaz Ahmad
(Advocate High Court)




BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
PESHAWAR

service Appeal No. 1120/2019 -

Waseem S/O Bahadar Sher et ————— APPELLANT

VERSUS

Commandant,- Frontler Reserve Police, Khyber Pakhtoonkhwa Peshawar
and others e O RESPONDENTS

AFFIDAVIT

W'aseem S/0 Sher Bahadar, R/O Matta Mughal Khail, Tehsil Shabqada1
Dn;tuc* Charsadda ( Ex-Constable No. 1197/1863, FRP, Head Quarters
Pe°haw11 5 do hereby solemnly declare and affirm on oath that the contents
of the instant reply are true and correct to the best of my knowledge and
tetief and that nothing has been concealed from this Hon ble Tribunal.

- DEPONENT
Waseem

/WM

Riaz Ahm u(
(Advocate)




