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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Appeal No. 1120/2019

Date of Institution ... 03.09.2019

06.01.2021Date of Decision

Waseem son of Bahadar Sher R/0 Matta Mughal Khail, Tehsil- Shabqadar, 
District Charsadda (Ex-Constable No. 1197/1863, FRP Head Quarters Peshawar.

... (Appellant)

VERSUS

The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa Peshawar and
... (Respondents)one other.

Present.

Mr. Riaz Ahmad, 
Advocate. For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General, For respondents.

CHAIRMAN
MEMBER(E)

MR. HAMID FAROOQ DURRANI, 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appeal in hand has been preferred against the order dated1.

20,06.2019 passed by respondent No. 2, whereby, the appellant was .removed

from service. Appellant has also assailed the order dated 08.08.2019 by

respondent No. 1. Through the latter his departmental appeal was rejected.

The facts, as laid in the memorandum of appeal, suggest that the2.

appellant was employed as a constable in the Frontier Reserve Police at its

Headquarters. He was served with a statement of allegations, wherein, his 

\\ absence without leave was pressed into service. It is the claim of appellant that

’ clear dates of absence were not noted in the charge sheet.
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It is a matter of record that while submitting reply to the show cause5.

notice the appellant had admitted his absence from duty, however, domestic

issues were cited to be the reason for absence. Similarly, in his departmental

appeal, the appellant had taken the same defence while admitting his absence

without leave.

We have carefully examined the contents of order dated 20.06.2019,6.

wherein, the history of misdeeds on the part of appellant was provided. It was

iterated in the order that the appellant, in past, used to remain absent from

duty on various occasions, besides, withdrawal of some money by him from

Bank as loan, yet to be deposited back. It was, however, conspicuously noted in

the order that the appellant was awarded the punishment of stoppage of-

increments/forfeiture of increments on that count. Similarly, an occurrence

regarding short payment of electricity bill by the appellant was also noted in the

order. The absence of appellant from 12.04.2019 to 05.05.2019 and from

16.05.2019 till the handing down of impugned order was laid down to be the

basis for initiation of impugned proceedings. It is also provided in the order that

the recommendations of the enquiry officer and other material available on

record, made it clear that the defaulting constable had deliberately absented

himself from duty for long period and was still at large. From the past service

record, it was found that the delinquent official remained absent on various

occasions for a period of 311 days. It is also stated in the order that for his past

conduct the appellant was awarded the punishment of forfeiture of approved

service and leave without pay etc. While concluding, the impugned penalty was

awarded to the appellant for absence without leave while the period of absenceC\
^ was treated as absence from duty without pay.
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From the perusal of relevant record, including the impugned orders, it

becomes clear that only the past service record/misdeeds of appellant were not

made basis for imposing the impugned penalty. It is also worth noting that In

the enquiry report dated 11.06.2019, charges of misconduct on the part of

appellant as well as the penalties/punishments already awarded to him there-for

are provided in detail.

We have noticed that in the impugned order dated 20.06.2019, the7.

penalty was awarded to the appellant to operate retrospectively i.e. from

12.04.2019. Although, learned counsel for the appellant did not press the said

fact for assailing the impugned order, it is considered appropriate to rectify the

error which is curable for all Intents and purposes.

Resultantly, the appeal in hand is dismissed but with modification In the

impugned order to the effect of applicability of the penalty from the date of the

order.

Parties are left to bear their respective costs. File be consigned to the

record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER(E)

ANNOUNCED
06.01.2021
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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of order/ 
proceedingsS.No.

3' 21

Present.

For appellantMr. Riaz Ahmad, 
Advocate

Mr. M. Riaz Khan Paindakhel, 
Asstt. Advocate General 
alongwith Ihsanullah, ASI

... For respondents.

We have heard learned counsel for the appellant as well as06.01.2021

learned AAG on behalf of respondents and have alsos gone through

the available record.

Vide our detailed judgment, the appeal in hand is dismissed

but with modification in the impugned order to the effect of

applicability of the penalty from the date of the order.

Parties are left to bear their respective costs. File be

consigned to the record room.

CHAI

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
06.01.2021
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23.09.2020 Learned counsel for appellant is present., Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is also present.

Learned counsel for appellant submitted rejoinder, the same is 

made part of the record. Learned counsel for appellant also requested 

for adjournment. Adjourned to 13.11.2020 on which to come up for 

argument/b^ore D.B. r
7^

' ii,
(Mian Muhammad) 

Member (Executive)
(MuhammadS-ajual^Khan) 

Member (Judicial)

13.11.2020 Junior to counsel for the appellant 

Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 06.01.2021 for hearing before the

and Mr.

D.B.

(A^iqur Rahman Wazir) 
Member

V- *•:■ i .
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Appellant in person and Addl. AG alongwith Ihsanullah, 

ASI for the respondents present.
Representative has furnished written reply on behalf of 

the respondents. Placed on record. The appeal is assigned to 

D.B for arguments on 02.04.2020. The appellant may furnish 

rejoinder, within one month, if so advised.

23:01.2020

A

Chairman

02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 25.06.2020 before 

D.B.

i
1.* i •

Due to public holiday on account of COVID-19 

the case is adjourned for the sanne on 23.09.2020 before

D.B.

25.06.2020
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17.10.2019 Counsel for the appellant present.

Contends that in the undated statement of allegations the 

appellant was only alleged to have remained absent from duty 

since 12.04.2019 without any leave/permission of the 

competent authority. On the other hand, in the impugned order 

dated 20.06.2019 the grounds mentioned for removal from 

service was not only absence of appellant but also the 

allegations regarding receiving money deceitfully from the 

general public as well as police personnel. Further, the past 

penalty awarded to the appellant was also prescribed as a 

reason for impugned penalty. The impugned order was, 

therefore, unlawful. It is further contended that in order to look 

into the factual allegations a regular enquiry was necessitated 

which was not held in accordance with rules relevant for the

purpose.

In view of available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing, 

appellant is directed to deposit security and process fee within 

10 days. Thereafter notices be issued to the respondents for 

submission of written reply/comments on 16.12.2019 before

The

S.B.

Chairman

Appellant in person and Addl. AG for the respondents16.12.2019
present.

Learned AAG requests for time to contact the 

respondents and procure the requisite reply/comments. 

Adjourned to 23.01.2020 on which date reply/ramments 

shall positively be submitted.

Chairman
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Counsel for the appellant present.17.10.2019

Contends that in the undated statement of allegations the 

appellant was only alleged to have remained absent from duty 

12.04.2019 without any leave/permission of thesince
competent authority. On the other hand,^the impugned order 

dated 20.06.2019 the grounds mentioned for 1*4^ removal from

not only absence of appellant but also

/ the allegations regarding receiving money deceitfully from the 

general public as well as police personnel. Further, the past 

penalty awarded to the appellant was also prescribed as a 

for impugned penalty. The impugned, order was,

service was

fyi reason
therefore, unlawful. It is further contended that in order to look .

O: into the factual allegations a regular enquiry was 

which was not held in accordance with rules relevant for the
4r

t/ purpose.
In view of available record and arguments of learned

The.counsel, instant appeal is admitted to' regular hearing, 

appellant is directed to deposit security and process fee within 

10 days. Thereafter notices be issued to the respondents for 

submission of written reply/comments on 16.12.2019 before

S.B.

Chairman

TtS ■



#
s -i'

/ Form- A
a.. X/

FORM OF ORDER SHEET
Court of

1120/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Waseem presented today by Mr. RIaz Ahmad 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

03/09/20191-

i ‘i ^
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on Ni jLV

^3.• •
• i

i
i'CHAIRMAN''!.. s

✓ '
• 1

f'

V.
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
PESHAWAR

/1 ^ ^ /201QService Appeal No.

AppellantWaseem

VERSUS

Commandant, Frontier Reserve Police, Khyber Pakhtoonkhwa 

Peshawar and knother Respondents

INDEX

Description of Documents Annexure PagesS.No.
Appeal1.

Affidavit2. s
Memo of addresses3.
Copies of charge sheet and 

reply
4- h-/I 7-^

Copies show cause notice and 

repl)'
5- /f

Copy of order of removal 

Departmental Appeal 

* '^Ofder of dismissal of app^I

6. / //

’’ . ijy

7-

a
Wakalat namah8-

(Appellant)

Through:

Riaz Ahmad 

(Advocate High Court)

Cell No. 0303 8238839

and 0348 9615837
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,

PESHAWAR ff^iliybcr l*alc5«tulc?iwa 
Service Xrihiinnl

Service Appeal No._[ ^0 /201Q

Waseem S/0 Bahadar Sher R/0 Matta Mughal ®Sfl5“TS®l”^“ ' 
Shabqadar, District Charsadda ( Ex-Constable No. 1197/1863, FRP,
Head Quarters Peshawar) APPELLANT

VERSUS '

1. Commandant, Frontier Reserve Police, Khyber Pakhtoonkhwa 

Peshawar.

2. Deputy Commandant, Frontier Reserve Police, Khyber 

Pakhtoonkhwa Peshawar RESPONDENTS

Appeal under section 4 of the Khyber 

Pakhtoonkhwa Service Tribunal Act (Act 1 of 1974) 

from the order bearing No. 6916-17, dated 

08/08/2019 by the respondent No. 1 whereby he 

dismissed the appellant’s departmental appeal 

from the order No. 791-95/PA, dated 20/06/2019 

issued by the respondent No. 2 whereby the 

appellant was removed from services.

Prayer: On acceptance of the instant appeal this Hon’ble 

Tribunal would be pleased to set aside both the 

impugned orders and reinstate the appellant in his 

services with all back benefits, since the penalty 

imposed upon the appellant is not tenable in view 

of the rules and facts as in the proceedings against 

him there are apparent illegalities and infirmities, 
and the allegations levelled against him are 

unfounded, miscalculated, and contradictory.

Fnledto-d-ay

Respectfully sheweth:

1. That the appellant has rendered ten years service in the 

Frontier Reserve Police Head Quarters, Khyber 

Pakhtoonkhwa, Peshawar, as constable No. 1197/ 1863.



f
2. That a mere sheet of allegations, containing only one 

allegation as to absence, was served upon the appellant vide 

No. Nil, dated Nil to which the appellant replied but his reply 

was illegally declined/ not received on the ground that it was 

post stipulation period mentioned in the charge sheet, whereas 

in the mere sheet of allegations neither there was a mention of 

stipulated time, nor was it dated. The reply was undated as the 

appellant wanted to make himself sure of the date of charge 

and then write the date of the reply accordingly.
(Copies of the allegations sheet and reply are enclosed 

herewith as Annex-A)

3- That during the course of inquiry conducted against the 

appellant, other charges were also clubbed with charge of 

absence and the mere proof, which has been adduced against 

the appellant, pertains to the outstanding money of the 

appellant’s mother due against the him on separation in the 

family; and loans obtained from the colleagues for correction 

of electricity bill and purchase of motorcycle as well as the 

auxiliary charge of absence from duty from 03/05/201910 

24/05/2019 (21 days) and 05/05/2019 to 13/05/2019 (8 

days). The absence of the appellant was not deliberate as the 

mother of the appellant had made a complaint to the 

competent authority against the appellant for the return of the 

amount due in her favour against the appellant. This had 

created a very serious domestic circumstance because the 

appellant was very worried about the same amount, since his 

high ups had taken the matter very seriously against him, and 

he was making arrangement for it here and there.
(Copy of the inquiry report could not have been obtained and 

to be produced by the deptt:)

4. That the appellant was tendered show cause notice vide No. 
774/PA, dated 26/06/2019 in consequence of the alleged 

charge sheet. It was unjust, since the reply of the appellant to 

the charge sheet had been illegally declined and not 

entertained. The appellant had submitted reply to the show 

cause notice within the prescribed time but that was not 

considered as submitted.
(Copies of the show cause notice and reply are enclosed 

herewith as Annex-^
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5. That the appellant was removed from services, mainly on 

charges that are daily routine dealings among the individuals, 
vide the impugned order No. 791-95/PA, dated 20/06/2019 of 

respondent No.2.
(Copy of the order enclosed as Annex^^c^^

6. That the appellant filed before the respondent No. 1 the 

departmental appeal which was dismissed vide the impugned 

order No. 6916-17, dated 08/08/2019.
(Copy enclosed as Annex-'J^^D J)

7. That the impugned orders are illegal, unjust, not justifiable in 

the eyes of law and have been issued in an arbitrary manner as 

the replies of the appellant have been unheeded in either one 

way or the other, hence this appeal, inter alia on the following

GROUNDS:

i. . That the impugned orders are against the rules, law, the 

constitution, and facts.

That the replies of the appellant to the charge sheet and 

show cause notice have been overlooked, being illegally 

declined/not received, and the Inquiry Officer has 

overstepped the domain.

11.

hi. That in the show cause notice it has not been mentioned 

when the reply to the charge sheet was submitted by the 

appellant and after how much time.

iv. That the reply of the appellant to the show cause notice 

has unjustly been treated as not submitted.

That the charges levelled against the appellant are 

confusing and unfounded.
V.

vi. That some of the charges have been contradicted in the 

show cause notice and order of removal of the appellant 

from services like the purchase of the motor cycle.

That a matter between a mother and a son has been 

converted into a charge for disciplinary action.
Vll.
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viii. That there are irreconcilable contradictions in the 

allegations levelled against the appellant.

ix. That the absence of the appellant could have been 

converted into leave without pay as it has become an 

established practice, but the appellant has been 

discriminated against.

That the charges levelled against the appellant are 

forgivable in view of the service tenure of the appellant.
X.

xi. That the appellant had sufficient earned at his credit, 
and the absence period could have even been converted 

into leave without pay.

xii. Any other ground / document may kindly also be 

allowed to presented at the time of arguments.

It is, therefore, respectfully submitted that in view of the 

above grounds this Hon’ble Tribunal would be pleased to allow the 

appeal of the appellant as prayed for in the heading of the appeal, 
please.

Dated ^^^/20iQ

Waseem
(Appellant)

Through:

(Advocate High Court)
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,

PESHAWAR

72019Service Appeal No.

AppellantWaseem

VERSUS

Commandant, Frontier Reserve Police, Khyber Pakhtoonkhwa 

Peshawar and another Respondents

AFFIDAVIT

I, Waseem S/0 R/0 Malta Mughal Khali, Tehsil
Shabqadar, District Charsadda ( Ex-Constable No. 1197/1863, FRP, 
Head Quarters Peshawar) do hereby solemnly declare and affirm on 

oath that the contents of instant appeal are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

Waseem

NIC No. / 7/4/.- 77 ^ V
Identifie

Riaz^ 
(Advocate)
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,

PESHAWAR

72019Service Appeal No.

AppellantWaseem

VERSUS

Commandant, Frontier Reserve Police, Khyber Pakhtoonldiwa
RespondentsPeshawar and another

MEMO OF ADDRESSES

APPELLANT

R/0 Matta Mughal Khail, TehsilWaseem S/0
Shabqadar, District Charsadda ( Ex-Constable No. 1197/1863, FRP,
Head Quarters Peshawar)

RESPONDENT

1. Commandant, Frontier Reserve Police, Khyber Pakhtoofikhwa 

Peshawar.
2. Deputy Commandant, Frontier Reserve Police, Khyber

Pakhtoonkhwa Peshawar. '

Through:

(Advocate High Court)
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SUMMARY/STATEMENT OF ALLEGATIONS U/S 6(1) (A) POLICE RULE 1975

You Constable Constable‘Wasim No. 1863 while_gosted at FRP HQrs: 
Peshawar absented himself from duty w.e from 12.04.2019(till dat^without taking any 

leave/permission of the competent authority.

5
\

The act falls within the purview of miscondiJct as contained u/s 2 3f r
Police Rule 1975.” - <

<

Depu ndant \ 
Frontier Reserve Police ^ 

Khyber PakKtunkhwa Peshawar

1

• ' \f ^

.1
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qJow rAUSE NOTinF UNDER POLICE RULES 19ZL.

'l J» Muhimmad Tariq Deput^ cimmandant FRP Khyber Pakhtunkhwa Peshawar as j 

der Police'Rules 1975, do hereby serve Show Cause Notice upon you constable Waseem No. 1865 o

FRP HQrs‘ Peshawar on the following grounds.;
Th'at your another Lt: Rabia elbi h'^s preferred a complaint before the worthy Inspector General

of police KP Peshawar againsi you wherein she stated that you! are addict of narcotics, beaten mother and due tus ,

disobedientmanneryourfathefwasdied.Shefurthernarratedincompialnt.atyouareusua«^^
somebody at FRP Police lines, who support you due to which you have obtained your salary regularly. She furthe^

' money amounting to Rs. 300,000/-( three lac) from Bank as Loan, but the said amou
. The Complaint was marked to DSP FRP

I
T !1 :

Ii
wpT

r ■

■m
competent authority un

t

are
stated in complaint that you withdraw
has not been deposited yet and now the concerned Bank ipu^ notices to you
HQrs: Pehawar for enquiry and report. Now after thoroughly enquiry he submitted his ^
2018 you remained absent from duty on various times, to which you was awarded the punishment stoppage ,

t

report, wherein he stated that since

increment/forfeiture of increments.
I

During the course of enquiry the Enquiry Officer narrated that prior to it. Constable Sohail Adnan 

' that constable Waseem No. 197/1863 has taken Rs. 37550/- 

R/o Shabqadar was preferred complaint

i
2420 of FRP Peshawar was preferred complaint to high ups

xt to correct his elktricity bill. Sitnilarly one M^-Anniid All S/oMursaleen ^ ,
1 ‘ i. • ii* that Rc in noo/-is still oayable/debit on the part ofGeneral of Police KP. Peshawar, wherein he stated that Rs. 10.000/ issiinpaya ^

. However Lateron the documents were found fake

No,
ton the prete 

to worthy Inspector
constable Waseem No. 1197/ 863 of FRP as buy a motorcycle from you
but you are reluctant to return'the amount in question. At the e'nd the Enquiry Officer stated that you remained absentfro 

duty from 03 05 2019 (21 days), 05.05.2019 to 13.05.201? (08 days) and again from 16.05.2019 till date without any |

remained absent from duty aiid usually doing with decepfion| means, therefore recommended for Ma.or punishmen..

, i Besides! you Absented yourself from duty with effect from 12,04.201:9 till date without any

« Charge Sheet/stitement of aliegahon were servei upon him, but you failed to reply within stipulated permd and a, 
T Officer Us recommended the sa^con-stable for Ex-parte action. Upon the finding of ^nduiry Office

ed Fin I Show Cau'se Notice, but ibis time he again failed to reply. He was called time and again to appear in Orderly
I was issu 

Room, but he failed to do sc .
I

Peshawar as competent authority has tentatively decided to
Therefore, 1 Deputy Commandant FRP, KP ^

Maior/Minor penalty including dismissal from service under the said rules. , ;
Yot! ari therefore require to Show CauU as to why not the aforesaid penalty should not b imposed upon

i2.
impose upon you

3.

you.

I

you. I

laiHrDepu
FroijtieR^erve Polices 

Khybefplikhtunkhwa Pesh^ar
j

{j/W^ I

I

,i^i ■

aT-^ ■
I

I

I

I
I

/ : NI
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This order will dispose of the Departmental Enquiry against Constable Waseem No. 1197/1863

i ' ’ i ' i iBrief|facts of the caie are that Mst: Rabia Bibi mother of Constable Waseem'No. 1197/1863 of 

FRP HQrs: Peshawar has preferred a com‘p(aintfo worthy Inspector General of Police KP, Peshawar dgainsthis son, ! 

wherein she stated that his son is the addict of nWcotics, beaten his mother and due his disobedient rnanner his lather was 
She further narrated in com'plaint that her son is usually'absent from duty but there are somebody at FRP Police Lines, 

who are support him due to whici, he has Lbtainfed his salary legtijarly. She further stated in complaint that his son withdraw ^ 1 

approximately Rs. 300,000/- frorl Bank aJ Loan' but the said^aSjiot been deposited ani now the concerned Bank issue 

notices to him. The Complain't was markell to DgPiFRP HQrs; Pehawar for enquiry and report. Now after thoroughly enrjuiry 
he submitted his report, wherein^ stated that since 2018^1|i constable remained absent from dutyo^us_diff^ 

timps to which he was awarded\he punishment of stopp^g^rfifejengforTeiture of iiOTeTOms,,^-^ i

---------- T------- ^-------- blTrinp^irollriJbfii^^^ Officer narrated that prior to it. Constable Sohail Adnan

2420 of FRP Peshawar was preferred domplaint to high u'ps that constable Waseem No. 197/1863 has taken Rs. 37550/-

O.R.E.E.R,

of FRP/HQrs; Peshawar.

died.

I

No.
on the pretext to correct his electricity bill. Similarly one Mr. Amjid Ali S/o Mursaleen R/o Shabqadar was preferred complaint 
to worthy Inspector General Jf Police KP, Peshawar, wherein^he ^ated that Rs. 10,000/-is still payable/debit on the partof 

constable Waseem No. 1197/1863 of FRR as he was taken a' motorcycle from him. However Lateron the documents were 
found fake but the said constabiL is reluctant to' return the arjiount in question. At the end the Enquiry^ Officer stated that 

constable Waseem No. 197/1863 remained absent from to 1^4.2019 to 05.05.2019 and again from| 16.05.2019 till date 

without any leave/permission of the competent authority. Keeping in view the above the official concerned does not takqs 

interest in his official duty and reLined absent;from duty and usually doing with deception means, therefore recommended

for Major punishment.
cdnslabie Waseem No. ip7/1863 of FRP HQrs; Absented hiniself from duty wilhetfect 

effect from 12 04 2019 to 05.oboi9 and again from 16.05.3019 till date without any leave/permission of the coijipetent 

authority. He^^^T^i^T^^Sn’heetlstateLnt of aS^ DSP FRP HQrsi was appointed as Enquiry Officer to 

conduct enquiry and report. After enquiry, Ithe Inquiry !offi|r submitted his findings whereirj he stated that Oharge 

Sheet/statement of allegation Jere dulyjserved upon him, but the delinquent constable failed to reply within stipulated period 

and at the end the Enquirj Officer has' reco/nmended the said constable for Ex-parte action. Upon the finding of Enquiry 

Officer, he was issued Final Show Cause NoBce, but his (eply was found not satisfactory. He wap called time and qgain to

appear In Orderly Room, but he failed to do so. . ; ]
Keeping ir view ithe recomme ndat ons of the Enquiry Officer and other material available on ,

record it has come crystal clear that the' defaiiiter ccnstablL h^i deliberatelyjbsented;,himself fronj duty for a long period and ^ 

still at large, found that during his past service the delinquCTtrfficialrerr^^

absent on iva’rte'^^^SdirforSiak'^^ pugwnt_ofJ^ ^

Besides,

)
absent on .. . . _____ __ __ . ,
Service and leave without pay etc. Being rmember oTThe disciplined Force remained absent from official duty wiffiout prior

permission of the competent authority,' deliberately failed to sibmit his reply in response to the charge sheet. He ^does not 
take interest to serve in Poliie Department.! Beside it he recliving money deceitfully from theGeneral^lic a^ wellPolice 

Pe^neiionone'pretext or bther and have' dVfamedthi.Fo ce in th^^^iTrfGilSSTSc. Fjeis^samaoiffiePolice. 

/F^jher^ Constable WaseemjNo. 1197/1863 FREH^rsLPesf^ansJiH^y Ren^from Service uncler Police

Rules 1975 amended 20ljl from the date of his absence i e.feo4.201^d thexeriod of absence is treated as absence from

duty without Pay,

Trmahdant,Deputy
----Police \
Khyber PakhtunkRWa-R^hawar^^

\

'P<C I /2019./PA dated Peshawar, theiNo.
j ; Copy to the:- __ L

Worthy Commandant FRP Khyber PakhtunkhS^infbffnationplease
1.A

Accountant/FRP/HQrs: Peshawar. j| |
SRC/OASI/FRP HQrs; Peshawar/FMC/FFtP/H 3rs: Peshawar with original Enquiry|file.

2.

3.

ii
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ORDER

This order will dispose of the departmental appeal pTlijfei red by ex-c^nstabie 

Waseem No. 1197/1863 of FRP HQrs; against the order of Deputy Commandant FRP, 

KP, Peshawar issued vide Order Endsl; No. 791-95/PA, dated 28.06.20 -9, wherein he 

was awarded major punishment of removal from, service. The applicant was, proceeded 

against on the allegations that his mother namely Mst; Rabia Bibi has ireferred a 

complaint before the Worthy inspector Genera! of Police Khyber PaM'tunkhwa, 

Peshawar against his son, (ex-constable Waseem) wherein she stated that i s son is 

the addict of narcotics, always beaten her and due to his disobedient manner h t father 

was died. She further narrated in complaint that her son is usually absent from o y but 

there are somebody at FRP Police Lines. Who are support him due to which he has 

obtained his salary regularly. She further stated in complaint that his son withd.'^w
V

approximately Rs. 300,000/- from Bank as Loan, but the said has not been depdsite ' 

and now the concerned Bank issue notices to him.

The complaint was marked to DSP LRP HQrs; Peshawar for enquiry and 

report. He was issued Charge Sheet and Summary of Allegation to which served upon 

him, but the delinquent constable failed to reply within stipulated period. After fulfillment 

of all due codal formalities the enquiry officer submitted Ids repoa, wherein he stated 

that since 2018 the said constable remained absent from duty on various dates, to 

which he was awarded the punishment of stoppage of increments. The Errquiry Ofticer 

further narrated that prior to it constable Sohail Adrian No. 2420 of FRP Peshawar was 

preferred a complaint to high ups that constable Waseem No. 1197/1863 has taken Rs. 

37550/- on the pretext to correct his electricity bill,. Similarly one Mr, Arnjid All S/o 

Mursaleen R/o Shabqadar was preferred complaint to Worthy inspector General of 

Police Khyber PakhtunKhwa, Peshaw'ar wherein, he stated that Rs. 10,000/- is shll 

payable/debit on the part of constable Waseem No. 1197/1833 as he was taken a 

motorcycle from him. However later on the documents of said motorcycle v,/ere found 

fake, but the said constable is reluctant to return the amount in question. At the end the 

Enquiry Officer stated that he remained absent from duty with effect from ’12,04.2019 to 

05.0v5.2019 and again from 16.05.2019 til! the dak- of removal from service i.e 

28.06.2019 for a total period of 02 morsths and 05 days without any ieave/permission 

of the competent authority.

Keeping in view the above facts, it has been found that the delinquent official 

does not takes interest in his official duty and remained absent from duty and usually 

doing with deception means, therefore, the Enquiry Officer recommended tiim for major 
punishment.

in the light of recommendation of Enquiry Officer tie was issued Final Show 

Cause Notice, but his reply was found unsatisfactory, rie was called time and again to 

appear in Orderly RoopHto defend himself, but he failed lo do so.



IS

! From perusal of his service record it has been found that previously the

delinquent constable was'removed from service vide Order EnrJst; No. 793-97/PA, .dated 

14.12.2010,’on account of absence, which later on re-instated in service vide Order 

Endst; No. 156-58/EC, dated 07.01.2011 and thus he remained absent on various 

occasion for a period of 311 days to which he was awarded the punishment of forfeiture 

of approved service, annual increment and leave without pay etc.

In the light of the above narrated facts it has been come crystal clear that 

being a member of the disciplined force he remained, absent from duty for a long period 

and still at large without prior permission from his seniors. Besides he receiving money 

deceitfully from the General Public as well Police personnel on one pretext or other and 

have defamed the image of Police Force in the eyes of General Public. He is a stigma 

on the police force and the delinquent constable no more interest to serve in Police 

Department. Therefore, he was removed from service vide Order Endst; No. 791-95/PA, 

dated 28.06.2019.

-

Feeling aggrieved against the impugned order of Deputy Commandant FRP 

KP, Peshawar, the applicant preferred the instant appeal. The applicant was summoned 

and heard in person in Orderly Room held on 03.07.2019.

During the course of personal hearing, the applicant failed to present any 

justification regarding to his prolong absence. It is settled proposition of law that the jaw 

helps the diligent and not indolent. Thus the applicant has been found to be an' 

irresponsible person in utter disregard the discipline of the force,, as he is a habitual 

absentee and also busy in illegal activities, which he taken money deceitfully form the 

General Public as well police personnel on one pretext or other, there is no prospects of 

his being reformed. Besides, he cannot become a good Police Officer and his retention 

in force on account of reinstatement in service will stand wrong message in force 

affecting moral of other constables. Thus there doesn’t seem any infirmity in the order- 

passed by the competent authority, therefore no ground exist to interfere in same.

Based on the findings narrated above, i, Sajid Afi PSP Commandant F^RP 

Khyber Pakhtunkhwa, Peshawar, being the competent authority, has/found n 

substance in the appeal, therefore, the same is rejecied/dismissed being

Order Announced.

eritiess. /

/
/

/

/

Ciijmmandant
Frontier Reserve Police

Khybe;\Pakhtunkhwa, Peshawar.
No dated P&shavvar the o ..S_/lO_^../'2G'19.

Copy of abo've is foiwartWj for inferrcafionj^iX! necessory action to ttie;- 
Deputy Commandant FRP, KP, Pesl^war^ record alongwith D-fi!e seiTt
erewith.

1.
A

Ex-constable VA/aseern No. 1197/1363 ■ 8/0 Bahadar Sher, Police Station 
Khwajawas, Village Shahbaz Kriel, Malta Mugha! Khei, District Charsadda.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR . «V

Service Appeal No. 1120/2019.
C

Waseem S/b Bahadar Sher R/o Matta Mughal Kahil, Tehsil Shabqadar, District
Appellant.Charsadda (Ex-constable No. 1197/1863 FRP HQrs; Peshawar,

VERSUS

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Deputy Commandant FRP, 
Khyber Pakhtunkhwa, Peshawar.

1.

2.
Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying,To conceal material facts from this . Honorable 
Tribunal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1.
2.
3.
4.
5.
6.

7.

RESPECTED SHEWETH.

FACTS:-

Pertain to the appellant’s record, needs no comments.
Incorrect and denied. The appellant was remained absent from lawful duties with 

effect from 12.04.2019 to 05.05.2019 and again from 16.05.2019 til! the dated of 
his removal from service i.e 03.07.2019 for a long period of 66 days without any 

proper leave or prior permission of the competent authority. In this regard he 

was issued Charge Sheet alongwith Summary of .Aliegations and Enquiry Officer 
nominated to conduct proper enquiry cigsirrct him, the appeiisiv: submitted

1.
2.

was
reply to Charge Sheet, which was found ur^satisfactory by the Enquiry Officer 
(Copy of enquiry report is attached herewith as annexure “A”)
Incorrect and denied. The mother of the appellant submitted application/ 
complaint before the respondents against his son (appellant) stated therein that 
his son namely Waseem No. 1197/1863 has developed links with immoral and 

bad character peoples and also a disobedient person. She further suated that his 

son (appellant) has always beaten 

husband (the father of appellant) was, ai^o , passed away, In this regard a 

separate enquiry was.initiated against him through DSP FRP HQrs; Peshawar. 

After completion of Enquiry, the Enquiry Officer submitted his findings, wherein 

he reported that before .this complaint, an another complaint was submitted by 

constable Sohajt Adpan. No. 2420 of FRP Peshawar Range against the 

appellant alleged therein that the appellant has fraudulently taken/received 

amounting Rs 37500/- on the oretfextjo correct his electricity bill. .Similarly Mr.

3.

or and due. to hss disobedient act nor

k



9^»•
yV *• V ' *- ■ •;i»'*,'^** ■*- *^ ‘ ' ' ■

Amjid Ali S/d 'Mursaien R/o Shabqadar had preferred complaint to Worthy 

Inspector General of Police Khyber Pakhtunkhv\^a, Peshawar, wherein, he stated

• 1

that Rs. 10,000/- is still payable/debit .on the part of appellant as he was taken a 

motorcycle from him^ However later’qrvrthe documents of the said motorcycle 

were found fake/bogus, but the appellant is reluctant to return the amount in 

question. (Copy of separate enquiry, report conducted by DSP/ HQ attached 

herewith as annexure “B”). The acts of appellant .have established his fraudulent 

character/behavior in past as well. Such black sheep in police department will 

ultimately damage the image of Police In general public. ,

Incorrect and denied. After receiving the findings of Enquiry Officer the appellant 

was issued Show Cause Notice, to which he replied, but his reply was found 

unsatisfactory by the competent authority. Moreover, reply of Charge Sheet 

submitted by the appellant was also thoroughly considered and found 

unsatisfactoiy.

Incorrect and denied. After fulfilling ai! codal formalities as per iaw/rules, the 

appellant was removed from service by ttie corripetent authority.

Para Mo. 6 is admitted to the extant that departmental appeal submitted by the 

appellant was thoroughly examined and rejected on sound grounds,

Incorrect and denied. The order passed by the respondents are legally justified 

and in accordance to law/rules. The appellant has no cause of action to file the 

instant appeal and the same may kindly be dismissed on the following grounds.

4.

5.

6.

7.

GROUNDS:-
Incorrect and denied. The impugned order passed by the respondents duty 

adopting ail codal formalities under the relevant law.

Incorrect and denied, the replies of Charge Sheet and Final Show Cause Notice 

submitted by the appellant have been thoroughly examined by the Enquiry 

Officer/competent authority and found unsatisfactory, as the appellant failed to 

present any justification regarding his innocence.

Incorrect and denied. As according to the relevant law there is no need to 

express in the Show Cause Notice regarding to. the submission of reply of 

Charge Sheet.

Incorrect and denied... The reply of Show Cause Notice subrniUed by the 

appellant was sincerely considered by the competent authority and . found 

unsatisfactpry.

Incorrect and denied. All allegations leveled against the appellant have been 

fully established by the Enquiry Officer during the course of enquiry.

Incorrect and denied. During the^coiirse cf encuiry, a!! the ailegations leveled 

against the. appellant have been fully established by the Enquiry Officer, witiiout 

any shadow of doubt.

Incorrect and denied. The complaint submitted by the mother of appellant before

III.

IV.

V.

VI.

VII.

the respondent with the request that to initiated an enquiry against his son 

(appellant) (Copy of app!ication/cof;np!aint .attsched herewith as annexure “C”)-
A«
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Incorrect and denied. The appellant vyas remained, absent form lawful duty 

without prior permission of his sjeniors to whfch he was dealt with proper enquiry 

and the appellant was. found guilty-“OfThe;-charges leveled against him without 

any shadow of doubt.
Incorrect and denied. That the appellant was always found a habitual absentee 

and also found involved in illegal activities. Moreover, he cannot become a good 

police officer, in future and there is no prospects/hope that appellant will mend 

his ways. His retention in force on account of reinstatement in service will 
convey wrong message and aifectsd the rnorai of other constables. Thus his 

present absence is not warranted by law and against the spirit of disciplined 

force.
Incorrect and denied. From perusal of his service record, it has been found that 
during his past service, the appellant was remained absent from duties on 

various occasion for a long period of 311 days, to which he awarded different

VIII.

IX.

X.

I*l'.

punishment previously, which established that the appellant is a habitual leave 

hunter.
:

C : .

Incorrect and denied. During the course of Enquiry the appellant failed toXI.
present any justification regarding to his prolong absence. He being a member
of disciplined force, was found a habitual absentee, therefore, any leniency or 
compliancy will definitely set a bad message/examples to other officers.
The respondents may also be permitted to create additional grounds at the time 

of arguments.
XII. :

PRAYERS>
■5

It is therefore, most hurribly prayed that in the light of aforesaid 

facts/submission, the service appeal may kindly be dismissed,with cost.

k

'f

■ I\;*
, C^mandant FRP, 

Khyber Pakhtiinkhwa, Peshawar 
(Respondent No. 1)

Deputy^^imitiandarit reP, 
Khyber Pakhtuhkhwa, Pesn^w^f 

(Respondent No. 2)

1



V-

?•:
Qi-

f-- m-t-:

?^'- vV--

•;
a->'
y.'

ENQUIRY REPORT.;•

It was alleged .thatfeonstable Wasim No. 1863 of 

FRP/HQrs: Peshawar while posted at GQP Peshawar, from where he 

absented himself w.
HQrs; Peshawar on

r
5

e. from 12.04.201^, he made his departure^to FRP 

05.05.2019 after remaining absent (23) days, and 

again absented himself from FRP HQrs; Peshawar w.e.f 16.05.2019 till

:■

■

i
s
L-

tojiate, without any leave/permission of the competent authority. He 

was issued charge sheet and summary of allegation by the Worthy 

Deputy Commandant of FRP Khyber Pakhtunkhwa, which 

served upon him on 23.05.2019 by DHC Shakir Ullah and the 

undersigned was nominated as enquiry officer.

V

was duly

FINDINGS.

Being an enquiry officer it has come to light that the said
constable of FRP/HQrs: Peshawar while posted at CCP Peshawar, from 

where he absented himself w.e.f 12.04.201^, he made his departure to 

FRP HQrs Peshawar on 05.05.2019, after remaining absent (23) days 

and again absented himself from FRP HQrs; Peshawar w.e.f 16.05.2019 

till the submission of this report.
During the enquiry M.ASI FRP/HQrs produced a report 

wherein he stated that Constable Wasim No. 1863 absented himself w. 
e. from 16.05.2018 till to date.

The said Constable failed to submit his written reply
during stipulated period.?

Keeping in view the above facts his absence period 

12.04.201^ to 05.05.201^ for the total period of (23) days and 

again absented himself from FRP HQrs; Peshawar w.e.f 16.05.20iaJ:ill 
to date is recommended for ex-parte action.

Submitted Please.

w. e.i.:

from
i

X' 1^5 ^ M4.
i

DSP/HQr^
FRP HQrs: Peshawar

NO. 185 /R, Peshawar Dated /10.06.2019.Enclosed (sheets)
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 1120/2019 

WaseemS/0 BahadarSher APPELLANT

VERSUS

Commandant, Frontier Reseive Police, Khyber Palditoonkhwa Peshawar 

and others ..... RESPONDENTS
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BEFORE THE KM^ER'I'AKHTOOKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 1120/2019 

WaseemS/0 BahadarSher APPELLANT

VERSUS

Commandant, Fiontier Resen-e Police, Khyber Pakhtoonkhwa Peshawar
RESPONDENTSand others

Appellant’s rejoinder to the respondents’ reply.

Respectfully sheweth:

Reply to preliminaiy objections:

1. That the appeal is within time.
2. That the appeal is maintainable.
3. That there is no misjoinder or nonjoinder,
4. That the appellant has cause of action.
5. That the appellant has come to the court with clean hands.
6. That the appellant has. legal right to reinstatement and join his 

service.
7- That the . appellant has not concealed any material facts.

On Facts.

1. That the record of the case is available on file.

2. Incorrect. That the appellant has ten years tenure of service and the 

penalty imposed upon him is on other irrelevant grounds and his 

replies have libt'-been considered for justifying his absence, 
penalfy is illegal and unjustified. The inquiry officer has skipped his 

mandate as he has liot restricted himself to the allegations in the 

charge sheet and has illegally included other grounds in the domain
of the inquiry only to collect some material in support of the baseless 

allegations. ■

The
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3. Incorrect. That the appellant has no immoral activities and the 

complaint of the appellant’s mother has incorrectly been alleged only 

to create an untenable ground for the impugned penalty. In the 

charge sheet there is no such allegation against the appellant. The 

complaint of Sohail Adnan is an illegal ground as I was deputed to the 

SDO E office of his area and he had received a huge electricity bill and 

to get his electricity bill illegally reduced he used to give to the SDO E 

as bribe an amount of Rs. 5000/- Per month through me and an 

amount of Rs. 375000/- accumulated. The SDO E did not reduce his 

bill being in Sohail Adnan blamed me for not giving that amount 

to the SDO E: It was a matter of five years past, and had been settled, 
but it also has been illegally made a ground of the charge sheet. As far 

the complaint of Amjad Ali it is a simple matter of sale and purchase. 
He had purchased a bike from the appellant, which the appellant had 

purchased on installments and had paid Rs. 30000/- as installments. 
Amjad Ali gave that amount and was supposed to pay the rest of 

installments which fell short against him and the company declined 

to-give hiffi documents. After six months he returned the bike to the 

appellant withcsix months short of installments and the appellant 

suffered loss. Tdie' matter was settled v/ith him as per promise/ 

rouliiiec anddt could not be included in the charges as there was no 

mention of the same in the charge sheet. There are illegal grounds in 

the inquiry. The reply is not clear regarding the sale / purchase 

matter. There is no fraud in the matter, since the documents of the 

motor cycle were' fake / bogus and the same was returned but to 

whom the fraud has been alleged is vague.

4. Incorrect. There ds ^glaring contradiction between the impugned 

orders ana ffie feply' ^as it is mentioned in the order that no reply had 

byThe appellant but in the instant reply of the 

respondents it is mentioned that the appellant had submitted replies 

to the charge sheet and show cause but were found unsatisfactory. 
The grounds of penalty are therefore illegal and unfounded, since non 

submission of replies to the charge sheet and show cause have been 
set as grounds. ■

5. IncOrfeet. Nod-odal formalities have been fulfilled and there 

nuiherous nlbgahties, and clear contradictions.
are

6. Incorrect. The departmental appeal of the appellant has not been 

considered in light of rules and facts.
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7. Incorrect. The orders are illegal as these have been passed on grounds 

which had not beerr.alleged in the charge sheet and are only assumed 
ones.

GROUNDS

i. Incorrect. The impugned orders are illegal.
ii. Incorrect. In the orders it is mentioned that no replies had been 

submitted by the appellant.
hi. Incorrect. Contradicts the orders.
iv. Incorrect. In the orders the replies of the appellant have been denied.

. Incorrect, There is contradiction in the orders and the reply, 
vi. Incorrect. No allegation has been established and the penalty is on 

other grounds than on what is mentioned in the charge sheet.
vii. Incorrect. The complaint of the appellant’s mother is only a pretext.
viii. Incorrect. The ground has no material connection with the orders.
IX. Incorrect. The allegations could be as much baseless as in the present

■case':' '"T u :
X. Incorrect. The impugned orders have been passed on other grounds 

unalleged in tile show cause.
XL Incorrect. In the orders / inquiry hid replies have been denied and so 

' how could j ustification be found, 
xii. Incorrect. The respondents have 

of the inquiiy or show cause.

It IS, therefore, respectfully submitted that in view of the above 

grounds in tliis rejoinder this Hon’ble Tribunal would be pleased to allow 

the appeal of the appellant as prayed for therein, please.

V

alleged what is not the subjecteven

Dated -e^_/p6/2p2Q

Waseem
(Appellanj:

Through:

Riaz Ahmad 

(Advocate High Court)
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BEFORE THE KHYBER PAKHTOOKHWA SERVICE TRIBUNAL,
PESHAWAR

Sendee Appeal No. 1120/2019 

WaseemS/0 BahadarSher APPELLANT

VERSUS

Commandant, Frontter Reserve Police, Khyber Pakhtopnldiwa Peshawar
RESPONDENTSand others

AEFIDAVIT

I, Waseem S/G Sher Bahadar, R/O Matta Mughal Khali, Tehsil Shabqadar, 
District Gharsadda ( Ex-Constable No. 1197/1863, FRP, Head Quarters 

Peshawar} do hereby solemnly declare and afhrm.on oath that the contents 

of the instant reply are true and correct to the best of my knowledge and 

oelief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

Waseem

NIC No.
. !•,

»

-Riaz Aiimad 
(AcLTicate)
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