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13.06.2016 - Counsel for the appellant, and Mr. Daud Jan,' Supdt

alongwith' Mr. Usman Ghani, Sr. GP for respondents present.

Vide our detailed judgment of to-day in the connected
service app-eal 755/2012 titled “Saleem Khan-vs- Director
T “y Education (FATA), Khyber Pakhtunkhwa, Peshawar and others”,

this appeal is also dismissed as per detailed judgment referred

{ o above. Parties are lefi to bear theéir own costs. File be consigned
‘ to the record room.
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ANNOUNCED
; 13.06.2016
<=
(PIR BAKHSH SHAH)
MEMBER
‘- Lo (ABDUL LATIF)
_ R MEMBER
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: vide order sheet dated 05.09.2013, , in connect
this appeal is adjourned to \,! 11y i _

vide order sheet dated 05.09.2013,, in
‘connected appeal No.755/12, this appeal is adjourned to / 22— 2 — ) {

| _
| vide order sheet dated 05.09.2013, , in connect

this appeal is'adjourned to / /- é -~

vide order sheet dated 05.09.2013, , in connected ap]ieal No.755/12,
this appeal is adjourned to C-lo~ S

|
|

vide order sheet dated 05.09.2013,, in connected ap| Ifcal No 755/ 12
: | :
this appeal is adjourned to /o2 — § | R i

!
|
:
l
l

'.'1 ' vide order sheet dated 05.09.2013, , in connected appeal No.755/12,

thls appeal is adjourned to

i
i

vide order sheet dated 05.09.2013,, in connected appeal No. 75 5/12,

this appeal is adjourned to




EE 5.9.20i3 T V1de order sheet dated 5 9. 2013 1n connected Serv1ce Appeal No
755/12, this appeal i is adJoumed to 7 10. 2013

No. 755/12 this appeal is adjourned to '7 //r / 5

Vide order sheet dated 5.9. 2013 in connected Service Appeal -
|
\
|

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 3)-/2-/3 .
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V1de order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 21 3*_// Y

W

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to _/ § ~ S-1Y4.

% R
Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to | 3 - €~ /Y
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o
Counsel for the appellant and Mr. Muhammad Jan, GP

with  Daud Jan, Supdt. for the respondents present. In
pursuance of promolgation of Khyber Pakhtunkhwa Service
fribunal (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013.

READER

Counsel for the appellant and Mr. Muhammad Jan GP

- for the respondents present. In pursusance of Khyber
‘Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same
on 5.9.2013.

DER

Vide order sheet dated 5.9.2013 in connected Service Appeal No.
755/12, this appeal is adjourned to 7.10.2013.

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal

No: 755/12, this appeal is adjourned to

\'.

READER




;’ 23.01.2013. . No one is present'onlbehallf- of the appellant Mr.
Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud
Jan, Supdt for the respondents present Written reply: has not
been received on behalf of the respondents and- requested for

time. To come up for

13313 Counsel for. the appellant, and Shahabud Din, -Senior

Auditor for respondent'No 4 with Mr. iArshad Alam KGP 'for'the

respondents present. “The Iearned AGP needs time: to contact S

respondents No. l_lto 3. To come up for written re of all the

28.05.2013. CIerk to counsel for the appellant and Usman Ghanu SGP

W|th Ashrafud Din, Senior Auditor” and Muhammad Irshad, SO |
(Litigation) for the respondents present. - In pursuance of .

promulgat|on of Khyber Pakhtunkhwa Serwce Tnbunal

‘-(Amendment) Ordmance 2013, the Tﬂbunal is lncomplete To'

come up for the same on 20 6. 2013
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5 l2 2012

) allowed the 'same but without ‘arrears :against which he"

5122012

ﬁ/%&@” M 75/ /ao/;l
2 Efadufon

Counsel for the appellant present and heard

Contended that the appellant is ent1tled to’ the grant of

arrears of graded pay/annual 1ncrements accordlng fo the' L

Judgment of the Hon’ble Supreme Court of Pakrstan

grantmg graded pay/annual 1ncrements to untramed'

Teachers for the1r un-trained per1od and Not1ﬁcatron dated

303 2009 but W1thout arrears. The appellant was also

| preferred a departmental appeal but wrth no response

Hence; the instant appeal. Points raised need consrderatron.

The appeal is admitted to regular hearing. subject to all
legal objectlons ‘The appellant is directed to deposrt the' .'

--securrty *amount “and process fee wrthrn 10 days

Thereafter, notice be issued to the respondents. Case

| adjournedt042-3.l'.2012; for submission of written 1eply

Membat.

proceedmgs L

ThlS case be put up before VB- \ for furthet



3.9.2012 - Counsel for the appellant present and requested for
adj(ﬁumment. Case adjourned to 17.102012  for

preliminary hearing. -
Mcenhber.

17.10.2012 ' Munshi to Counsel for the appellant present and
- requested for adjournment. Case adjourned to -14.11.2012

for preliminary hearing.
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Form — A

/(:

FORM OF ORDER SHEET
Court of Khyt;er Pakhtunkhwa Service Tribunél, Peshawar ..
. Case No. 7é£;/;?0/pé{ o

[S.No. [Date of Order Torder or Other Proceedings with signature of
| Proceedings Judge or Magistrate -

>

1. 94'07’/9\ The Appeal of Mr. MLL’MSF&D IKhoyr,
; .| Submitted today by Mr. M. Asit Yousefzai, .
| Advocate may be entered in the Institution
‘Register and put up to the worthy Chairman
for Preliminary Hearing. o

2. 1) 5’ -9 =208 e case is cnlrusted o Primary Bencﬁ;ibrzz" '
' Preliminary Hearing, to be Put up there.on”

3-§-%0/a.

o
¥
.
g
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 76_( | /2012 |

Mr. Munasib Khan V/S Education Department.
INDEX

S.No. | Documents Annexure Page No.
1. |[MemoofAppeal | == 01-03
2. | Copy of Relevant Page of S/Book -A- 04-07
3. | Copy of Judgment . -B- Q53
4. | Copy of Notification -C- A
5. | Copy of Appeal -D- G
6. |[VakalaNama | e 7

- APPELLANT
Munasib Khan

THROUGH: )

-

( M. ASIF YOUSAFZAIL )
ADVOCATE, PESHAWAR.




%~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 74( /2012

Mr. Munasib Khan, PST.
GPS, Irfan Kor, Ghagibeg, Mohmand Agency.

VERSUS .
1. Thé Director Education (FATA), Khyber Pakhtunkhwa, Peshawar. |

2. The Secretary, Government of Khyber Pakhtu‘nkhwa, Finance
| Department, Peshawar. »

3. The Agency Education Officer, Mohmand Agency.

4, The Agency Accounts Officer, Mohmand Agency.
: RESPONDENTS

B APPEAL UNDER SECTION-4 OF THE KHYBER

| - PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

| FOR GRANTING ARREARS OF GRADED PAY/

ANNUAL INCREMENT WITH EFFECT FORM

08.01.1978 to 29.11.1987 AND AGAINST NOT

Wm TAKING ACTON ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD.

7, TR e

PRAYER: |
| THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL - INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
' AWARDED IN FAVOUR OF APPELLANT.



o

RESPECTFULLY SHEWETH:

S

1.

GROUNDS:

A)

B)

C)

That the appellant was appointed as untrained PTC
Teacher vide order dated 08.01.1978 and after passing
PTC on 29.11.1987, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 08.01.1978 to
29.11.1987 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual mcrements
can not be denied.



R
3

D) That even under principles of fair play and justice the
appellant is entitled to the arrears of his annual
increments. ‘

E) That the appellant has not been treated according to
 law and rules and principles of equity.

F) |  That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

APPELLANT 5
Munasib Khan” &

(M. §SIF YOUSAFZAI )

- ADVOCATE, PESHAWAR.

- THROUGH:
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§ ) CINTHY SUPREME CQURT OF PAKISTAN
; {(Appetlate Jurisdiction)-

PRESENT: MR, JUSTICE IFTIKHAR MUHAMMAD CH., CJ. <k

MR.JUSTICE ABDUL HAMEED DOGAR. R : |
. i o i MR.JUSTICE MU M/vr'fa‘J N2 %Eﬁ&l RR |
‘ . ' MRUJGSTICE FARIR Mutism M D /CHD/L/#/-/? :
MR. JUSTICE MIAN SHAKIRULLAH JAN, L e,
MR, MUJAVED BUTTAR, SR o

MILL L .I'i'.‘.,‘f;' RAJA 2AYYAZ AHMED.,

C. A NQ, S9N20006,

(On appeal Trom the judsment dated 07,0940 -
passed by NWFP Service Tribunal, in

Appeal No. 1419/2000)

Government of NLW_F.p, . Appcllant(s)

VERSUS

Muhamumad [smail. Respondent(s)

For the Appellani(s): Sc.rg.iar Shaukat Hayat, Addl, A.G: NWl’P.'

For the Respondent!s): My bu hid Ahmed, ASC.
Date’o! Hearing: f10.09.2007.

ORDER

\ IFTTKHAR MUILAMMAD ¢ CI-I.. (

..
R \

N 'wdc 2 vpomlmmt letier, the respondent was appointe
© \ e
;! ./\d«]-.o basis wheein Scale and 'agzy c.!o1

a: - It is an admitted position that .
d as SET on temporary an

gwith allowamcs l‘ﬂvc. also been

e

fncmlopcd We, iherefore, are of the view that in such situation, he was entitled -
'.a 1 .

‘ o,

for tln. pay of the post, thus no inicricrence is called for, Disinissed.

w:z gt P YT

/9 /0-"*/'?’ / . Ceriificdto’bo iiom/// o
- - : ' o / endont . .' Ty "/
__._____ISI AMABAD ' sus m: =«.1.us:an a ‘
. : . sutreme Cok i,
06.092007,,” - . L R
MAZ) . 5 27 . .
_ 7/ t |




GOVERNM PN OF NWEP

Tooa ANCE DEFARTMENT.
i
LIGULATION WING) -,
! R . : - No. FD(PRQC)3-2/7002, '
<o . . Daled Pesnzwar, the 30.3.2009. .
4
}«‘ ’ The Scerctary to Government o NWIP, '
La Elementary & Secondery Fducation,
. Department.
d

3 A Subijeci:- GRANT OF ANNUAL INCREMENT/RUNNING PAY TO UNTRAINED

i TEACHERS INTHE LIGHT OF SUPREME COURT JLDGEM ENT. -
:'! * . . o -
I - Dear 5, N . ) . .
| - . - - :
Y B . Lam direeted (o refer to your letter No. SGIBE AW - 16/08/Advamee Berement
!"" - s ' y . -
i : dated Fehruary 27, 2609 on the s::u,'cc« noted above mixd 10 stuie that the Provincial Government is
; plensud o allow ake beneli of annuai fneremienis o ik wtlared reachers frem the date of their
soeudny appoiniment. |
. |-
. No arrears shall however, lu, adwissibleparable prior fo the date of isswance ¢f
this rcidar. X
S |
|
{ABDUL JABBAR) - i
SECTION OFFICER{S1-T) .
Eadst, of even Nanaber & Date. !
Copy for information & necessary action o e .- '
1} Accountant, GCllCl al NWFP. . :
2y Al Disnict Coordination Officers. :
1) Al Disrict/Agency Acconnts Officers NWEP/FATA. '
o - Sub- ,
‘SECTION OFF }CER’S R-1)

" T ‘el e \' |' |]
MOINT TN W

N hU[H.\/\)/] S0/ mlet 09,
Duted Poshawar, the 6.4.2009.
. v ‘/‘

Eidstof cven Numher & Date,

Copy of the above is forwarded -
1) 'i‘lu Director (&S Education NWEP l';—sh;nw:::—:
A '11. Direcior(P1TI) Peshawar,
3y Tue Divector Cwriculum & Teachers l;duc."mu Abbottabail.
4) 4-\.11 Fyecutive District Officers(B&SE) in NWEP.
3} The P30 w0 Seerctany{ E&S) Bducation Departmeni.
;\D“« /'/ A

i

; - :’ . l,\m’u AN ST ﬂm

T e e Ao SECTIONGIIMGIRNURAT

o s e

DIRECTORA \LI" OF ELEMENTARY & SE COl\D'\LY EDUCAT lOJ\', NWFEFP PESHAWAR,
s Moy SUNT SJ\ /l \o 64/Gen l:.lorm'mo G, Dated Peshawar the r:\’ P /!l‘j 172009,

Comy o st e i
Top) of the abave is forivarded for necessary action & striet compliance to
the: )

24

‘

. e [‘\Lcuuvc Dlstl Officers (E&SE) in 2 “;"!5I’. :

25 S“‘no" Officer (B&A) Govi. of NWIP. L&SE Deptis whr o his No cited above 17

information, pleuse T e

26 PA 10 Director Loza! afiice. ' \)
. ’ ) ) e

£y, :
v 7. >
s

T

"\bb siant Directos \ ,

i, NWEP, I" rawar, )

&,

r——

e IR

S s

§

ST tm, T

————

L ———

.




A Y
The Director‘c‘)f Education.
FATA, FATA Secretariat.
Warsak Road, Peshawar.
Subject: _ Appeal for Allowing Arrears of Annual Increments of Untr‘uncd
- Periodie.  £-1. ‘18 o _29./7 87
Sir.

Ly
o

It is submitted respectfully that I was appointed as P.T.C. by the competent
: authority through order dated & -1- 78 .1 passed PTC on
- 29.0-8 7 after which I was allowed graded pay of PTC post. Thus, mys total
period of untrained service is __ & < - '78' to ‘Dﬂi {1- 87 i

'Ii

Now thc Provmcxal Government has allomcl the benefits of graded pay / anmnl

. increments for untrained, period but without any arrears. This is great- mjus*uce to me

because | had fully done my duty during untlamx.cl period and given 100% resear Ch..

b
Y
4
P

. Therefore, it is requested that [ ma) please be allowed aneals 01 zumua!
increments/graded pay for untrained period. -

Y
on -
I

[ shall be very thankful to your good-éil’.

Yours Obediently w {,;
- qw ‘e

dt: 2.¢4.201. &f5 Iryen Kov

s 1



~_ VAKALAT NAMA -
;;, “'..#‘ o |ﬁo. - o

IN THE COURT OF M@M_/@’A&aw .,
Mﬁﬁt\_ﬁﬁk——%@“ ) IS (Appenantj

(Petitioner)

: ~ _ . (Plaintiff) -
S  VERSUS S .
__QMA_M_MM‘ - = (Respondent)

o S . . (Defendant)

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us .
_ as ‘my/our Counsel/Advocate in the above noted matter, without any liability -

* . for his default and with the authority.to engage/appoint any other Advocate/

- Counsel on myj/our costs. - : | -

I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
“pehalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of. the proceedings, if his any fee "left unpaid or is
outstanding against me/us. . S

Dated __- 20 s At
' - : | (CLIENT ).

-~ ACCEPTED
.. | 4 | | | i\g ;::,l ,
- ’63%“ Sy .
| '~ M.ASIF YOUSAFZAI
- ' Advocate - -

-

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar. o

OFFICE: B
'Room-No.1, Upper Floor,
Islamia Club Building,

- Khyber Bazar Peshawar.
Ph.091-2211391-

© 0333-9103240 -
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1,The Direetor Educaion(FATA)Khyber Pakhtoon khwa Peshawr,

 Meminth Jidso—

- 4.The Agency Accounts Officer I\:'Iohmand Ageney.

BEFORE THE KIYBER PAKHTOONIKKHWA SERVICE TIABUNAL PESHAWAR,

'"Appeal No ’7&5’/ ?,J[ ‘o _ ) _ Appellant.

R 1 T

_2.The Secretary Govermment of Khyber Pakhtooon Khawa Finanee Deptt;Peshawar,
3.The Ageney Education Officer,Mohmand Agency. . .
Respondents. "
. ) ‘ . 1 i ;:_ ’ . ' ) ) B
PRELIMINARY OBJECTIONS. . . o . -
1.Thagt the appellant has got no icause of action/léeus standi to file the instant appeal.
2.That the appellant has not come to this honoratle tribunal with clean hands.
“3.That the appellant has concealed material facts from this honorable tribunal.
4.That the appellant is estopped Py his own coutl'ﬂct to bring the present appeal.
5.That the appeal is not maintainable. C -

6.That the appeal is bad due to n’_on-joindcr and nis-joinder of necessaries parties.
R i _ ,.[ - *

- PARAWISE COMMENTS ON BEHALI' OF RESPONDNEN%‘ NO.AND3IN ..

*

APPEAL NO. 76§~ |

RESPECTFULLY sﬁEwéTH.

I.lncorrect.Pertains to record. -

. . \ . .

2. Incorrect..Each and evéry case has its own mert. Pay fixation Annual increments Pension
ele: is the responsibility of Finance Departusent Respondent No.Lis profdrmn respondent.
Principal respondent is respondent No.2. : : :

. . i vy ) .
3. Incorrect. Relates to finanee department, Pay fixation is the responsibility of
. Accounts officer concernéd Responden No.l has no power to interfere in the
- : . _
t

GROUNDS. | i

subject case.

a).Incorrect. No action has been taken by.th: respondent department which ts against
jeation issued by the Finance -

the law and norms o&justice. According o noti ‘
Sraded Pay has been awarded to the

v

- Department Khyber Pukhtoon Khwa Peshomar €
~ Appellant(Copy of the same is attached ftcr ready reference).

b).Incorrect. As explained above in Para-aabove,

¢).Incorrect. Each and every case has its owa merit and circumstances.

" d).Incorrect. The honorable Service Tribuncl is requested to dircet the appellant to-
approach the Finance Depidrtment/Agency Accounts Officer Mohmand at Ghalanai
being right forum for the purpose. C

£, Incorreet, All Government Employees ar
rules/regulations as no one is allowed Lo violate the Go

+

¢ bound to perform their duties accérding to
vernment rules, The present

SR




E. Incorrect: All Government Employees are bound to perform their duties according to.
rnment rules. The present

rules/regulations as no one is allowed to vislate the Gove
also been treatéd by the competont authority according (o rules.

—~——

appeal has

1Y) This olfice is also sceks permission to adyance other grounds at the time of arguments.

In the light of above fasts itis humbly requested to'please dismiss

“the appeal very graciously having no legal fo ce.

PV

AGEEZX EDUCATION OFFICER |
-~ MOHMAND AT GHALANAL
. A \" . . . S ) ' i
. AFFIDAVIT. -
2 We the abéﬁ'e respondents db hereby declare and aftirm that the

above comments are true and correct to the best ol our knowledge and beliel that nothing’

has been coneealed from this honorable tribunal.

- !
DIRECTOREPUCATION FATA
WARSA \D PESHAWAR.
_ - AGESCY EDUCATION OFFICER
- 7 - STOUMAND AT GHALANAL
- 1
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GPS Irfan Koar, Ghangibeg, Mohmand Agency........ Llrirriiieenina, (Petitioners).

' PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.765/2012

Mr. Munsib Khan, PST, I

VERSUS
- ' o
Government of Khyber Pakhtunkhwa, Director, Education (FATA) & *
OLRNEIS. . ot (Respondents).

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above.
Grounds:
A.  Pertains to the record of Administrative Deptt:
B. Pertains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appomtment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  As explained at para-2 & C above.
E.  As explained at para-C above.
F. No comments.

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department,
Respondent No.2



GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
- (REGULATION WING)

NO.FD (PRC) 5-2/2007
Dated Peshawar the 30-03-2009

To:

The Secretary to Govt. of NWFP

Elementary & Secondary Educatlon
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of .

~ annual increments to the untramed teachers from the date of their regular
" appointment, |

No arrears shall however be admissible / payable prior to the
date of issuance of this circular.

(ABDUL JABBAR)
SECTION OFFICER (SR-1)

. Endst: of even No & date.

Copy for information & necessary-#ction to the:

1. Accountant General NWFP.
2. All District Coordination Officers. -
3. All District / Agency Accounts Officers NWFP / FATA.

——

SECFION OFFICER (SR-1)



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.765/2012 o o .

Mr. Mun51b Khan, PST,

GPS Irfan Koar, Ghangibeg, Mohmand Agency ........... Strresssravernreranes (Petitioniers).

VERSUS

Government of Khyber Pakhtunkhwa Director, Education (FATA) &
................................................................................ (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of arinual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible -

(Annex-I.
3. . As.per para-2 above.
Grounds: |

A. Pertains‘to the record o‘f ‘Administrative Deptt:

B. Pertains to record of the Adrmmstratlve Deptt: Anyhow, annual
increment was allowed from the date of appointment but
without arrear as explalned at para-2 above.

C. Eachand every case has its own nature and circumstances and
to be dealt with in -accordance with its own rules and
regulations. In the instant case the appellant had no right to

claim the arrear, as per rules.
D.  As explained at para-2 & C above.
E. As explained at para-C above.

F. No comrnents.'

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force. .

Secretary to Govt of Khyber Pakhtunkhwa

Finance Department,
Respondent No.2




GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
(REGULATION WING)

Lie? _ | AR \Aj}w
. ‘:\.)u - _ . - .

- NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,

Elementary & Secondary Education,
- Peshawar,

Subject: | GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COTRT T o — =L,
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-.1 6/08/.
Advance Increment dated February 27, 2009 on the subject noted above and -
to state that the Provincial Governnient is pleased to allow the béneﬁf of
annual increments to the untrained teachers from the date of their regular

appointment.

No' arrears shaﬂ however, be admissible / payable prior to the

date of issuance of this circular.

4 T
(ABDUL JABBAR)
SECTION OFFICER (SR-1)
Endst: of even No & date. |

|. Copy for information & necessary-dction to the:

1. -Accountant General NWFP,
2. All:District Coordination Officers, . °
3. All District / Agency Accounts Officers NWFP / FATA.

—

'SECPION OFFICER (SR-1) -



\ ' BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 265 2012

NS T _ o V/S . Education Department.

RESPECTFU LLY SHEWETH

| Prellmlnaa Ob_]et_:tnons:'

(1-6) Al objections raised by the. respondents are
. incorrect. Rather the respondents are estopped to
* raise any objection due to their own~eonduct. o

RESPECTFULLY S-H‘EWETH': '
1 Incorrect while Para.1 of the appeal is correct.

Incorrect the august Supreme Court of Pakistan has . -

- granted graded pay/annual increments to untrained
teachers for their untrained period. The instant case

" is the same nature case and judgments of Superior
Courts are to be applied as precedent in same -
nature cases. Finance department acts on the

| requisition of high ups. Moreover, respondents No.1

) : and respondents No.Z-are responsible reSpondents.

N

" 3 - Incorrect and not replled accordlng to Para 3 of the
appeal :
 GROUNDS:
A) ' 1ncorreet, while Para-A- of appe'al is eorrect,' '

B)  Notreplied according to Para B of the appeal.



o

C) | Incorrect, Supreme Court of Pakistan has
: granted graded pay/annual - increments to
“untrained teachers for untrained period. The
~instant case is also same nature case and
judgment of Superior Courts is to be applied as

~ precedent in-same nature cases. |

D) - Not replied according to Para D of the appeal.
"E) Incorrect, while Para-E of appeal is correct:

F)  Legal.

prayed for. '
. APPELLANT
Through: Q‘ .
. (M. ASIF YOUSAFZAI )

o ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and-declared that the .cohtent_s Qf rejoinder are

true and correct to the.best of my knowledge and belief.

‘@; DEPONENT
\%N/\'? A

ll‘\! D "A’(
{5 ;\'\TE%"C" ‘3‘% -

It is, theréfore, most humbly prayed At,hat'the -
appeal of appellant may kindly be accepted as



