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13.06.2016 Counsel for the appellant, and Mr. Daud Jan, Supdt

alongwith Mr. Usman ©hani, Sr. GP for respondents present.

i

Vide our detailed judgment of to-day in the connected

service appeal 755/2012 titled “Saleem Khan-vs- Director

Education (FATA), Khyber Palchtunkhwa, Peshawar and others”,
V

this appeal is also dismissed as per detailed judgment referred;

[ 1 above. Parties are left to bear their own costs. File be consigned\ \

to the record room.
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ANNOUNCED
13.06.2016t

(PIR BAKHSH SHAH) 
MEMBER
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(ABDUL LATIF) 
MEMBER
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vide order sheet dated 05.09.2013,, in connectsd:ap 

tliis appeal is adjourned to W ^ f f ^

r,

1

!

vide order sheet dated 05.09.2013,, in 

connected appeal No.755/12, this appeal is adjourned to / ^ ^ ^^

I

.5.; ed lap;vide order sheet dated 05.09.2013,, in connect it .1', !;this appeal is adjourned to
I

!.

vide order sheet dated 05.^.2013,, in connected appeal No.755/12, 
this appeal is adjourned to ^ ^ j D f ^
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Ivide order sheet dated 05.09.2013 

this appeal is adjourned to ^ f 2- P
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vide order sheet dated 05.09.2013,, in connected appeal No.755/12,

this appeal is adjourned to
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vide order sheet dated 05.09.2013,, in connected ap feal No.755/12,

this appeal is adjourned to
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Vide order sheet dated 5.-9.2013'in connected Service Appeal No 

755/12, this appeal is adjourned to7.10.2013

5.9.2013
r-

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to /-^

ER

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to 2-»- / ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to 7-/- ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to f S- IH..

/
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to / ^ ^ ^
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Counsel for the appellant and Mr. Muhammad Jan, GP 

Daud Jan, Supdt. for the respondents present. In 

pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013. .
■2^

Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyberfor the respondents present.

Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the.
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.
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Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.

READER

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No.' 755/12, this appeal is adjourned to_______________ ..
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No one is present on behalf; of the appellant. Mr. 

Sherafgan Khattak, MG with Mr. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents present. Written reply has not 

been received on behalf of the respondents and requested for
ittne reply/comments on 1^03.2013.

23.01.2013.
I

time. To-come upfor
1,'

METOERM

1 j

13.3.13 Counsel for th& appellant, and Shahabud Din, Senior i
Auditor for respondent No. 4 with Mr. ;Arshad Alam AGP for the ;
respondents present. The learned AGP needs time to contact !

1 • . ^ .

respondents No. I to 3. To come up for written re 

responden

i
of all the

• i

i ERM
j

I

\

1! .

Clerk to counsel for the appellant and Usman Ghani, SGP 

with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO
28.05.2013. :

. t
■i

i
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In pursuance of1 (Litigation) for the respondents present, 
promulgation of Khyber Pakhtunkhwa Service Tribunal;

A

^(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

come up for the same on 20.6.2013
, <*
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.Counsel for . the appellant present and . heard. 

Contehded that the appellant is entitled to the grant , of 

of graded pay/anriual. increments according to the 

judgment of the Hon’ble Supreme Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their- un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also

^ 6V. :^ 5vl•2;2012'

arrears

allowed the same but without arrears against which he 

preferred a departmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideration. 

The appeal is admitted to regular hearing, subject to all 

legal objections. The appellant is directed to deposit the 

security amount—arid process fee within 10 days. 

Thereafter, notice be issued to the respondents. Case 

adjourned to 23.1.2012 for submissiomof written reply.

Mem^ber.

This case be put up before FB- ^ \ for further7. - 5.1,2.2012
proceedings.



3.9.2012 Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.! 0.2012 !br

preliminary hearing.

Mcn'ibc I'.

Munshi to Counsel for the appellant present and17.10.2012

requested for adjournment. Case adjourned to 14.11.2012

for preliminary hearing.
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form of ORDFR <^HFF7

Court of Khyber Pakhtunkhwa Se i vice Tribunal, Peshawar

, Case No.

S.No. . Date of Order
^ Proceedings

J^^her^^„c.ed,„gs

!.
The Appeal of Mr.
Submitted today by Mr. M. AsiFY^usa^^ 

for Preliminary Hearing. worthy Chairman

c..

RE6ISTF
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'"A^/A/lho case is2.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

?■

/2012Appeal No,

Education Department.V/SMr. Munasib Khan

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of Appeal ___________

Copy of Relevant Page of S/Book
Copy of Judgment___________
Copy of Notification

1.
04-07- A-2.

- B-3.
- C-4.
- D -Copy of Appeal 

Vakala Nama
5.

a®6. m

APPELLANT 

Munasib Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2012Appeal No.

Mr. Munasib Khan, PST.
GPS, Irfan Kor, Ghagibeg, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.-

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.

The Agency Education Officer, Mohmand Agency.

The Agency Accounts Officer, Mohmand Agency.

2.

3.

4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

08.01.1978 to 29.11.1987 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.
3

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 08.01.1978 and after passing 

PTC on 29.11.1987, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 
Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annuai 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 08.01.1978 to 

29.11.1987 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

A)

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)



That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.

E)

F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLAfj^^^^ 

Munasib Khan'
!>•

THROUGH:
( M^^OUSAFZAI ) 

ADVOCATE, PESHAWAR.

:
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"English First Arts
8. L{

oiPashtu B. L. or B. A.

Urdu Plcadersh.p examination

Plan-drawing Training Sciiool final 
examination

Finger print Other qualifications
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Court duties ; -
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. IN^'HK $U?Ri'M!-: CQTii.ri' QK PAKT.STAN

(ApixikUc Jui'i.sciiclion)-

, PRCSENT: MR. JUSTICE IFTIKHAR MUHAM.\'1AD CH., CJ
MU. JU.STiCi-.'\BD(jr^j.T_^j^,{jr2j^Q0GAR. ’ ’ . 
MR. JUS'i'iCF Ar>A-^.-2.
MR. .IlASTiCr- /^/rS.li’
MR. JUSTICE MIAN SHAICIRULLAH JAN.
MR, JUS TICE M: JAVl'iD BU'IT.AR.
MR. JUSTiCii RAJA i'A V VAZ Ai-IMED.

!.

■ 0 '

C. A. i\(). ^‘j.snonc.
(On .npjjcal irwm liicjiiii^n-.cni dalud ‘Six'-J/.y-aQl 
j);isscd by NWl'P Scrvirc Tribunal, in 
Appeal No. i41<;/2000)

Covcnnr.cn! of N.V/.F.P. Appc]kin[(s)

VERSUS

.Miihanmiad Ismail.
RespondciU(s)

Sci-dar Sluinkat Hayat, Addl. .A.G.* NWFP.For Uic Appellants);

For the Respondent's); 

!File o! 1 Icnriit);:

r-lr. Shahid .Ahmed, ASC.

06.09.?.007,

CRDl-]^'A.

/VTA^'"
f""/.

jl-riKHAi; MniIAMWAI)_Cli^_CJi^ It is nn tidmittcd position th;,t
•V,

:.j
vyas appoiirlcd as SET on temporary and 

ar.ci pay ■ alongwnh allowances liave also been • . 
/renpo/red. We, iherctorc, arc of 'I:c view that in sucl'i situation, he was entitled'

\ F/ A', / *•* ■

Ad;:;hpc| basis w'herein ScaleC: / .'■••"cT

s.,\ \

tor ll/e pay of the post, thus no inicnerenee is called for. Dismissed... s. ■*s

/•, s

crf

yf ■■ ■-

A.-y/Z.-
'2:^... -e;'

jOu'^
5

•:v:

::/f
...A.'.?2-—

jo^Sli-Q-
/ s i.

' •*!
• Certified to bo true copj

.X' :

-----------------
Snocnnl<’nc‘cnt 

c,uproma Court,f.'' Fahistgn 
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ISLAMABAD.
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COVuRNA;;-:^;' Ol- NWi'P 
i-i.RANCl: l)!-i'Ak'l'Ml:NT.JMilm (i;'-;cu:.ATi()N wing)

./
No. 1-!'XPI<C)5-2/:’C;N,
DalCii l’t;.-:l!;:w;ii'. li'.c .‘’0..A.2009.

i'u

Thf Sccroiary lo Govcnii'iiaiit ol' NVvI'P, • 
l•lcn1C!Ua!7 <S: Sccoiuiary nduc.iiuia, 
Dcpannicm.

G’P>ANT 01' ANNUAL INCRF-VILNT/RIJNNING PAY TO UNTRAINED ' 
'I'HACllERS iN.THE LIGHT 0!'SUPREME COURT JUDGEM ENT., , '

r -Ssi'.ijcoi:- i'■/

r
.1

Dear .Sii'.
1 am ciii'cclcc! lo refer io your Icticr N'O. SO!LRA;/i •lO/OS/.Advanee haacmeo:

ii daicn I'H-.V’.iai-y 27. 2'C09 oa tlic sabjeer no'c.l abo'. e aad !0 s’.aie '.he Provincial Govcrm'.iCiu
'.eacl'.crs frem the date of theirpioaseu u> allowth.c benefit of annuiii incrcmciiiii .o tive .' i:: >

; iipjUJiiinTicnV.
■ '-P

No atTCars shall however, be ;iu;viissible.'jn!y;ible prior to U'.c date ot issuance d; . ■

this . r
Sd/- I;

(ABDUL JABBAJl) ' 
SECTION OPTlCERfSUd) :•

of even Ntiinlicr ill: D:i!c.

ciiCopy lor information R: ncee.s;;aiy iiction to iiic .-

Ij Aecoiiiiiiini.General NWl'P.
2) All Disn-iel Coordination Ofilcers'.
3) All District/Aijcncy Accounts Officers NWl-'lVFATA.

r-

ST'*
. SECTION OFFICER(SR-I)

. ' ■■ A

GOVTR-NidF'-lT OF NWFP,
ELEMEFfi ARY N SECYiEDU: DEPTT; 9 ‘

Nu. SOtHRA)/] ’.d/iiiiLiyel/n-;. 
i.'iited l'e;.l:a\y.:i'. life 6.-L2009.

fh.dsi. olh vii Number N Date

Co|)V of the above is forwiiiiuii lo 
1) Tlie Director (EAtS'j•Ediicaiioii NW!B’ I'esl.iawar,
21 The Dircctoi'lPlTE) Peshawar.
3) T le Diiccior Cuiriculum t'L Teachers Educ;:'ion .Abbotlabad. 
• 1) .All E-iecutivc District Offieers(E*!cSE) in NWi-'P.
■y, Tile P.S. to SccrciaiwfEt^S) Education n^iriniciii.

;
/

(nKiJiTTfATi rD’w-fARWi-vnlAt .
• srCl'lwN-CfWTCTW.ilidGY!

DIRIX 1 ORA 1 E OF ELE.ME.NTARY & SECONDARY EDUCATION, NWFP PESHAWAR.
CAN-' •‘15’ /No. _/!•',No.6-1/Gcn Inlbrinalion.'-Gii. Dated Peslitiwar the 

necessary action 31: strict compliance lo
/

Copy of the above is forwarded ibr 
ihe; 1

i-2d /\!i the E.KcCLitivc Distl. Oflicers (E&SP.) in NWTIE !
25' .Section Ofneer (3&A) Govt. orNWi-P. E3eSE Deiiti: w/r to ids No. cited above fnr

intonnaiion, pleu.sc ---------------
26 1V\ to Director Local offee.

i

/4‘A76
Assistant Directo.- (: .' it) 
(HecS;;,, NWFP, Pc iRiwar.

s^Ti©

L
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To

The Director of Education. 
FATA, FATA Secretarial. 
^^^arsak Road, Peshawar.

Appeal for Allowing Arrear.s of Annual Increments of Untrained iSiibjcci;
0-<- iBPeriod i.e. (0

Sir.
i.

li is submitted respectfully that 1 was appointed as P.T.C. by, the competent
. I passed P.T.G| on 

after which I was allowed graded pay of PTC post.’Thus, , myholal
to

i-auihoriiy through order dated

■ ~78period of untrained ser\'ice is 'i

Now the Provincial Government has allowcd the benefits of.graded pay / 'annual 
increments for untrained, period but without any arrears. This is great TiijusticeUb me- 
because 1 had fully done my duty during untrained period and given 100% research, r

■ .

* Therefore, it is requested that 1 may please be allowed arrears of-annual 
incremenis/graded pay for untrained period.

ii

I shall be very thankful to your good-elf. i-

i.

Yours Obediently ^ :>

l^y\oVv TM>ry\A

mmim i

jZ'T J. ?.
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VAKALAT NAMA
720NO.

bcAA>\gJL
V ^

IN THE COURT OF jlaMv^

\J\ (C^BygKAA. __(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

Do hereby appoint and constitute M.Asif Youssfzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/.us 
as my/ogr Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority, to engage/appoint any other Advocate/ 
■Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of. the proceedings, if his any fee left unpaid or is
outstanding against me/us.

/'
—

720Dated___
( CLIENT)

ACCEPTED

\\ T

mtasif yousafzai
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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Appeal iNo 'y I^
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Appellant.»
f

\ Versus*A-.: I:V ; 'r
r1. Thc Director n:(lucalon(FATA)Kliyl)er I’akhtooa Uhwa Peshawr.

2. The Secretary Covcrnnieiit of KhyUcr PakhlojK'ii Khawa Fijiauec Deptt;Peshawar.
3. Tiie Agency Education Officer,|Mohmand Agency.
4. The Agency Accounts Officer Klohmaiul Agency.

\ \

Respondents.
\

PRFl IMINARY OBJECTIONS.
1 i

i'
1. Tliagt the appellant has got no cause of action/locus standi to lile the instant appeal.
2. That the appellant has not come to this honorafc le tribunal with clean hands.
3. That the appellant has concealed material facts from this honorable tribunal.
4. That the appellant is estopped by his own condict to bring the present appeal.
5. That the appeal is not maintainable.
6. That the appeal is bad due to non-joinder and rjis-Joinder of necessaries parties.

i - '
PARAWISE comments’ON BEHALI : OF RESPONDNENT NO.l AND 3 IN . ^ 

APPEAL NO. 76* 'p
• T.

RESPECTFULLYSHEWETH.

il

M •

I i ■!

i
i'

1.Incorrect.Pertains to record.

2.Incorrect..Each and every case has its own mcr t. Pay fixation Annua! increments Pension 
etc; is (he responsibility of Finance l)ei)arliucn.l Ucs|Hnideiil No. I is prohh-mn respondent. 
Principal respondent is respondent No.2.

3. Incorrect. Rt'liilos to fina'ncc tlcpartiiic it. Pin lixatioii is the responsibility of 
Accounts officer concerned Rcspoiulcn No.l has no poxvtM- to intertere in the 

subject case.

1

*;•
;

!
i!

I

CROIJNOS.i \

a).Incorrect. No action has been taken by th: respondent deparlnienl which is against 
the law and norms bl'iustice. According so noiil'ication issued by the Finance ^

- Ueparimcnt Rhyber Pa-kluoon Kinva i'csl,:nNar Graded Pav has Ivon awarded to tlv 
Appel lant(Copy of the same is attached ter ready reference).

in Para-a,abo\'e. . ,

. ]

b) .Incorrect. As explained above

c) .Incorrect. Each and every case has its own merit and eireumstanees.
d) Incorrect. The honorable Service I'ribuiu l is requested to direct the appellant to 

approach the Finance Departmc.nl/Agcnc> Accounts Officer Mohmand at Ghalanai
being right forum for the pirpose. ^ ^

F Inconvcl All GoVernmen't Emplos ees a:e bound to perform their duties accoiding to 
" rules/regulatioiis as no one is allowed violate the Govennnenl rules, 1 he present

;l
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H Incorreci. All Government Employees are bound to pertorm their duties accordinu to

is allowed to vi :)iate the Government rules. 1 he present
petriU authority according to rules.

other grounds at the time of arguments.

rules/regulations as no one 
appeal lias also been treated by the com

l').This ofllce is also seeks permission to adv ince

I

In the light of above fasts it is humbh' requested to piease dismiss 

Ihe appeal very graciously having no legal leI ve.

i

:

Os.

niRP.CK^EDI tCATJON FATA 
WARSAK R^D FESl-l^WAR.

;

:
J

7 .
i

EDUC/vTlON OFFICER 
MOHMAND AT GHALANAI.

/AGE!
C;

. V

- affidavit.

Wc the above respondents do hereby declare and affirm that the ' 
and correct to the best ol'onr kiKiwIcdge and belicl lliiil nolhmii• C

above comments are true 
has been concealed from this honorable tribunal.

j

I

«
DIRECTOjiTE dUCATlON FATA 
VVARSAlyROAD PESHAWAR.

^^'4 EDUCATION OFFICER 
^IIMAND AT GHAI.ANAI.
A

\
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h BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.765/2012

Mr. Munsib Khan, PST,
GPS Irfan Koar, Ghangibeg, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of ahnual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(AnneX'I.

-t3. As per para-2 above.
Grounds:

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

C.

D. As explained at para-2 86 C above.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2
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GOVERNMENT OF N.W.F^P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RUNNTNf; 

PAY TO UNTRAINED TEACHERS IN THE LIGHT 

OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy for infonnation & necessaiyiction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SEGITON OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWARI

Appeal No.765/2012

Mr. Muiisib Khan, PST,
GPS Irfan Koar, Ghangibeg, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

Pertain to record of Administrative Deptt:1.

In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(AnneX'I.

As per para-2 above.

2.

3.

Grounds:

Pertains to the record of Administrative Deptt:A

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment liut 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant'case the appellant had no right to 
claim the arrear, as per rules.

C.

As explained at para-2 & C above.D.

As explained at para-C above.E.

No comments.F.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2i
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government of n.w.f.p
FINANCE DEPARTMENT 

(REGULATION MTNG)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

/■

• M ^

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RTTNivmf:
PAY TO UNTRAINED TEACHERS IN THF
OF SUPREME COURT JUDGEMFNT.

LIGHT

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27, 2009 on the subject noted above and^
to state that the Provincial Govemnient is pleased to allow the benefit of 

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.
;

XABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy tor information & necessary^tction to the:

Accountant General NWFP.
All District Coordination Officers. ,
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTTON OFFICER (SR-1)



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

\

Service Appeal No. va^ /20I3'

v/s Education Department.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

^ raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature eases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

Not replied according to Para B of the appeal.B)



\ Q Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is aiso same nature case and 

judgment of Superior Courts is to be appiied as 

precedent in same nature cases.

Not repiied according to Para D of the appeai.D)

E) Incorrect, whiie Para-E of appeai is correct.

F) Legai.

It is, therefore, most humbiy prayed that the 
appeai of appeiiant may kindiy be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and deciared that the contents of rejoinder are 

true and correct to the best of my knowiedge and beiief.

DEPONENT


