24082017 Clerk to Counsel for the appellant and Mr. Zlaullah DDA

for respondents _present.  Counsel for the appellant seeks

i adjournment “Adjotithed: To come up for rejomder and arguments

on O1. 11 2017 before D .B.

' (Gul ZEb Khan) (Ahmdd Hassan)

mber _ ‘Member
01.11.2017 ) None present of the appellant. Mr. Usman * Ghani,

*. District Attorney for the respondents present. Due to general
strike of the bar, counsel for the appellant is not in attendance.
« Adjourned. To come up for arguments on 14.12.2017 before

D13,

14.12.2017 None present on behalf of the appellant.
' Mr. Riaz Paindakheil Learned Assistant AG for the
respondents present. Case called for several

times but no one appeared on behalf of the -
appellant. Consequently present appeal is
dismissed in default. File be consigned to the -

record room.

(Gulkﬁ@n) (Muhammad

mid  Mughal)

MEMBER ' MEMBER
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119.12:2016 Muhammad Shafi, clerk counsel for the appellant and
1 | | .-
Kl o ‘r . t Additional AG for the respondents present. Rejoinder not submitted.
SR ; Clerk counsel for the appellant seeks adjournment due to non- '
L \ . _
{ " availability of counsel for the appellant. Member copy of the instant
1 | . _ appeal is also not available before the Tribunal. Clerk counsel for the
i B AT ' appellant is directed to submit the Member copy of the instant appeal
ik BN oy PP " , . pp
A i il E S _on or before the next date. To come up for rejoinder and arguments
i P |
Witk # | |~ on02.05.2017 before D.B.
21k 1 (ASHFAQUE TAJ) (MUHAM IR NAZIR)
AL F{ARiE I | ' MEMBER .
bl L '
H " ' . {
i ’
i P
e
¥ i.l-! o !
i
1| ;"
{|}:02.05.2007 : No one present on behalf of the appellant. Mr. Usman
Y Y Ghani, Sr. GP for the respondents present. Notice be issued to the
s - ’
.l i appellant and his counsel. To come up for rejoinder and final
‘ ' - hearing on 24.08.2017 before D.B. '
o A
IR E]
i :fj.vi'.'; , ' . l
IS o -
ittt Chaffman '
Do | v | @
jf! i Member '
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- 25.1.2016

04.05.2016

109.08.2016

Brother of the gppell'ar_\'t',"'on behalf of the appellant and Mr.

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
.' . ~ N .

present. Written reply submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 4.5.2016.

Appellant in person and Addl: AG for respondents present.
Appellan{ requested for time to gubmit rejoinder. To come up for

rejoinder on 09.08.2016.

Member

None present for the appellant. Mr. Ziaullah, GP for respondents

present. Notices be issued to the appellant and his counsel. To comie up for

arguments on ’q,. /2 -Z é .

Member - MéQper




oG 13.04.2015,

- Counsel for the appellant present. Learned counsel for the

ap‘pellan-t argued that the appellant was appointed as Swee;ﬁér vide
' notification dated 3.4.2012 but till date she has not been paid the salary.
That she preferfed departmental appeal on 28.6.2013 which was not

responded and hence the instant service appeal on 18.12.2013. That time

Fe@»

o limitation would not run in the instant appeal containing fiscal matter.
ST
= 8
= 2 - Points urged need consideration. Admit, subject to limitation.
o Rt ' :
“‘g w\ Subject to deposit of security and process fee within 10 days, notices be
—g u issued to the respondents for written reply for 3.7.2015 before S.B.
&L B
Ch%an
13 © 03.07.2015 Mr. Muhammad Riaz, brother of appellant and Mr. Javed
' Ahmed, Supdt. alongwith- Addl: A.G for respondents present.
Requ-ested for adjournment. To come up for written reply/comments
on 15.10.2015 before S.B.
» Chjlrman
4
i N s

15".10'.2015' Since 15.10.2015 has been declared as public holiday on account of

L. ' :
1° Muharram-ul-Haram, . therefore,

- &g -'.' -~ l; for the same.-

case is adjourned  to

der
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: _ 04.12.2(E)14 1 Appellant in person and Mr. Kabitullah Iﬁhattlalg,i‘ IAsst:E
' Advocate General for the respondents present. Since the Tribunal
\ i
is incomplete, therefore, case is adjourned to 31.01.2015 f0r| the
same. , :
3 . .
Y L)
t o !
[ : ' M
) ‘ l eader . !
. WA
| i i ) ' | '
k | .
E - ‘I ! ! ‘ 'Ji"”' ‘
o o
‘ ! | ' '
[ 0 : 21.01.2015 Counsel for the appellant and Mr. Kabirullah Khattak, Asst:
! ~ . ! : :
: Advocate General for the respondents present. The learned AAG
! | requested for time to contact the respondents for s’ubmis!sion of
i . . . ! i | Hl'.‘ ‘
| I
- complete record of the appellant. To come up for preliminary
o hearing/complete record on 23.02.2015. AT
' : | . i
| ]
' i | Mcm_bef ; l
' { ! ’r I B 1
i | i " .
! ! |
! ! o !
| ' . Pl
(‘ / 23.2.2014 ¢ Counsel for the appellant and Mr. Kabeerullah 'h
' : i ' I R
i Khattak, AAG with Irshad Khan, AD (P&D) for the
| respondents  present.  Representative  of the !
i ;’ "
! ': respondents submitted that the relevant person is |
5 © hospitalized and he may be given time to produce, all
E i e ' I | f} ';I
C f ' the relevant record. Therefore, case is adjourned to |
13.4.2015 for preliminary hearing. T |
|
: y
; | ' ' '
] Member |
i ' o
l i v 1'
! (-
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08.07.2014

B TIITo LT

04.09.2014

Assistant to counsel for the appellant present and requested

fdr adjournment. Request accepted. To come up for pi'élimihary o

hearing on 04.09.2014. " -

Assistant to Gounsélifortheappéllantrand iMr: Kabjrullah®

:Khattak;: iAssi ;sf;ari't:{?/—kdybcate: General forthe: ~re;spof_i_den§s‘ présent.. .
Assistant:to! ¢ounselifor the appellant requested for adjou_rhment. ‘

. Request accepted. To come up for preliminary hearing on

14.10.2014.

" Member

Counsel for 'thé'appellént and Mr. Khaista Rehman, ADO
with Mr. .:Ziauliah; GP for the respondenis present. Representative ‘
of the respondents requested -for time to submit complete rec()rd,‘

of the appellant. Requeést accepted. To come up' for pr'é-[i}ﬁ’iiiéiry .

hearing on 04.12.2014.

Member



‘ (; S 18.02.2014 No ‘orhe is present-on behalf of the appéllént._Pr¢4§dmission

notice be issued to the learned GP to assi

- ~ preliminary hearing on 02.04.2014.

L/ ' . 02_._04.'2014 No one is present on behalf of the appellant. Mr. Ziaullah,

appellant/counsel for fhe appellant. To come. up fQr preliminary

" hearing on 22.05.2014.

- RN

Y\ L |
JUEES

Nt
N
i 1

A
~
o}

> o 22.05.2014 - Counsel for the appellant and Mr. Ziaullah, GP for the:

respondents present. The learned counsel for the appellant

requested for adjournment. To come up for preliminary hearing

- on08.07.2014.

the Tribunal for ’

GP for the respondents present. Notices be issued to - the - |

)
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- BEFORE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

" In Ref: Service appeal N_o. NG of 2013
© Mst. Munawara Bibi -
~ VERSUS

" Director Elementary & Secondary Education & another

INDEX

S. # | DESCRIPTION OF DOCUMENTS | Annexure | PAGE NO.

"':‘I) Appeal o = L 1-3

2) |Affidavit | = | 4

' 3) AddrésSes~ of p‘arties" : e = 5

4) E ‘.Copy of the Appomtment Latter . A e

. o 5) B Copy of Departmental Appeal ,- k B ) ' -'7

76) |Wakalat Nama =

Dated: 18/12/2013 - - APPELLANT

" Through -~ 2N
- In%r-Rehman

Advocate H1gh Court

Pe shawar




BEFORE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

In Ref: Service appeal No. t é 2§ of 2013 g;;“;' o

' Mst. Munawara Bibi D/O Muhammad Ayaz Khan R/O

Village Khappa, Post office Charpariza, Tehsil & District
Peshawar...... e PO Appellant
| VERSUS
1. Director Elémentary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
2; District Education - Officer (Female) G.T Road

‘Peshawar........................ e ..Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
' KHYBER PAKHTUNKHWA eyVice :’.r*zi‘b,um( ACT
1974, AGAINST THE UNJUST AND ILLEGAL
STOPPAGE OF SALARY OF APPELLANT HAS BEEN
DENIED TILL DATE DESPITE HER REGULAR DUTIES
AND DECLARING SUCH ACTS OF THE
RESPONDENTS AS ILLEGAL, AGAINST THE LAW OF

g 1)
} LAND, NORMS OF JUSTICE AND VOID ABINITIO.

PRAYER IN APPEAL: -

On acceptance of this appeal the respondents may
kindly be directed to immediately release the

salary of the appellant.

Iy



o

: 2

. Respectfully Sheweth - o
‘ 1_ That the appellant was appomted as a sweeper -

: ‘j.:".‘GGMS Haryan Ghar Khappa Peshawar against -

newly_ created post v1de - order _:bearmg‘,-

endorsenlent No. 8893 89,}1-0 / file C : IV -

' appointment dated 03 /04/-20‘12 A,f.ter? that the
: appellant to‘ol: -ch'ar'ge of het" dut1es ‘irnnlediateljt |

“@mhgbaﬁpammmghadmksﬁgmmgaf

the places of his;po'sting till date. {Copy of -the: A.
| "Appeint_rnent Latter is an.n’lexe'd as annexuré

"“‘-‘A”) ' s ‘

:"That the appellant has never been pmd her

. salarles s1nee her appomtment The concerned"'
ofﬁc1als -were requested tlme and agaln but to- .
. -no ava1l

" 'That the appellant f1led the Departmental-

W

| l_appeal to the respondents and _desplte' the faet" - |

o _that period "o‘fvfive (5] n‘lenths have been elapsedf

but the 'res—pondents have | net l-b'een --releasin'g
pay /salar1es hence this appeal on the followmg '
grounds - (Copy of Departmental appeal ts: .jl :

'- annexed as annexure “B”) . o

' GROUNDS:

A .That‘the _denial t'or‘ felease of the salary of |

the ;'appellant 1s unlawful, 'iiuégai anc_l-

- against the norms and justiCe.




B. :That the demal for payment -of salary 1s. :
' agalnst the artlcle 11 of the Constltutlon:
of Islamlc Repubhc of Paklstan 197 3.
o C . That the acts. ‘of denlal of t_he reSPOn,dents:' f
' are , agaiﬁ;a,{ the spirit- of-‘neifii}éi, justice.' |
D. | l'That the appellant is :perforrning her
"‘.'dut1es regularly and w1th full zeal and -
- spirit and the remuneratlons denled toi'
‘ "_her is unfalr and based on ln evqual-lty
” , E _ That any other ground no spe01ﬁcally- g
o _ralsed herem may k1nd1y be allowed at the, _b

time of arguments.

E It 18, therefore most humbly prayed that on‘ |

: acceptance of th1s appeal the respondents may kmdly"
be dlrected to 1mmed1ately release the salary of thev
’ .fappellant | |
v-Dated 18/12/2013

“ Through

~Advocate, I—I1gh Court '

Peshawar '




BEFORE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

In Ref: Service appeal No. of 2013

Mst. Munawara Bibi D/O Muhammad Ayaz Khan R/O

Village Khappa, Post office Charpariza, Tehsil & District
Peshawar...........cooooviiiiiii Appellant
VERSUS
1. D‘i_rector Elementary & Secondary Edubation,
Khyber Pakhtunkhwa, Peshawar.
2. District | Educa;tion Officer (Female) G.T Road

Peshawar...................... Respondents

AFFIDAVIT

I, Mst. Munawara Bibi D/O Muhammad Ayaz Khan R/O
Village Khappa, Post office Charpariza, Tehsil & District
Peshawar do herby solemnly affirm and declare on oath
tﬁat thé.t contents of this Service Appeal are true and
correct to the best of my l«.:nowled'ge and nothing has

been concealed from this Honorable Court.

ANYOCATE )
HCIARY PUBLC X
")

e,
-

ghd

*rany s e reanes

Lourt Pe
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- BEFORE SERVICE TRIB'UNAL--K'I-IYBER-' S

PAKHTUNKHWA PESHAWAR

| InRef Serv1ce appeal No S of-'2013‘-
: Mst Munawara B1b1 -
S '1‘ L VERSUS

D1rector Elementary & Secondary Educat1on & another

ADDRESSES OF PARTIES

PETI TI ONER

“ 1' Mst Munawara B1b1 D / O Muhammad Ayaz Khan R/ O
o 'Vlllage Khappa, Post_offlce Ch_arpa'nza, Tehs11'& DlStI‘lCt -
Peshawar. |

_'v-RESPONDENTS

| , 1 D1rector Elementary & Secondary -Educauon_ﬂ .
“ Khyber Pakhtunkhwa Peshawar
o2 District _. Educauon --Ofﬁc_er (Female) G:'.:Tl -ROad,
‘-..'Peshawa‘.r-. | | |
Datedt '1.'8/ 12/2013 | - APPELLAl\lT '. '. .

| -_ Through .

Inayat;,ur-R'ehman
Advocate, High Court,

. ‘Peshawar:
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NOTIFI¢A TION:.

Consequent upon the approyv| u( ‘hu D-»mu bdu.uon Committee (e Compulcul
/\ulhonly 15 pleased 1o appoint the ollowing A nd <.\ s against thu vacant / newly create posts
of Class-1V on regular basis (Nop Pension: hle) in !"".~( ool ihc. l e Py Senle (R %002 RIES
| 9300) Plus wsual aljow. s adinieibe v A I R IRV I Hun nane
" on the below terms & cundilions w.e '0l/0 -?/7017 =

e ﬁ_"._.____—_ﬁ“____.ﬁ_._]
Name of candidaios 7 candidates / Appeinicd at '
Father Name & '

! Ad dress

DCS!LI""[IO'] Reason of Ve: ney

eIl -—-g‘“_‘a_*___ .._g__).____

Irshad Khan $/0 Tuwas | S GGPS ceroze Py Against ] Newly

, Khan ' ChO\ LLCI:U shay e Created Pogy

: Abdullah $/0 1 aji 1wt Sher d.1d Apaingt Newly
ik Raham am Dad Khap Chowkidar var Created Pog L
1 1ikhar U] Ul Ghani S/g l‘uuu Thana Against Newly
'l 31 Abdus Sattar Khalil ' Chowkidyy ; &ut“ Koroona Peshaw
i Muhammad Fayay S/0 |
E [ Muhammad Aya.

Naib Qasid

ar | Created Post P
GGMS I‘[JI)’II] Ghar Against Newly /
I\’.hapg' Ceshawar Created f‘ou
JGMSH aryan Ghar

Ilyﬂnlk Ay

Munawary Blbl D/O
‘ J , \ L'I‘ Q1 n¢'l ’\‘ av (llnlll

5?('\

|
s E

'l'l«:umx & ('()Nnmomz-
LERMS & CONDITIONY

]
]
A N
_ i‘t”clﬁ‘lz\LV’,

I

FUvented b |

OGN e - .
) )ﬁ N -,

L' They will pe Boverned by such ryleg and repulation s My be presceribed by the Govt:
i from time 10 time for category of Governmen servants o which they belong.
i .
b .
i 2 Incase of resignation pior notice of one monw 'l ould be given by the officials concerne
il
b
| otherwise one monlh pay and :1110\\«';111cc S wifl forfeited in Jiey there
i '
i ~ . . . . ’ . .
i 3 'lhe‘n‘_ appointment iy purely lemporary ang 1l=.c:.\ '\wl] be on probation for a period of two
!: . .
i years,
1 4 Their sc_x;vicc will be lable (o icrmin;ltion ! reversion o any stage if their NIC 7 Domicile
B v ;
¥ . . -
i Clle testimen; .:i found fuke, ¢ IR widi be g i) i thencenaed,
!i; - .
i 5

They should take over charge of thejy POty il in dnc month aller the jee ol iliiy
' nouhc.\umn/oxdc

HI¥ q,u upuu( bhuu!d be submitted (g il concerped,

N
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Copy forwarded for ijn!'nr‘in:u‘ifm‘

. i need sy ERTI ;
1 Distric Accani Olficer Pesinnng, :
2 ~ Distrie Coordinaijoy Officer City Distri, Loyt Peshawar, o
3, Distriet Officer (Femafc) Peshawgy, E ‘

Deputy Distrigt Olficer (Male & F:.rn;lic} Smary Peshawar, v
Headmiyipegg Concerned '

-0cal office Peshawa:‘.
11, PAWQED.Q (p & S} Edu: pey)
Hongurabie

I-fc-:ndmns(crs /

Supdt: Estab: [

AW,
Speaker Provincia)

»
Advemibiv i Sarbey J".'\'ni\.'.uéc:zt.u' :
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Subject:

A The bl:rei:tdr E!ementar’y and Secondary Education \
Khyber Pakhtunkhwa Peshawar.

Degartmental Appeal against stoggage of salary.
Respected sir, 4

' ~ Appellant humbly submits;

Muhammaq Ayaz khan

Sweeper GGMS haryan
ghar Khappa Peshawar.
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~ BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR.

SEVICE APPEAL NO1825/2013
Munawara Bibi VS . Director (E&ES) etc.

Reply on behalf of Respondents. -

f Respectfully Sheweth:-

The Respondents submit as under:-

Preliminary Objections.

Lo s asbai: s b Mt T W w4

1. That the Appellant has no cause of action/ locus standi to file the instant
| Appeal. ‘ '
2. That the Appellant has not come with clean hands to this Hon, able
Tribunal. ' ‘ .
3. That the Appellant conceals the material facts from this an, able Tribunal.
4. That the instant Service Appeal is bad by law.
5. That the instant is barred by law.

. On Facts.

1. That Para-1 is incorrect and denied. The said appointmeht order in respect
of the Appellant was not approved by the District Selection Committee.
Moreover, on dated 03-12-2015, the District Selection Committee has
given approval and the Respondents have appointed the Appellant as
Sweeper in GGHS, Khapa, Peshawar vide Appointment Order No. 3183-86
dated 18-12-2015 and the pay of the Appellant shall be released after
taking over charge under the Appointment Order dated 18-12-2015.

( Appointment Order dated 18-12-2015 is attached ) |

2. Thatin reply to Para-2, it is submitted that after taking over charge on the
Appointment Order No. 3183-86 /F.No./Apptt C-iv/2015 dated 18-12-2015,
the Appellant is entit_lled for the pay while rest of the Para is incorrect and
denied.

3. That as the Appellant has no cause of action, therefore, his Departmental
Appeal was not maintainable. |




Gro'unds.

. That Ground-A is incorre;}c and denied. The Appellant is entitled for the pay

after taking over charge of his post on Appointment Order No. 3183-86
/F.No./Apptt C-iv/2015 dated 18-12-2015. |

That G“round~B is incorrééi and denied, however, detaiiéd reply to this
Ground has been given in:Ground-A.

“Incorrect. Since after taking over charge of his post on Appointment Order

No. 3183-86 /F.No./Apptt C-iv/2015 dated 18-12-2015, the Appellant is
entitled for the pay.

. That Ground-D is incorrect and deﬁied, as before the Appointment Order

No. 3183-86 /F.No./Apptt C-iv/2015 dated 18-12-2015, the Appellant the
was not a Government Servant, therefore, he was not authorized to
perform the duty

. That the Respondents also seek leave of this Hon, able Tribunal to present

case law and raise additional grounds at the time of arguments.

ltis therefoée, very humbly prayed that on the acceptance of

" this reply, the instant Appeal may very kindly be dismissed.

Director, » District EQucation Officer,
(E&SE) KPK, Peshawar ffMale, Peshawar.



) w OFFICE OF THE DISTRICT EDUCATION OFFICER{FEMALE)PESHAWAR.

APPOINTMENT

‘Consequent upon the app'roval of the Departmental Selection Committee in its meeting

held ¢ 03. 12.2015,the competent authonty is pleased to appoint Munawara Bibi D/O Mohammad Ayaz

as Sw. ‘epress GGHS Khapa Peshawar in BPS 03(Rs 6535-260- 14335})plus usual allowances as admissible

under the rules against vacant post with effect from the date of his/her taking over charge on the

follov. ng terms and condition

TERMS AND CONDITION

1 He/She will be governed by such rules and regulations as may be prescribed by the Govt from
tine - uime for the category of the Govt Servant to which he/she belongs.
2 His/Her service will be liable to termination at any time/state without any notice.
3 . In case of resignation one'month”s prior notice should be given by the official concerned,
otherw.ise one month pay will be forfeited in lieu thereof in the Govt Treasury.

4 His/Her service is on purely temporary basis and liable to termination/reversion at any stage
without assigning any notice/reason.

S He/She will produce Health and age certificate from the Civil Surgeon concerned before taking
over (harge.
6  Charge report should be submitted to all concemed
7 No TA/DA etc is allowed being Ist appointment
8 The post has been consider be appoint able when the post is clearly lying vacant in the school
v-nho:.l any def‘c:ency from the Govt policy.
9 - The above mientioned candidate may not be considering for appOmtment to another post in this
DSC.

10 NOTE: Their appointment order shall be verified by the concerned DDO personally from the
office of the District Education Officer{(F)Peshawar before handing over charge to the official

{ULFAT BEGUM)
DISTRCT EDUCATIONOFFICER
(FEMALE)PESHAWAR

Endst 0. 3183 86 /F..No/Apptt C-IV/2015 Dated Peshawar the zﬂ[yzms ,

Copy forwarded to the : .

Accountant General Khyber Pakhtunkhwa Peshawar.

Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar
Principal/Headmistress concerned.

Supdt Establishment Local Office

Cashier Local Office

Official concerned

(oA T UL B < S S

P DISTRCT §DUCATIONOFFICER
(FEMAJE)PESHAWAR



