31.05.2016
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ANNOUNCED

Counsel for the appellant, M/S i(hdrshid}(han, SOV, Hameed-
ur-Rehman, AD (lit.} alongwith Mr. Mu'hammad Adeel . Butt,
Additional Advocate General for respondents present. Re—argumoms

heard and record perused.

Vide ou-r detailed judgmeht of today in connected service
appeal No. 1343/2012 titled “Javed I-qbal—vs-Government of Khyber
Pz-lkhtunkhwa, th-rough Secretary Elementary anvd Secondary
Education Department, Peshawar and otﬁers", this appeal is also
disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned-to the record ro

31.05.2016

M R MEMBER




13.4.2015

- 1323/2012, this appeal is adjourned to

Vide order sheet dated 04.4.2013 in connected appcal No.

1323/12, this appeal is adjourned to 18.08. 2015

READER

Vide onder sheet dated 04 4.2013 in connected appcal No..

/2012 this appcal is adjoumed to

. '~ READER

Vide order sheet dated 04.4. 2013 in conncctcd appeal No.
1323/2012 thls appeal is adjourned to

- ' READER

Vide order shcet dated 04.4.2013 in conncctcd appeal No.
1323/2012 this appcal is adjoumcd to .

READER

Vide order sheet dated 04.4.2013 in connected appeal No.
1323/2012, this appeal is adjourned to

.

READER

Vide order sheet dated 04.4.2013 in connected appeal No.

READER -
Vide order sheet dated 04.4.2013 in connected appeal No.
1323/2012, this appcal 1s adjourncd to .

READER




Vide order sheet dated 28.8.2013 in connected Service Appeal

20.6.2013 Counsel for the appellant and Mr. Muhammad Jan, GP
for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance:
2013, the Tribunal is incomplete. To come up for the same o'n""_
28.8.2013.
_ _ READER
28.8.2013 Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to 29.10.2013.
ER
2.4 ~to-f 7 Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to _") & .,/ 2 3 .
rebebr
-
‘ 26 ‘/ ? Vide order sheet dated 28.8.2013 in connected Service Appeal
No. 423/12, this appeal is adjourned to _ 2.5 — 2~y
- 22— ‘ .
2§ : Sr Vide order sheet dated 28.8.2013 in connected Service Appeal
o No. 423/12, this appeal is adjourned to |5- S- Y
) § S5-I

No. 423/12, this appeal is adjoumed to - ~ '/ D— [ '7
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17.4.2013

17.4.2013
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Counsel for the appellant present and hea rd
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ounsel for the appellant, at the outset of his
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uments contended that appeals of similar nature
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dated 17 12.2012 in appeal titled ‘Ikramuilah-vs-Govt.

KPK etc.” (No. 1322/2012), and also- furnished a
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to copy of the said order, which is placed on file of
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eal No 1381/12. The learned counsel futher argued
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at the appellant was appomted when qualification

scrlbed for the post of PST was Matnc but the
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quc Ilﬂcatlon has recently been enhanced to F.A and the
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'-Fne qualification has been laid down for promotion,
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s adversely affecting the right of promotion of the
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bellant 'without affording opportunity of hearing or
F

efending "his right before introduction of impugned
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nges/amendments in the promotion/service rules.

pomts raised .at the Bar need consideration. The
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eal is admitted to regular hearing. Process fee and
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urity be dep05|ted within 10 days. Thereafter,
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|ces be lssued to the respondents for submission of
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rtten reply/comments as well as reply to application
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f mterlm relief before Final Bench [l on 20.6.2013.
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i This case be put up Before the Final Bench é!

I further proceedlngs
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ninary hearing.

Clerk to Counsel for the appellant present.
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Due to gencral strike of lawyers, the case is
Counsel for the appellant present and requested for

adjoummem o 11.4.2013 for prey
adjoumment. Case adjourned to 17.4.2013 for prchminary
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11.4.2013




| .Register énd~ put up to-the Worthy, Chairman'for preliminary

L . |
Form-A —
FORM OF ORDER SHEET
" Courtof ‘ A - ‘
;; " Case No. 44272013
[ S.No. | 'Date of order’ Order or other proceedings with signature of judge orii\/lagistr‘a'té——“
fP(oéeedings : o ‘ ' - :
1 : .2 T o -3 ] T
1 L 18/02/2013 The appeal of Mr. l\/lun‘nawar Khan presented today by

Mr. Khan Akbar Khan Advocate may be entered in the !nstitutiori,

hearing. (-

11

WeXan
luzf(ﬁS’TRAR

This caée is entrusted to Primary Bench for p'}elimina y

';hearihg to be put up thiere on & "‘3 "—‘59\‘3/ g .
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9" _ ’ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

f 'KHWA, PESHAWAR.

\},

"Service Appeal No -~/ V] 72013
Munnawar Khan............ ....... s Appellant -
VERSUS
Govt of K P K through Secretary & others............ -...Respo'ndents 4
INDEX
S.No.. Description of Documents Annex | Pages |
1. |Service appeal = . . | 1-7.
2. | Application for Interim relief. 8-9
3. | Affidavit o 10
4. .| Copy of Notification lssued by the “A” 11—15,‘
© - | Government. -~ . H/’,
5.. | Copy.of impu’gned'Notification dated e | 16:31
- 113.11.2012 : . S ’
6. Copy of represéntation' . “c” 32 ,
7. | Copies of Two Notifications “D& |33-36|
o .T ’ D/1” ‘
8. | Wakalat Nama 37 0
/— -
Appgllant“~~ :
. Through
- : , (KHAN AKBAR KHAN)
- Dated:-15-02-2013 N - Advocate, Peshawar. ;
' Office: - - 107-B, Town Tower, Jahangir

Abad, Umver3|ty Road,
Peshawar. '
Cell No: - 0344- 9111911
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- BEFORE THE SERVICE TRIBUNAL, KHYBER PAK_HTOON

o - KHWA, PESHAWAR. -
' - | :" D
Service Appeal No 72013 a % Bo :
Munnawar Khan PST, Government Primary. School No. 2, K. L ’12? i j

Tehsil and District Mardan..................coi. Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa, Elementary and '

_Secondary Education Department, Peshawar through its.

‘Secretary.

2. Secretary to. Government of Khyber Pakht’unkhWa, Finance
Department, Civil Secretariat, Peshawaf. |
| 3.  Secretary to Governmient of  Khyber Pakhtunkhwa,
{ Establishmént Department, Civil Secretariat, Peshawar. j
4. ' Director Elementary & Secondary Educatlon Khybor
Pakhtunkhwa, Peshawar ............................ Respondents

| - APPEAL UNDER SECTION-4 OF THE KHYBER

| PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
. 1 ‘)//ﬁ THE EFFECT THAT THE NEWLY INDUC 7ED CONDITION :
OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF
THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

 SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the conditio'n of

F.AJFSc from the above noted notification for the
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1.

promotion of the PST Teachers may please be . . -

removed and the promotion may please be -
granted on seniority-cum-fitness basis.

_—mm e

Respectfully Sheweth:-

That the appellant belongs to the Education Department, and s’
serving on the post as mentionied against his name in the heading
of appeal.

That the appellant has get'at his credit on the above said posta

‘ Idng tenure of service extending over 30 years.

: That5previou§Iy'the basic'_qualiﬂcation for the appointment atthe -

post o_f PST was fixed 'as Metric Certificate alongWith PST

""" ‘Certificate from a recognized institution and the appellant was

appointed on the above said post having the said qualifications as
was the requirement at the time of appointment of the appellant

That the basic qualification for the post of PST was duly enhanced

‘with basic qualification from Matric to F.A/F.Sc in the year 2011 and

-many-other colleagues of the appellant were then appointed on the

same posts of PST havmg their quallfrcat:on as F AJF. Sc alongwnth

PST Certificate

‘That in the year 2007 a policy of upgradation was,. promulgated by

the then Provincial Government, whereby the PTC Teachers were
upgraded from BPS 07 to BPS 12 on the basis of length of the
service. (Copy of Notn‘lcatron issued by the Provmc;al Government

is attached herewrth as Annexure “A ”).N,

-That agaln a s1m|Iar summary was formulated at the mutral stage by

~ the Educatlon Department that the PST Teacherc .Nlll be upgraded




&

. . to BPS-15 having 22 yearé séNice, whereas the 't'eache‘rs'hav-ing

. _ 15 years éervic’e willlvbe Upgraded to BPS-14.
7. That the above i;aid- policy was jﬁét as according to the juétic_e an;j-
‘demaﬁd of the téacher_s"coihmunity, hdwever, later on the said : ' |
policy Was converted from the timé scale to the ééuéation scale,
whereas the prombtion policy ‘for the PST Teaéhers was formulafed

-as under.

Primary School Head Teacher . . o
(PSHT) (BPS-15) By promotion on seniority-
| cuhw-fitn'ess from amongst
~ senior primary sghodl -
“teachers with at least 10
years service and having
qualification 'prescﬁribed for
initial re_cruitmenf of”

primary school teacher.

" Primary School Teacher o , |
BPS-14 | : o By promotion on the basis -
A | o  of seniority-cum-fitness . . -
~ from amongst schbo!
, . " teachers with -étr least 05
| | years service as such and
having qualification |
: brescribed for initial -
recruitmént of primary
school teachers. 3 | ‘

8. That theﬁreby all the fresh appointed F.APST been given the .
BPS-12, whereas the holders of F.A Cettificate with 10 years
‘length of service may be upgradedlpromdted to BPS-15 and

' the PSTs with the-vF.A 'qualificatioh having ~f"5_ye,ar's‘ service
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10.

1.

12.

13.

may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B”)-

That the appellant alongwith his other hundreds of the
colleagues having their services extending from 20 to 40
years have been totally ignored and have not been given
any chance of upgradation/promotion throughout therr
professronal career msprte of havrng such a Iong spotless
tenure of service.

That this attitude of the respondent department to give
benefit to the PST Teachers with the F.A/F.Sc qualification
over the teachers with Matric qualification has been-.
formulatéd without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent

department, whom have been appointed in their tenure.

That the appellant is equally entitled to be upgraded on the

‘basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A
Certificate, as the higher-qualification of F.A can not by any
means made the basis for giving sort of above said benefit to
the teachers

That in this respect the appellant has also'moved his
representation to the concemed authontres thereby
explaining his grrevances however no response was grven
by the respondent over the same (Copy of representatlon |s
attached herewith as Annexure “C”)

That the, appellant has got no other effrcacrous remedy
available to him but to approach this Honourable Tnbunal on

the followrng ground inter-alia
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SROUNDS.

A.

P

“That act §f the respondent department, thereby depriving the

appellant from the above said benefit of upgradation is
illegal, unlawful without authority/ jurisdicti'on, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.
' That since hundred and hundreds of the teachers have been .
- treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

without any reasonable ground, as the basic qualification'at

the time of appointment~ of appellaht was Matric with PST -

‘and the bésic qualification at the time of appointrﬁént of )
Abenefi“ted teachers were F.A/F.Sc with PST, hence no
: privilége'can be graﬁted to the pé‘rsons, whom have been
éppoinfed on the presc_ribéd qualification. - |
. Thatthe appellaﬁf has been serviﬁg on thé above said post
‘since long, whereas the minimum tenure of_-service ambngst'_ -

- the appellant and his colleagues is 17 years and the

maximUm tenure amongst them ié extended to 40 years and B

since Iong' all of them have been waiting for their turn to be B

:promoted/upvgraded. to some higher scale, however after

having a tenure of such a long legitimate expectations the -

~ appellant and his colleagues have been treated unlawfully -
‘without any cogent/solid grounds.

That it is very respectfully submitted that it has never

héppened that in the cases of Upgradation/promotilo_h the ‘

factor of seniority should be abolished/fignored totally and the

grounds of upg'rad_atién/prométign.should.be made mere .




©

'educational qualification, whereas the upgradation/oromotion
~ has always‘ been r_nade on the basis of seniority—cum-_fitness |
~anqd have n"e'verl been on the basis of bigher :qualification '
iwha_tsoever' it may be. Furthermore still it is' not the higher
| QUaIification for the teacher's who have been giving thorougb -
benefit for the above said notification, but with the passage
of time has the basic qualification have been raised, hence
they have been appointed on the basis of ?}A/F.Sc
Certificate, which-said 'factor can not be made a ground for
 their upgradation to BPS-14/15.
That the said act of the- respondent depa‘rt‘r_nent is not merely
) '-ille'gal as well as unlawful, but is also against the \rery cle_ar
" Article of Constitution of Islamic Republic of Pakistan as :
engraved in the baS|c rights of said constitution
That the appellant has got every tight to be treated equally
with his other colleagues and closmg alt the ways of
,. upgradétion/promotio_n for the appellant is against.all the
"~ norms of justice as it has been done in the above mentioned .
notification dated 13-1 12012,
That it'willf be pertineht to bring into notice of this iHo‘nou'rabIe
Tribunal that the above said benefit have been extended to
the Clerk’s communrty whereby the Clerks even w1th Matnc
Certificate have been upgraded from BPS-09 to BPS-16 and -. |
srmilarly accordmg to other notrfication dated 24th April 2012
the Federal Government has been pleased to upgrade the
: PST Teacher from BPS-09 to BPS-14 |nc|ud1ng the Matnc
* Teachers. (Copies of the above said both the Notifications

'are'attac,bed‘herewith as Annexure “C” &",._“D'”)-
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it is, therefore, prayed tﬁat on 'acceptance of this
Service Appeal,'~the respondent may ple'ase be directed to set aside
the tefms’ of | | |
“Having _qualiﬁcatidh prescribed for initial re_cru)'tment of
primary sehool tea(:hers ” |
A end the appellant may please be considered eqdally.for the above
said p'_rqmotidh/dpgradation with the other colleaguee, whom have been .

éppointed on F.A/F.Sc basis and the above said condition being iIIe-gal, unlawful,

- unconstitutional and discriminatory may please be deleted from the conditions of

prorﬁotion of the PST teachers to.the BPS-14/15.

_ Any other remedy to which appellah_t‘ is found entitled,

P

y E

in the peculiar circumstances of the cafse'may also be granted. .’
”Appenant;

Through
Dated: -15-02-2013 ' ~ (KHAN AKBAR KHAN)
- - -" Advocate, High Court,
Peshawar.

CERTIFICATE:
Certified that -as per inform'etiqp,_,f_urn‘i.shed by my- client no such like service
apbeal'oh the subject has earlier been filed in this Hon’ble .Trib.un'al.

Jih——

ADVOCATE
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L - ' BEFORE THE SE SERVICE TRIBUNAL, KHYBER PAKHTOON

- KHWA, PESHAWAR.

CMNo____ 2013 o 3
In . -
Service Appeal No _____ /2013
.Mvun'nawar Khan...............; ...... e ....... Appellant
VERSUS
Govt of K P K through Secretary & others...... ;....Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THA!T RESPONDEN T MAY KINDLY BE RES TRAINED :
FROM TAKING ANYACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13 1 1 2012 h

'Respectfully Sheweth:

| 1. Thét the' abpe!lanf hae- filed the ebove titled. service appeal :
before this Hohoﬁrab_le TribUﬁaI, in which no datelof hea‘rihg' has’ |
: yet been flxed | |
2. ‘That respondent vide Notlflcatlon dated 13.11. 2012 with regard. |
to fresh education policy has promulgated a new method- of
’promotion,: which has vieleted the .pfemotion rights of thousand
of teachers including the"vapp'eliaht'.‘ I'

3. That the applicant/appellant has "very prima facief cause - of

action and is very hopeful of its ultimate SUCCESS of his appeal.




@

4. That ‘all the three ingredients i.e. pﬁma facie case, balance of
convenience and irreparable loss as per spirit of the rules for
granting injunction ié of the applicant/abpellant are present in
the said appeal. |

5. That in cése the injunction as prayed for above is denied, the
applicant/appellant with -suffer irrebarable loss as the impugned
vacancies will ‘be fill up and there would be-' no_Achance for
appellant a_ccommodation.' Hence,_it is in the i‘nttl-:-re‘st of ju'st'ice‘

- to '§tay further proceedings -on the impugned notification, till the
final decision of this Honourable Tribunal. |

6. That there is no lega! bar in granting the injunét‘ion as p’ra‘yﬁedfor '
“above. e | |

7. That the faéts and grounds taken in the memo of appeal may
kinldly be consideréd- ‘as part and » parcel of ‘1h"é ins‘t'ént
appiication: - | |

It 'ss‘,-'{h‘e‘ref”éiré;:-vshumb;y ‘prayed that in the |i§r]i of a_bov’e.—'ééid

' ’éubmissions"fthiS".HOnouraAble' Tribuhal ‘may please be .kind‘ enough to
r‘es_,traiﬁ the-'c'ié:ncerned respondents from téking any action in‘prf}rhoting

,{H'e PSTs teachers on the basis of above noted -ncﬁt@ficafioﬁ, théféby

dépriving the appeliants from the right of promotion.” -

Applicér/.;" e

Throu_gh'_‘ Pk
~ (KHAN AKBAR KHAN)
Advocate, = -
High Court, Peshawar.

Dated: -15-02-2013
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.
_ Service Appeal No /2013

Munnawar Khan.......................ccoeeee. e O Appellanf

VERSUS

Govtof KP K throUgh .Secrétéry & others................. Respondehté

AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client, do"

~ hereby solemnly affirm and declare on Oath that the contents of the

éCcompahying Applicatioh are true and correct to the beét of my

~ knowledge and belief and nothing has been concealed from this Hon'ble

‘court.”

e

Deponeni
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NOTIFICATION

NO, FD/SO (FR) 10-22/2007.

"‘M}

._/

GOVERNM ENT OF NWEDP
FINANCE DEPARTMENT.
(REGULATION WING)

({RE

Dated Peshawar the 26™ January 2008

In supervision of this Depanment letter No. SO(FR)10-

23(8)/400.: and in pursuance of the decision of the

Chairmanship of the S

nwetang neid  under  the

ecretary of Finance on 2.1.2008, »the competent Authority IS

pleased to allow upgradation of the institution of the posts as per details given below
w.e.f 1-10-2007. n

€.No | Exiting Designation and pay .,calc Qualification ! Upgradcd. I
‘ : : _ | Scale
1. Primary School Teacher FAJFSc and PTC trained Teacher | BPS-09 "
‘ (PST).(BPS-07) ' (one time
, ' T , only) |
2. | Primary School Teacher (PST) with Having 10 years service BPS 12
‘requisite experience remained as Head ' ' (one time "~ |
Teachar/Haad Master nf Primary School ;'inlyj : f
(BPS-07) -
3. |CT(BPS:09) T T T B AIESe and are Wained teachers T Tepsis T
i [SETemPs1ET T T Having at icast 10 ycars service, 1 8ps.17
Upgradation to the post shali be made -
) through OEC as per laid down b |
B . . : prutedure, i
5. | QariQana (BPS-07)° Hahz Quran wilh S5C BPS12
- Sd i
. SECRETARY TO GOVT
. OF NWFP, FINANCE DEPARTMENT
Endst No & Date even : ' o
Copy of the abové is forwarded for information and neéessary action to the:-
1. All Secrelaries in NWFP, Peshawar. : v
2. All the DCOs EDOs. Schoois & Lneracy Deparlmenl NWFP
3. Sinc NWFP, Peshawar
4. Direclor Schools & Literacy, NWFP, Peshawar.
S, Director of Education FATA. NWFP, Peshawar.
6. PSO lo Chief Minster, NWFP. - )
7. PSO to Chief Secretary NWFP.. -
8. PS 1o S(.cretdty Finance Oepariment, NWFP
9. All DusmcUAgency Account Officers in NWFP
A 10, President All Primary Teachers Association NWEP.
(NAIB KHAN)

SECTION OFFICER
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i - (e ' ) \ A ;'!
< St N .

S .  ‘;'Covernmcnt of NWIFP ‘ .' " I

L . T oo Finance Dep;x:l:tig;:’n‘l .

v No. SO (FR) 10-22(B 2005 L
T Daled: 01.10.2007 : Jo A

‘ . ) . ', i / .

| N

| ' | VoY

‘ TO b . c \.'l /

_ | N , N

The Secretary to Govl. of NWFP>,
Schools & Literacy Department

Subject: UPGRDATION OF VARIOUS POSTS OF TEACHI‘NG/ - ’
y . CAREER STRUCTURE IN HCHOOLS AND LITERACY '
DEPARTMENT GOVERNMENT OF NWFP. '

Sir,

- - | .am directed to refer lo-your lelter N SO(G)104/2007 dated
- 01.10.2007 on the subject noted above and to inform that the Chief-
Minster NWFP has been pleased 1o upgraded various ‘posts of
- leachers in Schools and Literacy Departiment NWFP as per details .
"given below in respect of those incumbents menlioned against each
with immediate effect. i '

. } $.No | Designation/ exisling Qualification I'Revised |
. : | Pay Scale o ' | Pay |
o , S B Scale
o [T T Brimary Sance Teacher | F.AYFS:alies! 2% Givision 09
' < - PST BPS-09 | with PTC/ Diploma in
N o Education : ! -
. 2 - | PST wilh requisile On the basis of 10 years [12 -
: experience renamed as Scrvice experience as Primary ! ;
; 'Head Teacher/ head School Teacher in BPS-09 S
3 Mistress of Rpmary ' I '
'5 ’ School BPS-07 e R ,
. f3 C.T BPS-09 B.A . BSc al least 2% Division | 15 '"""'
| | : _ - ... Wilh Diploma in Education/CT |- :
| 4 AWICT Technical . B.A/ BSc al'lest 2 Division |45~~~
| | © [ Industrial Arts/ Home ~with Diploma in Education/ - g
¥ . Economics BPS.09 Cerlificati; from Directorate of | ]
| | R Curriclum and Teachers . o
| P A ) - | Educalion NWFP Abbotlabad
. N ~ - [inAgro Tech/ Indsutrial Arls ° ,
L e Home: Economics - | |
: 5 O.MBPS.09 " BAB Scatleast 2 Division |15
N R Cwith Diawang Masier Course. ' . i
| 6. PET BPS-09 . 8AIBSC atleast 2 Division |15 7
; S 1110 B R
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B o " -shall be- made as
-« - 'with the Service
- provisians of NWFEP Cjvij Sgrvanis )
. _ 1989 read.with the NWFp Civil Scrvants’ ‘Act, .
e L e 1973 %8 the light of the Jmecting held.on 26.09.2007 of the
: 7 . commitice .constituted vide .Schools % .Literacy Depuriment
g"NoLiﬁcaiion.No.’SO(Q)S&'L{IA&OO,’/ dated 01.08.2007, . -

. . - ind “ransier)

~ Audit copy may

o * . ) .I. i . ' ." ) - e -.. N « .-t : :
- Endstofcven No. & dae,. - e .
A : R Copy farinlormation ®necessary action to:-
. . ) ! . .. * ?,s B .

© ¥ Accountant Generdl NWFP,- . X, o ¢ R
=.--" "Dircclor Schools ’
3. .. Dircclor of Education FATA NVWIEP, Peshawar!

. PSO 0o Chicl Minister NWFP, - L e
. PSO1o Chicf Scerctary NWFP, t I
PS'to Scerciary Finance Department NWEp, -

v Al Disu‘ict/agcncy'A.g.c'.gsfms Officers in NWFEp,

LT SR ; , .
NI f”ﬁ Cari/Qunia Bes.07 o Maliz-c-quran with SSC at TestT 1>

DO A . * <+ 2 Division and Sand in Qirat.. | .

F SS,’I’{S.S o, Teacher/Agri . With | M.A/M.S¢ al least 2™ Division | 17

' [cquisite | expericace  rename “Sr. with . B.Ed, M.EUM.A. | -

o . SSUYSe ST Teacher/Se, SST Apri | Education . cquivalen

L | BPS-16 : 2| qualilication .- . N

X LQ ] OrEBrs-g M.5c i Teast 2 division™ | T3

ol (HPEy : -

::: . y . ‘ ‘ ‘ ..-- ..‘.:...‘ i A e . ..0 .

D2 - The promotion/diréet Promaltion against the upgraded posty

per laid down procedyre and ip accordance
Rules to be framed pursuant to the relevant
(nppointments, Pramation
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-+ for aulhg:nlicaiion/signalurp. R : IR

Lo T e © . keclion Officer (FR)
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0 ' 4 . GOV ER\.\IE.\'T OF THE KHYBER ru\nw\r\nw,\ ' - B
LTI, . ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
E LAY . -
T ANy o | .
\J . ;'.'_':' “ '/'V ‘. ' O . A Y . l )
NNLD LY - NOTIFICATIO! , ‘
Qi

cmrreed menh et olrle s alihe Lo ver Pakbnrian s O

R
el e alies

N <0'“H4 .‘.‘SSRC/“(‘clm"I’Ol7ch1chm" C'\drc - in puisuanie of the i

aora

cons iesied 0 this FoRal ke Tlene many -v-j Seocnday

d < '\""'s (:\Cpom.n ent, Prometion and Traisier) Rules, ‘“9 and in supersession o7 2l Netistea

Edueaiicn Department'in consuitation with the Es""*‘.s’xmcnx :Depantment 2 nd the Finance Dk‘»’m”““ hereby Jzys down the method of ressuitnar
quiification 2nd other conditions specificd in the Appendix to this Netification which shatt be applicable to all the pes:s speciited ia Columa X, Zofd
s2id Azpendix and the schedule therewith, . '

. ’ ‘ L _

SECRETARY TO covsmx'mmr OF THE KIYBER PAKHTUNKHWA
ELEMENTARY AND sscox'mm' EDUCATION DEPARTMENT.

"Eidsl. No. & Dale as above.. .

_ Copy forviarded to -
"4 “¥he Secrctary to Gow of Khyber Pakhlunkl'ma Establishment Depadrneﬂl

2. The Secrelary to Govt. of Khyber Pakhtunkhv»a Finance Depadment
« . ....3. . Ibe Secrelary 1o Govi. of Khyber Pakhlunkhva, Law Oepariment -
\ 4. The Secretary Khyber Pakhiunkhwa, Public Service Commission Pesharru. , ) L7 N
'k 3 5. The Accounlant General, Khyber Pakhtunktvsa Peshawar, .
i 6. The Director (E&SE) Khyber Pakhlunkiwa Peshawar, ‘ , ,
e - 1. The Director Educalion (FATA). Peshawat. ‘ ¢ R ,
l o ’ -




e —

v t
| ‘o ! .
] \
*ctor Curriculum & Teachers Edueation Any Hakzd,
xclor (PITE) Khyber Pakhivrihag Peshauwar, - -
' clor ESRU, Elementary & Secerdary Ecucation Fhyber Pakhiuritvea, Seshamar
suly Cirecter Database(Erg) £5g Ceranmen: '
et Cocreination Officarg i1 Mhyber Paimt mibin
, Sutive District Officers Elemeniary & Secc::'dary Ecucation in Knyoer Pzesemir aa
licl Acesunts Officers 1n Rbyber faznn nomig IAgency Accouris Cies's FATA
iy Ecucaticn Otficers FATA i
iSveiner, Khyber Pakhiunknog - ‘
et atpea. LR ;
reef Seweiary, Knyrer p .
e BIELZESE Shyter Faam B )
$CI2T EESE Depgmmans ‘ : ‘
g e * * —~—
\ J
‘ {
. - '

ot g,

- ' [
, .
: -~
// . ' -
e
.
3
’
L
-
.
‘
L
.
‘ o~ i
g : . M .
Vi . = . 7
) ] i

L4/
‘. /'{1/./ X

Y

0 1.4[11/ ‘ . ' o ’ ) ’ -

/ VU ) S
~ Sec/ion Officer (Primary)

-




.- - . . b
'
.. . - , , .
h -
- core ’
: . {
. . ‘ .
. . H . .
' o \ r . -
- .. ) -
Y S} S N )
/8 . - . » ’
' / Lo - !

APPENDIX \ e e R

Method of recruitment, I : ' .

)

enclature of the Minimum quilification and cxperience for.

A ue

o ——

|
posi. . - initial appointment or by transfer. ! fimit, .
2. 3 4 5. |
1 . t . M e f N N Sy D g . vy el \ i
e cevdany School Teacher i () " Sccond class Bachelor s Degice with o | 131038 () F iy pereent by Fromaiion on ";‘ b:.«.s: .
ps 16). . : fubjas 3 Chemisiny, Boany, Zaolegy,§ vexs. | Q. fzmoniy-cum-iaese, in *ﬁf\fc‘-c'-"i-‘-sj‘ :
4 Pasics. Matkematics. Stetistics Humasies | [ mawen '
’ i ad  other equivaient groeps frem gl : (5 fony per cent from Tiamsst we d ‘
@ « Tee . . N Lo : ~ 0
, A reegmzed Universiny: or ' _ Comified roanl, e
Ry : D Cenified Toachess (Azreoieny
PN Ma s Zoveanen or Backdls's Cegres i enified Toacheny hndinms: ooy _
LR B - -lt'-ocob’a *®mesme i wll e, '
Hlueatien frompa feteamzes Uninerein o , il Cenled Tukess iy, -
: ’ : ro Economicsi with 2t Jeas; fn:}z’&:s: ' R
: ' ‘ : - SRt & osuch ang mvmg
! i - euzlificaties meationed jn colurn S ‘
i No.3; ; A o
' ! ' '

) . ) four Per cent from amongy e
v o : Drawing Masters with 21 least five , - ,
: ' Years service as such and Raving! o T
‘ Qualification mentioned in colymn '

: . : ' o ' No.3; L .
. o o (i) four per cent from amozgst ke
g ' e o Physical Education Teachers with .
7 atleast five years service as such L

i o ' S ' '. " - and having qualification mentioned | - R o
_ L . - - - in column No. 3; . A -
\ - . A.‘ b ’ ' A : . . . A . ., . . = .' .
i N 2




I - _ (V) Teze per cem from amongst the
o P R A ' '  Istructional Material Specialists,
K : ) - ‘ wih atdeast five years senvice as
) . : T - o : o . 3 and  having qualification
L ‘ . ' . ) o mzationed in column No, 3: and

(Vi €z per cent from wcongst the
Az Teachers with o 'c..sx five
e senice 2s such and having

| ClLzilicanien mantioned Lolvum
. .

. ) . _ _ : s slsand

.
1
H
o

16 s oo .

V(b)) Shvipeeo b i initis! recruirent,

-

T ' - : - By mesotan e ‘m:

N ‘ ’ . ’ ¢ LTOR2e Amb.
e nd) (BPS-!é) E : , » ‘ ‘ : ﬁ.ncssr "o memga Anb:
( : : : - C , least o2 rzaigeemvier o
e - qualificzion a5 prcsmocd for initial
" recruitsient ¢ * arabic Teacher.

ﬂ' ‘e
rbte iy R U

< L9
T c:sf‘c:s. with

POSUCN NS NLWinE

‘
ad
.
I
.

St lor Th ecizgsy Teacher I . : . B | - By promoiics, ea the ‘basis of seniority-cum-
77 1(B-16): S , : . L fitness, som emongst Theology Teachers, with
St ) _ X g Co at least five vears service as such and having
' | qualification 2s prescribed for initial recruitment | -
of Thcoloey Teacher. , |

ﬂ_S'(v\ ‘- ok C orifed Tcﬁchc.’ . . |- B) promation, on the basis Of seniority-cum- \

) XGeneral) _ o Cow ' | fitness, from amongst Certified Teachers
\( 5‘ el 16). : ' Co T : ‘ (General), with at least five years service as such
. : L _ - - ~ land havmg quelification as preseribed for initial
- o : o rccmltmcnt of Certified Teacher (General),

. - - N

-
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a N

;" \
‘o.' ‘ ~ hat .
s
‘:C.'cnil'lcd Teacher : By promotion, en the basis of scxiioriu'-c::m- B
)M’-Q‘znal Ans) ! finess,  from aengst  Cenified Tézchcrs.
16). | (Industrial Ans), with ap'fezgt five years service.
| 35 such and having Jealificaiion ag preseribed |
. ) i for initial recriimen of Cenified '!’cachcr‘ :
. 1 vindustrial Ans). o i
Sem{ oY Ceniied Texcher i By promotion, ¢ e basis of scMuciam-*
A 60,'""' ¢} lﬁm::ss, Adrom” cmongst  Cenified Teachnee | -
e AN s I g sy niveg oy
" tsuch and having Cualifizarian o4 prescated fay ¢
pitad recrviimens of  Cemified Teacker
o A {Agricuiiure) :
Ster ey T T T By prometion ¢a e ba ST o
T JBY she L e Daer e “~seoliiy -Cuny.- :
£ I | fitness from neagst Drawing Masters, with ar
T least five years semice a sech and having
Gealification as prescribed f57 iaitial recruitmeny
- . of Drawing Master. . E '
.deﬂl" 7 Cinea Tc::.’:.:f | By promotion, on the basis of seniority-cum. | -
_ ;Iomc Eco;gmxcs) i ﬁtn_css, t.'rom 2moagst Centificd Teachers (Home
¢ g /I. ). : Economics), with 21 least five years service ag
_ _ N l such-and hiving Qualification ag prescribed for |
. initial recruitment of Certified Teacher (Home
N . . i | : Economics)._ o o
Semtod Physical Education . By promotion, on the basis of seniority-cum- K '
7‘6 sclie,BES16). fitness, from 2mongst " physicy Education
| Teachers, with at least fiye years service as such
and having qualification ag preseribed for injtja]
- _ recruitment of Physic_al Eglqcation Teacher,
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- .7 pic Tc:d'crHT} 10) Segend Class Scccnd-ry School Ccmhca c,| 301035 By initial recruiinc; ]
BS-13). ’ :'rwn 2 recognized Board with Shakdatul vears!
‘ Abmiz Fil Uloomul Arabia wal Islamia from |
- T rorereivmized Tanzimuatul Wafaqul Madaris: . ! . .
o Dzrul Uloom Saidy Sharif Swat, Darul | . ‘
L s = Charbagh Swa, Daryl Uleem Chitral, H . :
' D2t Uloom-Darosh Chiunal and 3ny other | '
, Govemment ren Danul Uloon a1, as rotificd by H
. e :c\‘-" nest from n...c!omnc or l
i o it Seend Class Macter's Deerein Arabic from . _
— j o sinnandUnivanse C B :
P frolni Ciae Svrndany c-‘-cci Cemfica: ' Vi az) Sevemsen R T T *:_!*
XS Tt oreirzmied Boad aih Shabdaro | vears L reetaBiment ael ' !
wis . = R .
Allmr fream a .ccoe_q-a.d T.nzmmxul! : B) BRI Fy e mee s &
3 aen et AR) R I per oo b3 p." Wotiun, © o lhe
“'l.l-'.'. \"'d"s ¢r D""' L"q\“ S”"" i.“(" of ¢ v I 7
N * : LSRR L I S S it fitt €33, from
. s Swa, Daml U s wi " Hess,
; w2 Swd, Da sl Uloom Charbagh Swat, , | amorngst ihe Scmcr Qaris, \with af Jeast
Dz:! Uioem Chitral, Dand Uloom Derosn ! ) e .
: - h | fve  yvears “nice :znd having
; Chizzl and any ether Govermment run Darul TP ‘ .
n B ‘Uc\-: 2s rotificd by the Government from fuaalicaion _prescribed - for nitial
: : : ; ‘emm: ' :
; , . i “recruiment of Theology Te
i ume i time; or ‘ 8y Teacher:
F Note: In case of ren avzilabifity of suitable
(i) | Secoxd Class Mastcr s Degree in Islamiyat person for- P'°m°"°" then by initial
_ b Y s :qcogmzcd Um\cmly ' ( recruitment.
Cemor Qani . . - - By promotion, en the basis of scmonty cum- |
[ -15). N finess, from amongst: Qasis, with at feast five

years service as such and haung qualification
prescribed for initial recruitment.

P

. et ed Teacher ...

: Baehdor s Dce:cc or equivalent quahf cation from a

181935
years.

(a)

-Forty per centby i initia} recruitment; and:

L st §HBPS 15)

r*cc:mzce Um\-crcu) with . Certified . Teacher
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The Director, Elementary & Secondary
Education, KPK, '

Peshawar.

Subject: DEPARTMENTAL ~APPEAL AGAlNST THE NOTIFICATIONl

1.

e

DATED 13- 11 2012

. R'es'glected Sir,

_That on dated 13- 11 -2012 a, Notlflcatlon was |ssued from the oﬁlce of

Secretary Education for upgradatlon of teachers :
\ A
That in the sald Notrfrcatlon the PST teachers were altogether rgnored‘

and were depnved from upgradatron which is unjustlfrable

That it is pertment to mention here that at the time of appolntrnent of the

appellant Metrrc and PTC were the basic qualification for PST teacher
It IS therefore requested the case of appellant may klndly o

" be ccnsidered sympathetlcally_,.wrthout-any dls_crrmlnatlon.

150

~ Yours Obedien't,‘

| s o "A
) Pl gl T
N R B ,
Ui ds LU

b o

Dated:- 11-12-2012
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CONDARY L I)U(‘ATION KHYBER
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PAKHTUN l\}!“’

A PESHHAWAR

-
1 otification
Lanlicalion

Conscqucnt upon the approval of the do
(DPC) mcctmg held on 07/08/2012, the lollmw. 2 ANSINT

& Sccondary. Education

. supcnntcndcms/budg,cl & Accounts Olﬁocxa (B-10) inthe in

immediate cffect.

Dc.p.urlmcnt are hereby  pro

-

partmental promotion commitice
aalsstenographers of Elementary
moted‘adjusted as regular

terest of Public Service with

S/No Name & T lm-n-u ’ 'l";'ml-u-:t'ccl .;\ - - .l(:;;;x;;'k- |
Desipnation e e — . ]
| Almas Khan Dircctorme [ E&NIE, Supdt: st Alrcady Occupicd
Sicnogmphcr Khyber Pakhtus K l)uu,lm.lh.! &SI,
. - IN/Pakhtun Kha
2. Sher Malik : /\[f()mf\"/l—(;l.l:;l.'l—;.i;.l::;l. Scrvices | Placed a the disposal of DG -
Assistunt ’ e AT A) Peshawar for further :
3 Mohammad Ashiq ENO (E&SE) EDO (E&ST 3 Against Vacant
Assistanl _.Hbbott Al wl Batiguraam Supdt post 13-16
4 Amanullah DO (E&SE ) Cank 0" {l';\bl ) H.mbu Against Vacant
Assistin i e \u[nllpxnl B-16
5 Mohammaud Jlyas EDO (E&SE) Haripur l:l)O (L:&bii) Against Vacani
Assistant | Kohistan Supdt post B-16
6 *1 Nauman Ud Din RITE (F) Banny EDO ( E&SE) Hangu Against Yacant
Assistant ' e Supdt post B-16.
7 Aitaf Hussain EDO (E&SE) EDO (E&SE) Against Vacant
Assistant Abbotta Abad Ballagraam Supdt post B-16
§ | Muhammad Ismail RITE (IFy D1 Khan EDO (E&SE) Karak Against Vacant
Assistant N Supdt post B- 16
9 Ibrahim Assistant EDO (E&SE) PDDO ) Dn Uppc “Against Vacant
‘ : Nowshera e Supdt post B- |
110 Abdul Tamim Dircctorate {1 (L&SE ) DBHO (M) Buner Against Vacani
_Assistant Khyber Pakhun HKbwa N ..J_Supdt posi B-1¢ |
11 Saidul Israr RITE (MO Thanu; LEDO (L&SE) Swat Ag‘;lillbl Vaca |
' Assislant e e Supdi post B 1
12 Khadi.m Shah ELO (E&siiy BDCHE) Finnar g Against Vacant
Assistant Ch.usadula TR P | _Supdi post B-10
13 Sml.jtullagh DDO (FF) Swabi - LDO (ES.SE) Swar, Against Vacam
' .AS_SISIE!I}t Supd: post B-16
14 . Hablb. Asl:am J EDO (E&SE) Mardan EO (ESE) Against Vacany
As.mstam _Kobistan Supdt post B-16
15 R;lm}ls ‘Kl:lan EDO(EXSE) Swar | T DO (E&SE) Sw;u ‘Againsst Vacant
Ssistin Supdt post sti-10
|16 Jauxyshcd Kl;mn EDO(L’-Z&SE) St DD()(M) Iun.'u,.;m A;T“u.. Vacant

.“._l — -

PN

Supdt post B- 16_
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Sheikh AmanUllah | EDO (E&SE) D Khan | EDO (E&SE)

Against Vicuni

K/Pakhtun Khwa

. _D.I Khan Supdt post B-16
T .1 Irshad Muhammad EDO (E&SE) Swat EDO (E&:SE) Against Vacant
' - ‘ Dir Upper Supdt post B-16
‘ 19 Abdul Wadood EDO (E&SE)Chitral 12DO (E&SE) Chitral Against Vacant |

‘ . : Supdt post B-16

20 Abdul Wadood EDO (E&SE) Swat | DO (E&SE) Karak Against Vacamt

| : ’ . . Supdt post B-16

21 | Zubair Muhammad | EDO (E&SE) Swat | DO (E&SE) Against Vacant

e -1 : Shangla Supd! post B-16

1 22 Mukamil Khan Dircctorate (E&SE) | DDO (M) Wari Dir Against Vacant

"’ Endst: No. 612.SZIA.23/MS/I’romolcd/Adjuslc/.’!()i2. detaal [0
~copy of the above forwirded 16 the:

1. PS 10 Minisler for Clementary & Sccondary
. Khwa, .
2. PS to Scerctary Govi of Khyber p;
Education Department.
Dircctor Curriculum & Teachers Education Khy
Dircctor of Education (FATA) Peshawar.
Dircctor, Provincial Institute of Teachers Educ: Khyber p
Accountant General Khyber Pakhiun Khwa Peshawar,
District Accounts Officers Concemed:
Agency Accounts Officers Concemed:
9. Exccutive District Officers (E&SE) Concerned. -
- 10. Agency Education Officers Concernel,
. 11 Deputy Distriet Officer (E&SE) Concerne.
12. Superintendents Concerned. .
13. PA 1o Dircctor Elcmentary & sceondury Lidu: Khy
- 14, PA (o Additionaj Dircctor (Esu) & (Dey) local of]
) 15. Master file. .

W

PNowm

O

e,

L

' _ . ) Supdt post B-16
t ] 23 Shamsur Rahman | * Directorate (E&SE) | DO (E&SE) Kohat Against Vacanl
v ' - K/Pakhtun Khwa : Supdt post B-16._
.Note. | ' :
b 1. Charge report should be submiited to all concerned.
(Mubammad Rafiq Khattak)
. : , : DIRECTO

cshawar the 02/08/2012 '

Education Department K/Pakhtun

akltun K Elementary & Sccondary
ber Pakhtun Khwa Abbatta Abad.

akhtun Khwa Peshawar.

ber Pakhtun Khwa Peshawar,”

Deputy Directory (&S E)
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BEFORE THE COURT OF Chm%mam Q@KMCQ tl{'(blml u’(z ,g%j,

No__ _ of 201 °
(Petiticner)
(Plaintiff)
e (/-\ppéil:mt)
RN R 1Y lthay . *

VERSUS GooVT o} fop gy
' ‘ (Respoendent
. : ’ , (Dofendiant)
i We - Ol
In the. above noted Cgé(U\CJZA f'\]fo@\ do hereby appoint

| and constitute Mr. Khar: Akbar Khan Advocate as my/ our Counse! in the

subject proceedings and authorizé him to appear, plead etc compromise,
withdraw or refer the mattar for arbitration for me/ us without any- Iiabiiity fbr his
default and with the authcrlty to engage/appomt any other Advocate/Comsel at
our/my expense and receive all sums and amounts payabie to us/ me andto all
such acts which he may leem necessary for protecting my/ our interest l.n the
matter. e is aiso :-:__n.lthori; ad to file Alppeai. Revision, Application for restoration

or application for setting asiding exp_érte decree proceedings on my/ our behalf.

. Daea- /012 o Jy”

i . : - (Client) - '
! - (KHAN AKBAR KHAN) o '

: Advocate, High Court, Pesawar. ‘

“ Office Address: - B-107, Town Tower L

: Jahangir Abad, University Road; Peshewar.
i CellNo, 0344-9111911 |
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- .. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

foo ' Service appeal No: 442/2013
Munawar Khan PST GPS No: 2 K I Zai District Mardan . ..'..Appellant
Versus ‘ | N

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
e Respondents

5

ug

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

8=z

PRELIMINARY OBJECTIONs.

| 1 That the appeéll is badly time barred.

2 That the appellant has no cause of action/locus standi.

, ' 3 That the appellapt has not come to this Hon! able court with clean hands.

» 4 That the appeal is not maintainable in its present form.

5 That tlle appellant has concealed important material facts from tllis Hon! able court.
6 That the appellant has filed this appeal with malafide motives .

7 That the instant &;ppeal has been filed to pressurize the respondents.

8 That the present appeal is l)ad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the lnst_ant appeal againet the respondents.
10 That the appellant has no cause of action/locus stand/: .

11 That the appellant has not submit any departmental appeal.

12 This Hon' able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in amb1t of Section-4 of Service Tribunal Act 1974. N

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable
to be dismissed. -

14 That it was observed by the apex court that it is exclusively within the domain of the -
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1 This para pertains to service record of the appellant Hence no comments.
As replied in para above. '
-3 Incorrect. According to the present recruitment rules/policy the basic qualification of
PST teacherQBPS lg)are as under :-




a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or

b.SSC from a recogni’zéd board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with
the Establishment & Admn: Department & Finance. While it would not out of place
to mention here that the same rules/policy never challenged /objected by the
. appellant before any forum.

w

Incorrect, the sald rules were amended on 13/10/2012 in accordance with rules, law
on the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
8  Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

9  The department shall follow the rules/policy in vogue at the time of up gradation
/promotion of teachers,

10 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3 division with Ist: division. Hence the
whole para is denied.

12 Asreplied in para 9 & 10 above.

13 The said application was against the existing rules hence filed.

14 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

A

ON_GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also agalmt facts, rules,
policy & norms of justice hence demed '

P

C e N



~ IC Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
: € vexist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

D Incorrect & not-admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole pais denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested ;/ in the
policy as held by the Apex Court, hence denied. : yW .

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the/of hearing. :

£ine .
In view of the above made submissions, it is humbly requested that this

Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.

/ Di ctor

Elementary & Secondary Educétion
Khyber Pakhtunkhwa, Péshawar.

-’

Secretary
Elementgry & Secondary Education
PK Peshawar

éecretary

Govt: of Khyber Pakhtunkhwa,
Financg Department, Peshawar.

Av
Secre SY(
Govt: of Khyber Pakhtunkhwa,
~ (Estab:) Department, Peshawar.




