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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel . Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.

.^1

I
Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are. However, left to 

bear their own costs. File be consigned to the record ro
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Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/12, this appeal is adjourned to 18.08.2015.
13.4.2015

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _________^_____ .

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to •__________.
f

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ____________

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______________.

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to ______ ^________ .

READER

Vide order sheet dated 04.4.2013 in connected appeal No. 

1323/2012, this appeal is adjourned to _______________.

iREADER
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Counsel for the appellant and Mr. Muhammad Jan, GP 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance; 
2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013

;•
I.[■'

READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

28.8.2013

I,:

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^f .

Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to ^ H

Vide order sheet dated 28.8.2013 in connected Service Appeal 
423/12, this appeal is adjourned to I ^ ^ ~ / yNo.•: •

\ •.

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to 2^ j ^
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0^f.iril17.4.2013 Counsel for the appellant present and heard. 

Cbunsel for the appellant, at the outset of hisil .
arguments, contended that appeals of similar nature
fi

have been admitted for regular hearing vide order
it

dated 17.12.2012 in appeal titled ikramu!)ah-v.s-Govt. 
1:1

dfIKPK etc.' (No. 1322/2012), and also furnished a
p;'|

p’hbto copy of the said order, which is placed on file of
'■%'i 
if Iappeal No. 1381/12. The learned counsel futher argued
II

that the appellant was appointed when qualification
^ ■ I

prescribed for the post of PST was Matric, but the

■

I -Iqualification has recently been enhanced to F.A and the

sarhe qualification has been laid down for promotion,

1,1thus adversely affecting the right of promotion of the
% I
g f ■

appellant, without affording opportunity of hearing or
tf ■

defending his right before introduction of impugned
■ 'd
changes/amendments in the promotion/service rules.
'■I'

The points raised at the Bar need consideration. Theu
appeal is admitted to regular hearing. Process fee and
M

security be deposited within 10 days. Thereafter,
iM

nppces be issued to the respondents for submission of
. [«■ 'i-: ■ ' -

vyritten reply/comments as well as reply to application
|l ■

fpif/interim relief before Final Bench-ll on 20.6.2013.
iiII
riIII:.Tf •i-'l
If-151%
.^1. This case be put up Before the Final Bench 

fdrjfurther proceedings.

17.4.2013
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21.3‘2013 Clerk to Counsel for the appellant present.3^ . .V

U IIf ^ • Due to general strike of lawyers, the case is 

*\t adjournment to 11.4.2013 for prel^iinary hearing.'if
fi
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11.4.2013 .' ^ ^ ^.Counsel for the appellant present and requested for

^adjournment. Case adjourned to 17.4.2013 for preliminary
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Form-A •

FORM OF ORDER SHEET
Court of

442/2013' Case,No.,
l

^Date of order', 
Proceedings •

S.No. Order or other proceedings with signature of judge or Magistrate

i.
1 2 3

18/02/2013 The appeal of Mr. Munnawar Khan presented today by 

Mr. Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman, for preliminary 

hearing.

1 !■

/-
I

7RI'GISTIIAR
I

This case is entrusted to Primary Bench for preliminacy2

hearing to be put up there on I^ •

\
\

1,
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

Munnawar Khan Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-7
2. Application for Interim relief. 8-9

3. Affidavit to

IJ-15Copy of Notification issued by the 
Government. " '

4. “A”

5. Copy of impugned Notification dated 
13.11.2012

“B" 16-31

Copy of representation6. “C” 32

Copies of Two Notifications7. “D& 33-36
D/1”

8. Wakalat Nama 37

Appellant— ‘

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.

Office: - 107-B, Town Tower, Jahangir
Abad, University Road. 
Peshawar.

Cell No:- 0344-9111911

Dated:-15-02-2013
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOQN

KHWA. PESHAWAR.

72013Service Appeal No

Munnawar Khan PST, Government Primary. School No.2, K. 1.

AppellantTehsil and District Mardan

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and 

Secondary Education Department, Peshawar through its

Secretary.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

3. Secretary to^ Government of Khyber Pakhtunkhwa, 

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education, Khyber

RespondentsPakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF 

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND 

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

!=======!===========;

PRAYER IN APPEAL.

On acceptance of this appeal the condition of 

F.A/FSC from the above noted notification for the



promotion of the PST Teachers may please be
. -5

removed and the promotion may please be

granted on seniority-cum-fitness basis.

Respectfully Sheweth:-

That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the heading

1.

of appeal.

That the appellant has got at his credit on the above said post a 

long tenure of service extending over 30 years.

That previously the basic qualification for the appointment at the 

post of PST was fixed as Metric Certificate alongwith PST 

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant. 

That the basic qualification for the post of PST was duly enhanced 

with basic qualification from Matric to F.A/F.Sc in the year 2011 and 

many other colleagues of the appellant were then appointed on the 

same posts of PST having their qualification as F.A/F.Sc alongwith

2.

3.

4.

PST Certificate.

That in the year 2007 a policy of upgradation was.promulgated by. 

the then Provincial Government, whereby the PTC Teachers were 

upgraded from BPS-07 to BPS-12 on the basis of length of the 

service. (Copy of Notification issued by the Provinciaf Government 

is attached herewith as Awnexure

That again a similar summary was formulated at the initial stage by 

the Education Department that the PST Teachers will be upgraded

5.

6.



-r- to BPS-15 having 22 years service, whereas the teachers having 

15 years service will be upgraded to BPS-14.

That the above said policy was just as according to the justice and 

demand of the teachers’ community, however, later on the said 

policy was converted from the time scale to the education scale, 

whereas the promotion policy for the PST Teachers was formulated

7.

as under.

Primary School Head Teacher 

(PSHT) (BPS-15) By promotion on seniority- 
cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness . 

from amongst school 

teachers with at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitmerit of primary 

school teachers.

That thereby all the fresh appointed F.A/PST been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having ^5 years service

8.



c
V may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure “B”)

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40 

years have been totally ignored and have not been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give 

benefit to the PST Teachers with the F.A/F.Sc qualification 

over the teachers with Matric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent 

department, whom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the 

basis of his tenure of service and be given the same benefit 

as it has been given to the other PSTs teachers having F.A 

Certificate, as the higher qualification of F.A can not by any 

means made the basis for giving sort of above said benefit to 

the teachers.

12. That in this respect the appellant has also moved his 

representation to the concerned authorities, thereby 

explaining his grievances; however no response was given 

by the respondent over the same. (Copy of representation is 

attached herewith as Annexure “C'O.

13. That the appellant has got no other efficacious remedy 

available to him but to approach this Honourable Tribunal on 

the following ground inter-alia.



0
GROUNDS.

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of upgradation is 

illegal, unlawful without authority/ jurisdiction, as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been 

treated in a discriminatory manner and have been deprived 

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no 

privilege can be granted to the persons, whom have been 

appointed on the prescribed qualification.

C. That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst

the appellant and his colleagues is 17 years and the

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

: promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant and his colleagues have been treated unlawfully 

without any cogent/solid grounds.

D. that it is very respectfully submitted' that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion.should be made mere



educational qualification, whereas the upgradation/promotion

has always been made on the basis of seniority-cum-fitness

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher

qualification for the teachers who have been giving thorough

benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of P.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

E. That the said act of the respondent department Is not merely 

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms of justice as it has been done in the above mentioned 

notification dated 13-11-2012.

G. That it will'be pertinent to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to 

the Clerk’s community, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and 

sirriilarly according to other notification dated 24*^ April 2012 

the Federal Government has been pleased to upgrade the

^ PST Teacher from BPS-09 to BPS-14 including the Matric 

Teachers. (Copies of the above said both the Notifications 

are attached'herewith as Annexure "C" & "D”J.



Ch
It is, therefore, prayed that on acceptance of this

Service Appeal, the respondent may please be directed to set aside

the terms of

“Having qualification prescribed for initial recruitment of 

primary school teachers ”

and the appellant may please be considered equally for the above 

said promotion/upgradation with the other colleagues, whom have been 

appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful, 

unconstitutional and discriminatory may please be deleted from the conditions of 

promotion of the PST teachers to the BPS-14/15.

. Any other remedy to which appellant is found entitled, 

in the peculiar circumstances of the case may also be granted. j
Appellant^*/*—

Through
# . T

(KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

Dated:-15-02-2013

CERTIFICATE:

Certified that as per inforrnatioq furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

advocate

>;



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

C.M No. 2013
In
Service Appeal No /2013

AppellantMunnawar Khan

VERSUS

..RespondentsGovt of K P K through Secretary & others

APPLICATION FOR TEMPORARY INJUNCTION TO THE
rJO

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS~14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal 

before this Honourable Tribunal, in which no date of hearing has

yet been fixed.

2. That respondent vide Notification dated 13.11.2012 with regard 

to fresh education policy has promulgated a new method of 

promotion, which has violated the promotion rights of thousand 

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of 

action and is very hopeful of its ultimate success of his appeal.



£■

4. That all the three ingredients i.e. prima facie case, balance of

convenience and Irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the

applicant/appellant with suffer irreparable loss as the impugned

vacancies will be fill up and there would be no chance for

appellant accommodation. Hence, it is in the interest of justice

to stay further proceedings on the impugned notification, till the

final decision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above: ■ '

7. That the facts and grounds taken in the memo of appeal may

kindly be considered as part and parcel of the instant

application.' *

It is, therefore;-'humbly'prayed that in the light of above, said 

submissions this Honourable Tribuhal may please be kind enough to

restrain the concerned respondents from taking any action in promoting

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion.

Applicar^ If,

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated; -15-02-2013
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

Munnawar Khan....; Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do 

hereby solemnly affirm and declare on Oath that the contents of the

accompanying Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent

-.-v
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GOVERNMENT OF NWFp 
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26‘^ January 2008

NOTIFICATION

NO. FD/SO (FR) 10-22/2007
23(B)/2005 and in pursuance of the decision

Chairmanship of the Secretary of Finance

pleased to allow upgradation of the institution of the posts as per details given below 

w.e.f 1-10-2007.

In supervision of this Department letter No. SO(FR)10-

of the meeting held ui'io’er U'le
on 2 1 2008. the competent Authority is

S.No Exiling Designation and pay scale Qualirication Upgraded !;
Scale 
BPS“d9 
(one time 
only) I

BPST2”^ 

(one lime i
only)

Primary School teacher' 
(PST). (BPS-07)

1. FA/FSc anci PTC trained Teacher*

2. Primary School Teacher (PST) with 

requisite expenence remained as Head
Tftachfir/Hftnri Masinr of Primary School
(BPS-07)
Cf(BPS-09)““

SETs/BPS 16

Having 10 years service

i

3. B.A/B.Sc and are trained leachere *^ 

Having at least 10 years service. 

UpgradNion to the post shall be made 
through OEC as per laid down 

piueeviuie.

Hafiz Quran with

BPS-15 
BPS l'7

i
4.

■y-

•I

Qari/Qaria (BPS-07)'5.
BPS-12

Sd
4

SECRETARY TO GOVT 
OF NWFP, FINANCE DEPARTMENT

Endst No & Date even

Copy of the above is forwarded for information and necessary action to the>

1. All Secretaries in NWFP, Peshawar.

All the DCOs. EDOs. Schools & Literacy Department. NWFP

............Sine-------------NWFP. Peshawar.
Director Schools & Literacy. NWFP. Peshawar.

Director of Eduaition FATA. NWFP. Peshawar.

PSO to Chief Minster. NWFP.

PSO to Chief Secretary NWFP. ' ^

PS to Secretary Finance Department. NWEP.

All Disirict/Agency Account Officers in NWFP.
10, President All Primary teachers Association NWFP.

2.
3.
4.

5.

6.

7.

8.

9.

(NAIB KHAN) 
SECTION OFFICER
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: ^4,Belter Copy
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I

Governmcnl of NVVPP 
Finance Dcpajiniciit 

No. SO (FR) 10-22([3j/:.'005 
■ DiUod; 01.10.200/

t

I

To f"\ .•
\

The Secretary to Govt, of NWl-!^ 
Schools & Literacy Doparlmeni

Subject: VARIOUS l^OSTS OF TEACHING/ 
CAREER STRUCTURE IN SCHOOLS AND 
DEPARTMENT GOVERNMIEN r OF NWFP. LITERAC',

. Sir.

01 10 20^ f'-J-'- 50(0104/2007 dated

Minster NWFP has been pleased to upgraded various oosis nf 
■ a!ven b^Pin^ Schools and Literacy Deparlrneni NWFP as per details •

S.No Designation/existing Qualificiition.... "
Pay Scale

Prinia'rySchobT teacher F 
PST BPS-09

Revised I 
Pay I 
Scale1! F.A / FSi: at lest 2*'^ Division 

with P'fC/ Diploma in
______ ____ ^ Education

PST with requisite * On Ihe'bnlii of 10 years 
experience renamed as ^
Head Teacher/ head 
Mistress of Rpmary 
School 8PS-07 
C.T“bPS-09

09

2
12 •service experience as Primary I 

School T eacher in BPS-09 j I
I I

B.A . BSc aT least'2''‘^Oivisibn 

^^^i^icTTiHhbibir-  ........ B
Industrial Arfc' ^ DivisionSor^iicfBPq nT Education/
economics BPS:09 CertificatV from Directorate of

Curricium and Teachers ■
Ec/ucalion NWFP Abbotlabad
in Agro Ttich/ indsutrial Arts *
1 lomt: Eci'iioinics
B./V 13 Sc: at least 2"^ Division 15
With f)i.riwinf) Mnsler Course.
B A/ BSC at leaiit 2"'* Division 

........... i.>vjlh JfiPl

15

15I

I •
I

D'm BPS-09^"‘ ■ 
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GOVERNMENT OFTHE KUyBEU PAKIITUNKIIWA 
ELEMF.NTARV AND SECONDARY EDUCATION DEPARTMENT.

I
I

NOTIFICATION*

;!c O ' of r

l?S9 J:vJ in surersciiion o; ‘

; *: il:vr'.i -Co ‘ 5::b I'c: Cl'-

:•!. :r.e zr.i

V'>.SO{PK^4>5/S$RCOTcclinL»/20I2/Tcnciung Cndro In pursuance of li^c pio*

/ Sc."v2r;'.> (Appointment. Promotion and Tninsfor) K
E'iucaiicn Dcpartmcni in consuiiziicn with the Es'.ablishn]cnrpcpartn:cni and the Fin-tncc Depanment hereby h\s do^n me rncihcKi

•J.M^

qualification and other conditions specified in the .Appendix to this Nctificatian uhich shall be .applicable to .all the pests spcciiiod in Column No. . of:! 

said Appendix and the schedule therewith.

.••V

:

of re cr

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKH\Va 
ELEMENTARY AND SECON'DARY EDUCATION DEPARTMENT.

Ei-dsl. No. & Date as above.
f

Copy forv/arded to:- t

7
The Secretary to Govt, of Khyber Pahhlunhhwa. Establishment OepartmerJ, 

2. The Secretary lb Govt, of Khyber Pahhlur^wa, Finance Department.
. . 3- Ibe Secrelacy to Govt, of Khyber Pakhlurdchv/a, Law OepartmeriL

4. The Secretary Khyber PakhlunWwa, Public Service Commission PeshaT/ar. 
J 5. The Accountant General, Khyber PakhtunVhv/a Peshawar.

6. The Director (E&SE) Kh^r Pakhtunkhwa Peshawar.
7. The Director Edocal«n (FATA), Peshawar.

;
✓. .V :*—4-, f• .

I. • :
t; r;

I
I

\
I J
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APPENDIX

cnclatiirc of ihc 
__ r)osi.

Minimum qujimcalion and cApcricncc for 

- Jppoinlmcnt or by irantfcr
! ! 
i liillir. I

.'teihod of recruitmI cnr.2.
3.School Tcjchcr I (ij

6fS
4.

• •• SICS. .\L...cr.2i:cs. SrsiisTics Hurr^nfiies * j
2nd cir.cr

5.
(Jl Fm>^^-,ccni by prouioiion on ih.- bual

Oi 52-*:oriiy-cuni-;:*j:c<s. •
.1

;W Ihc fc::c:\ir- !nTiv.cr:r cquivaler.i rrocps from a I 
woi-nuvc'i;:ii\c:<!:x or

»
I .I :

icny per ccr.i fron 
C**'T?|*-,*‘*
Certified 
Csr.ificd T--

L ■ n

'■‘XT.crs (AL-rc; 
nc.T {Izz -.-i 
- Tciiir.cri

■r% « i. C cr. - \l 
2 V“:;crT':\

i Degrei* :r. «
i-c-ciricn. i>cn5

t J* ir.z Cc;I:
Economics i -.viih 2t icat; fp.- *II

I I >c::s «
" s«ii nnd 

Si.'=l:fic3iicn -.cniioned ;nco!Lr:n 
No.-3:

I scr.icc I

I

I

i (:ij four per cent from_ . the
Drawing Masters wiA at Ic2<t five 
years scnicc as

<

such and having 
Sua^iHMiion memioned in column 
No.3;

A*

; \
(iii) four per cent tom Monyt *e 

Physicnl Education Tcacben «nih f 
at least five years service as such ^
Md having qualificaUon mentioned

• m column Ko.

;
/

. \
V._i

9

V
#.
i

i
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/ . \*.:

'I c' \
I 4Lt

1

(u) cr.e p;r ccn! from amongst the 
I'iiructional Materia] Specialists, 

atlcasl five years service ns 
i.:h and having quaJificaiion 
rrr.rioncd in column No. 3; and

!I

• 'V* k

f'e pa cent from ai«:ongsi the ; 
.-jabic Teachers with :: least live j 
.'fi-T service as such and having } 
>-.*.:5;ca::on ir.vniiuncc lii Cohmm 
I-:?: and

i
I
t

I
: (b) ri- cent t> ir.! rcerur.rrcni

uCtf V* (cr • By crc.Tct.c* c-a ir.c easts of s 
fitness, h'om racngsi A.'abtc Teachers, '.viih at ■ 
least fiyi

W cc
(S^>>*3PS-16)

i f :< <.:ch 
qualirica:;o- as prescribed 
rccruii.'T.eni cf.^jabic Teacher.

I *.
i

for initial }:t<

r

Theclosy Teacher j By p:o.T;Otic.:, on the basis of scnioriiy-cum-
fitness, &om amongst Theology Teachers, with 
at least five ye^rs service as such and having 
qualification as prescribed for initial recruitment 
of Theology Teacher.
By promotion, on the basis of scniority*cum- 
fitness, Cro.m amongst Certified Teachers 
(General), with at least five years service as such 
and having qualification as prescribed for initial 
rccruilmeni of Certified Teacher (General).

I

1;
I

S<^ f Certified Teacher 
7) XGcneral) 

^'^I6).

; Vi

1’V*

('
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1

j

.'Ccniilcd Ttfjchcr ! 

i6).

5
i

as such and !uvs,»-<..,.;r.,.- ' service 
!or iniiiiJ rccruV—"",'• r f Prescribed ! 

I ;!ndus,rial .^ns). ' ..... ‘'ae'-cr
j By promoiion, on :r.c 
I fiiness, from'

{

♦
I

i\

Ii £>'*'Ceni;';cd Tcichc:
^xalljrc) L,

basjs of scnioriiv-ciiin- 
Ccniflcd iv.ch,,.

■•♦ U.-si i;\c ......... . . ..
sir.s c-nn.,.:.. --•'-•■ec as

- . •------.-,5 prescribed i
of p., -;:

Ii \
r • .

' S’-cli and ho
io] feen:ic-*' «•«!

; By promoijcn cn rhe „
nincss from a.Ta-:2si l>-,vv.:*’vr’“"'’‘'‘ 
least Hve years sen irr ^ with at
Saalificalion as Prcsc,‘;^.a 

_ ofDrasvingMas'icr

]p?--cS5gSe

By promoiion, on ihrbII?rTrr~^------
fitness, from eniongst 
Teachere, with al least five years
snd having qualification as prescribed forlnv'I 

[^cnritmentofPhysieal Eduction Sefer '

t
i-

‘

II
t

;

/Physical Educatiion
a

!

\
X

.

r'1*
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- ;/ m 6
/^oicTf’chcriAT) ‘(i)

/j/’S-Ii). i Scfc.-)d Class Secondary School Ccnillcarc, 
:ro.-n 2 rcccgniKd Board wiih Shahd.ilul 
—la ni U!oo;nui Arabia wal hlamia from 

5 i?cc*|ni2cd Tanzimualul W'afaquI Madaris: 
o: D:ml Uloom Saidu Sharif Swat, Darul 
I Charba^h Suat. Darul Ulocm Chiiral. 
•^1“ ) Cloorri'Darcsh Chijial and

20 to 55 By initial rccnji:i::c;;t 
.'vars.

any other
j. 71001 rjn Danrl Ulooni. as notified by 

:■? Ccvcrnmcni from time to lime; or 
^ecc.‘d Class Master's Dcttci in Arabic from

I

j.

! *
■ 9 ■ I

I

Ler . .• I
r::r.da.7 S:hcc: Ce.'::tic2;a. : :o to 55 
ei tj.'ard •.V7:h -S^ahdaVjI ■ 

a rccog.T/ed Toruimaiul i 
•Vidi'is or Di-! U!oo.-:i S'Ic'j 

S-Ac:, Dirjl UJoom Charbach S»il 
32---! Lloc.-n Chi'a!. Dxt;! Uloom' Darosh 
-!'.;-.-al i-;d a.-_v ethc: Govt.-nmenl ran DanjI 

,Llocm. as r.oiillcd by ihc CoveramonI from 
Umc to lime; or

• ■»«c • -,) ^ Se\e:i:
O' a! IV ears recr.irt^cr-•• f- frem

\ . lb; swenu -six c pc: cc:;:
I basis of seme:;:*.

, V

“>■ promotiv.-,, c:i the j 
. cum-fltncis, from 

cmongsi me Scriior Qaris. wiih 
foe years 
<iUaiificaiicn

at least^ . service 
prescribed

tecnjiimcra of Theology TcaclKr:

-='-il=biliiy of suiiablc 
person for promotion, then 
rccruiimcht.

I 2nd having 
^or initialI . f \

j(ii) , Secoad Class Majlcr-s Degrte i„ Islamiyal
University.

/-
by initial

Qari

rlL. from imongt'Q^'s' s^.rrfc^.'rvc 

yean service as such 
prescribed for mitia!

and having qualillcalion
Teacher

4^J^msda. MCn Bachelor’s ucgrcc or cquivaicnl qualification (ro 
_ . fecc£.mzcQ University

____ fccniitmcnt.
(a) Forty per cent by initial18to3Sm a

recruitment; and>v»th ■ Certified Teacher rears. I
A

*. i
I

I

1
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f

i .

!

7Cfnificaie or iw© ;<a$ Associate Decree in
(b)

O** Certified

\

i initial
Teacher

rccruiimcni
(Genera!^ s

I

- Provided ihai ; 
candidate is avaf^Ki^ 

Nc!:.:o! IIc.J 
••—'Tiicr. ir.crr me I'V’'

if ^0 suitable
a:rcn|s: 
iVacreri , fc.r

I :hc
I

, { r^-'S'-i "iH be fiiled bv • e-.:oa t1.^. '
f ^•. •■^•‘•Ofir*‘Cgin.

—.,.cd Teacher (General).

I ;ro.Tj .-
jj j

I -i It

■ N

%
»

Note: In case of non 
pCRon for

■*

availabilily of suilabic 
P'omoiion. ihcn by initiat

rccrtjitmcnl; and

s->>/p««a.by promo.ion. on iho basis

School Head Teachers wf*

'r£S:^c£-rs

i

(^■cr'j t;fe/yTc2chcr
&A,dg5/<i2l Arts)

fVf5

r>.

(i)1

Universitv * '“Ofinized
relevan ■ , ''"'"’"S •J'cp' subjects from any

vZzrivocaiionaUfuUtuic or Center; Of

_ rccrtiitment
(a) Peny percent by initialIS to 35

years.
(b). si

'4)- Vhi—SachcIorlsD^cc Irom f^recognized
j|

1'^<

*
\
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s
Univajiu "iih nine inonihs itoining from 

Govcmn:c,-.i Agro Tccimicel Teacher

o'" Certified
«eher. Agio lechnical (Industrial Arts).

'■ »
i

• I ✓I (I/idusifi^I Am):

J?J31 ,no siiiMblc 
ar.iongsi ihc 

**«d Teachers for

u;;h !

^ inilial (
• unified

CW<Jtd3!C ;JS ivaiiabic
Prin!ar>- School 
Prcnciion.

I i

\ I
II P/iman- Scho-'«I

2r.d 
-cd for

I

:ec
r.'vi; C:

Ii ^ (I.'^c'usiria) Aj’j;

'd^:- !a case of nen 
person for 
rccmUrr.cr.i

Pom-pcrcc.-ubyl^iJin

r I: t
t

fed Teacher
/^Tcuiiurc) Jnhial1(0 Hr'ei?.? ■■"Sliluie or

Ui-h rune ,monihs irai„i„e from 
Govemmen, Agio Technical T-cX

^ her Agio Technical (Agriculnire); or ,

t'^""'‘'"'2riculhireas oneof 
, recognized Universily: or

iS to 35 
)C2rs. recruits-,cm; and

(b)> ^“^P««mbypmxoiion.onihebasls 
Of «nront>*-cufn-fitncs$ from

‘,rS“‘3

»«r".5r ” ‘"“'I-------------- -- amonpsf t},^

i ,

\ ■ jjj) Bachelor^ ru
from a . recognized

/

• 0 f •\' .: '
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any Govemmcnt Agro Technical Teacher
Tra::.:r.g Cer.ier of ihc Level of Ccriincd 
Teacher, Agro Icchnical (Asricullurc).

promoiioi!. ihen ihc posts will be lilled bv 
pro.TiOiion on the basis of scnioriiy cuin- 
fitness, from amongst Senior Primars' 
School Teachers with at least five 
service years

having qualification 
prescribed fee initial rccruiimcni of 
Ccnificd Teacher (Agriculture).

I and!
I
t

j
I Note: In ease of non availability of suitable 

person for promoiioii. then by iimi.thI

rceriiii—cni. kIViwikT ii-ic e . : tit V

Bachclcr’sCegric-A-hHo-cEconcr-ics. as lS;c35 ija) 
• rurjcc^, irom a rcco^i^ed; vears. j 

i. service training from,
Tcch.nicaC_li;cachcrJ

' " Traiaiag Ceatcr; cr
♦ (fi) Ccnii:cd Teacheir Ccnificatc

rcci^iimcni.anj " 

|{b) - siviy per premuiion^

ll;e Primary School Head Teachers \\i\h 
a; 'cast five )cars service as such and 
having qualification prescribed for initial 
recruitment of Certified Teacher (Ho 
Economics):

J^l
rr.e ci

r:‘;v=s'j:'Sir3-i.-s

-1
with Home 

-concmics, as one of the subjects, from any 
Govcnuncni Training school or college with 
B3chcIor*s Degree; or

I 3

me

(jii) Bachelor's Degree fromn . a recognized
Univcfsity with nine months training from 
Gbyemmem Agro Technical Teacher 
Training Center of the level of the 
Certified Teacher Agro Technical (Home 
Economics); or

Provided that if no suiiabic 
is available amongst the 

Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the buis of seniority-cum- 
fitness. from amongst Senior Primary 
Schwl Teachers with ai least five years 
service and having qualification 
prescribed for Initial rccrullment of

candidate

jty) Bachelor’s Degree from a recoRnized I

i: ■ 5r' <
■••• •.* ••••• t.

■' 'i*.. .* * • i. * I
I

.• •• -• .
t-0 »

n* ^ :
I
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I - •; .• r «
I r *

i*. ■

N.1j \I i

r•t

■: O :II. I JII I I

l-Xii: ■: ;
I. ,

ii• ■m

J.J|HV€rsiiy wiU» one year yocoiionnl iriTmi’iVi;
IfCoyciiuncnl {raining ccnicr or

wiil» nine months (roinlng rroni 
, Alp,vemn^ent • Agro

, *•>? Icvi:)’ of ccrlilictl
: :rcichcf:AgroTcclinical (Honic'EconomicO.

■ ij!TrLr-..4v ■;: . '
from-a recognized University 

'year Drawing ' Master' (DM)

i.iilicti *ru;itilKr ‘(1 Ionic t'xonoinies),

fiiiii: In ca.se of non availability of suiiahic 
lor jiinniniinn. il.cii hy InilinITechnical Teacher |K • Mill

lii iiiilnii'iil.
■i

II

I

1810 (it!)- Inr.hly by . initialper cent 
|(-•:nli)lncnl; andcourse ycur;,.

;
00!!jm

: •fM ! ■ :

I ■•III* .**. .1* f*' «

Kv.iiiy per cent by promotion, on the 
ha-.is

I, I
«>r scniori(y>cunt*nincss. • from 

among.st the Primary School Head 
Tc.ichcis wiili 01 least five years service 
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The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION 

DATED 13-11-2012. 
Subject:

%

Respected Sin

That on dated 13-11-2012 a. Notification was issued from the office of1.

Secretary Education for upgradation of teachers.

That in the said Notification the PST teachers were altogether ignored2.

and were deprived from upgradation,. which is unjustifiable.

3. - That it is pertinent to mention here that at the time of appointment of the 

appellant Metric and PTC were the basic qualification for PST teacher.

It is, therefore, requested the case of appellant may kindly 

be considered sympathetically, without any discrimination.

Yours Obedient,

.Dated:- 11-12-2012
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Supdt post B-1620 Abdul Wadood EDO (E&SE) Swat l:DO (EitSE) Karak Against Vacant
Supdt post B-16 
Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B-16 
Against Vacant 
Supdt post B-16.

21 Zubair Muhammad EDO (E&SE) Swat EDO (E&SE)
Shangla
TjDO (M) Wari’DiF22 Mukamil KJian Directorate (E&SE;

Kypakhtun Khwa
Directorate (E&SE)

K/Pakhtun Khw.i
23 Shamsur Rahman EDO (E&SE) Kohal

Note
1. Charge report should be submitieil to all concerned.

(iMuhiiminad Rafi(| Kliiittak) 
UIUKCI'O

the 02/0S/2012

1. PS to Minister for 
Kliwa.
Sucalio^ DcparlmcnL* & Secondary

i Pa.luun Kl,wa Abb

6. Accounianl GcAcral'lSyblr SiSlCl.S IVK^awa."

7. District Accounts Officers Coiiccmcd-
8. Agency Accounts Ofliccrs Concerned-

■ % f(E&S1-) Concerned.
’ Education Oniccrs Concerned

, 1. Deputy District Ofileer (E&SE) Coneemed. 
u. oupcnnlcndcnls Concerned.

Elementary & Sccomlary liducation Department K/Pakhiun

aita Abad.

Deputy Directory (E&SK)
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t^f:U,.fe^iBEFORE THE COURT OF iA

of 2012No
■•;■

(Petitioner)

(Plaintiff)

(Appeilnnt)

VERSUS GoVi' 4
(Respo-'ident

(Dofeiv.innt)i

QJ
1/ We_____________

In the above noted

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the 

subject proceedings and authorize him to appear, plead etc compromise, 

withdraw or refer the mattsr for arbitration for me/ us without any liability for his 

default and with the authority to engage/appoint any other Advocate/Counsel at 

our/my expense and receive all sums and amounts payable to us/ me and to all

leem necessary for protecting my/ our interest in the 

also aulhori.-ed to file Appeal, Revision. Application for restoration 

application for setting asiding exparte decree proceedings on my/ cur behalf.

do hereby appoint

f

1- such acts which he may i
5
i

$
maUer. He is

• or
■•i

3.

(JI /2012Dated: -
v' (Client) •

s (KHAN AKBAR KHAN)

Advocate, High Court, Pesiawar.

Office Address: - B-107, "“own Tower 

Jahangir Abad, University P.oad; Peshawar. 

Cell -No, 0344-9111911
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. V-■-1V /
Service appeal No: 442/2013

Munawar Khan PST GPS No: 2 KI Zai District Mardan . Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents'i- 'V

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS■?

Respectfully Sheweth
r/

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand/. •

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification Sc other condition applicable to the post in consultation with the Estab^' 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the ' 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher<^PS-l^are as under :-



f
/•—

*

lr'- a. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or

b.SSC from a recognized board in division with 2 years Associate Degree in 
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with 

the Establishment & Admn: Department & Finance. While it would not out of place 
to mention here that the same rules/policy never challenged/objected by the 
appellant before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law 
on the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

7
8

9 The department shall follow the rules/policy in vogue at the time of up gradation 
/promotion of teachers.

10 Incorrect & not admitted. The statement of the appellant in this para is baseless, 
against the facts, law, rules, policy in vogue, norms of justice and also based on 
malafide motives. However, it would not be out of place to mention here that it was 
also held by the Apex Court that the govt: has the right to enhance the qualification 
and standard of recruitment and promotion in order to maintain efficiency in service.

11 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3*^^^ division with 1st: division. Hence the 
whole para is denied.

12 As replied in para 9 & 10 above.

13 The said application was against the existing rules hence filed.

Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

14

ON GROUNDS

Incorrect and not admitted. The statement of the appellant is against the existing rules & 
poliey. The appellant is not deprived from any legal, lawful benefits. Henee denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

A

i

As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

B

Ir 9
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Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
52^exist/prevaii no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole pai^s denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vestedin the 
policy as held by the Apex Court, hence denied. '

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the/of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

Elementary & Secondary .Education 
Khyber Pakhtunkhwa, P&hawar.

01
Secretary

Element^y & Secondary Education 
f .PK Peshawar

\ Secretary
Govt: of Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

i VSecre
Govt: of Khyber P^htunkhwa, 
(Estab:) Department, Peshawar.

\


