13. 02 2020

Learned counsel for the appellant present. Heard. A -1[

The appellant has filed the present service appeal against the
deduction of conveyance allowance of.the govémment servant/teacher

working in school/college during vacations 'period.

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has already been disposed of by this Tribunal
vide order dated 11.11.2019. Learned counsel for the appellant stressed that |
being an identical nature case, the present service appeal may also be
dlSpOSGde! térins of the saxd order dated 11.11.2019 passed in Service
Appeal No.1452/2019.

TN _Ofdér'dated 11.11.2019 of this Tribunal passgd n Serv_ice Appeal
No.1452/2019 .p‘erused. Judgment dated 03.12.2018- Qgisec\ic\t{y learned
Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment
dated 01 10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
li?\t%ppn No 3162-P/2019 referred to in the order dated 11.11.2019 in
Service Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the Judgment of Federal
Service Trlbunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appéilarps_w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

A

(Muhammad Hamid Mughal)
Member (J)

Announced.

13.02.2020.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

P HAWAR ¥ i virer Pakhtulkhwa

Sraievice Tribaaal

3 APPEALNO.__ 23 Y2020 .. 45

Mr. Musa Khan, SPST (BPS-14), mwz—é—/’—bézé 2.
GPS Dadban, Dir Upper. .
SPEBRACSUTSERNRSPORNQUEEEOPPUNERRDED [ A RERRRRERDN] ....ll'...'.'!......'.IIAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
ceersriranns crarsesrererennnens crereenins creesrens veesarnsnsennses s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
 Filerito-dabhat on acceptance of this appeal the respondents may
| kindly be directed not to make deduction of conveyance
Ragtstramnllowance during vacations period (Summer & Winter
34 Lol \%3_0 Vacations) and make the payment of all outstanding amount
. - of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

- R/SHEWETH:
. ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUre....ucusssrersssssssssssesses A

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.......... crersssrrrenssrresenans R B & C,

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colieagues filed Writ Petition No. 3162-P/2019 before the
Peshawar ‘High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as ANNEXUrE..cuvererrereesesssssssererrrenrensD & Eo

5>- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUrE.iiueeessisseririreeenssessssrensnsssnssssereerennnsssseresFo

~ 6- That where after the appellant waited for the statutory period of

ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction

of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973,

C- That the action of the respondents is without "any legal authority,
discriminatory and in clear violation of fundamental rights duly
- conferred by the Constitution and is liable to be declared as null and -
void.



&

D-

That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised

Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of .conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to_his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. ' :

That apbellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. . '

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitione'rs seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. ' _

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

THROUGH: ;
NOOR MOHAMMAD KHATTAK

&

MIR ZAMAMA
ADVOCATES
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GOVERNMEN T'OF KHYBER PAKHTUNKHWA .

FINANCE DEPARTMENT ’ 1

(RE(, UALTION WING)

Lot
?.L' 1. N

| E‘.” T NO.FD/SO(SR-11)/52/2012
T _ . Dated Peshawar the: 20.12.2012

ER s
From o . '-‘_f,'
The Secretary to Go{zt{ of Khyber Pakhtunkhwa.
Finance Department; Peshawar. .
To: , :
I All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to'Governor, Khyber Pakhtunkhwa.
4.. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
S. T he Secretary Y, Prov1n01al Assembly, Khyber Pakhtunkhwa. -
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Pakhtunkhwa.
8. All Political Agents/District & Session J udge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commiission, Khyber Pakhtunkhwa,
H. Th_e Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject:  REVISION IN_THE, RATE OF CONVEYANCE ALLOWANCE FOR THE
" CIVIL EMPLOYEES OF THE KH¥BER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS- 1 19 '

..0:
e

Dear Sir, : - ' o

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servam% Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to- BPS 15) w.e.f from 1% geptember 2012 at the following
- rates. I]OWCVCI the conveyance alloswance for employees in BPS: 16 to BPS-19 will remain un-

o
changed. MV \

S.No.| BPS . Ex1stmg Rate (PM) Revised Rate (PM)
1. |14 - | Rs.'1,500/= " | Rs.1,700/-
2. 5-10 - . |'Rs. 1,500/- Rs. 1,840/-
3. 11-15 ¢ Rs. 2,000/- Rs. 2,720/-
4. 16-19 - [ Rs. 5,000/- _ Rs. 5,000/-
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 and 19 officers who have not been sanctloned official vehicle. :
B A S A S R
o ” ‘ . ‘ Your Faithfully o
I « ATTEeOT
- - . ¥ {v ﬂg‘ K k-]
P " (Sahibzada Saced Ahmad) LD i é”a

. Secretary Finance
Endst No. FD/SO(SR-I)8-52/2012 ‘Dated Peshdwar the 20" December, 2012 ﬂﬂ g

T
S




GOVERNMENT OF KHYBER PAXKHTUNKHWA
FINAKCE DEPARTMENT
" (REGULATION WiING)

R Y
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To - f . | - ‘X

The Direetor, (E&SE) Department, \
Khyber Pakhtinkhwa, Peshawar. .

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

: ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING _WINTER &
SUMMER VACATIONS

Respected Sir,
1

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
~ Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I.was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave

period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I arh also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction’of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. o

It is therefore, most humbly prayed that on acceptance of: this

Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly- salary
during the winter & summer vacations. '

i ‘i..-

Dated: 02.10.2019 | , y
: ' You,rk()z ¢
JN

MUSA KHAN, SPST

&1%@%?%9 ' GPS Dadban,'; Dir Upper

diently
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IN THE PESHA WAR HIGH COURT, PESHAWAR, | |

JUDI CIAL DEPARTMENT.

.....................

Date 6f heanng ............ 01.10.2019
Petitioner(s) by Mr.’N()or Mohammad K_lliattak,l Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents. -

kdkkE % ) _" f .
"""""'ROOH-UL,AMINKHAM - Through this common

Judgment we, proposed to decided. the instant as well as the
connectéed writ ééti’tions as all having involved common:
question of law and facts, the particulars of which are giv?ri RS

L WP' No. 31622019 tited - Akhtar Hussam

etc..vs, Government of Khyber Pakhtunkhwa through
Chlef Se;:retary Peshawar and 4 others. " ‘

i W No.'_é’os#P/zow_ﬁued Habeeb Ullah etc.. Vs.. :
Government of Khyber Pakhtunkhwa through Chief '

- 'Sécretary, Peshawar and 7 others.
. . ’l ]

iii. WP No. 3084-P/2019 titled: Sikandar Khan etc.. -Vs.. " _ i
J'J/ | Goverhm'ent of Khyber Pakhtunkhwa through Chjef | e
,‘9 ‘ Secretary Peshawar and 4’ others I -

Ua :
\/ iv.. WP No 3178-P/2019 titled Abdur Rehman etc...Vs.. ATEE
| ‘Govemment of Khyber Pakhtunkhwa through Chxef o

Secretary, Peshawar and 4 others




V1.

Vil.

Viii.

WP No. 3233 D‘?znw titled Amjid Ali etc...Vs...
: l
: G0vemment of Khybe" Pakhtunkhwa through Cmef

‘_Secretary, Peshawar and 4 ot bers

| ' - A

i f:‘ i
‘ )

Secretary Pesnawar and 4 others
B ] g

WP |No. 3283-P/2019 titled Gul Sated efc...Vs..
Government of Khyber Pakhtunkhwa through Chxef

<.
i
|

‘ 'WP No 3287 P/2019 titled. Syed Isra.r Shah etc.. Vs
, Gover,nment of Khyber Pakhtunkhwa through Chief

Secretmy Peshawar and 7 others

xwiNoi,.;szsg‘P/zow ftled Firdous Khanetc...Vs..

Govfemmént of Khyber Pakhtunkhwa through Chief |

Secﬂeta.r\;{, PeéhaWar and 4 others.

!
l ¢

WPNO 3353-P/2019 titlec Hafiz Inam Ur Rehman
etc..?.V.s.'-..' ‘Government of Khyber Pa.kh;tunkhw"a |
throfug,h Chief Sécretaxy, Peshawar and 6 others.

' WP N.o 3366 P/2019 titled Jehanzcb Kbhan ete...Vs..
G0vernment of Khyber Pakhtunkhwa through Chlef :

Secretary Peshawar and 4 otbers

‘\VP No 3390 P/2019 tmed Haji Rehman etc...Vs..
~Govemment ot Khyber Pakhmnkhwa through Chief -

Secretary Peshaw',lr and 2 others

WP \Io 3520 P/2019 titled Mohammad Khahd
_Vs. Govemment of Khyber Pakhtunkhwa

through Chlef Sccretary Peshawar and 4 others .

"_, 1
&




i, WP No. 3567-P/2019 titled Husmr Rehman ete.. Ve T
‘ Govemment of Khyber Pakhitunkhwa through Chief @ |
e - Secretary Peshawar and 3 others.

xiwv. WP No 3667~P/2019 tltled Maqsad Hayat etc...Vs..
Govemment of Khyber Pakhtunkhwa through- Chlef |
ecretary, Peshawar and 4 others. :
| A';‘ . V'.At
xv. WP No. 3939-P/2019 titled Syed Khurshid Shah
. ete... k.. AﬁGovemment .of Khyber Pakhtunkhwa . o '
through Chief Secretary, Peshawar and S others. | ' ;

xvi. WP No: 4072-P/2019 titled Subhan Ullah ete...Vs. |-
Government of Khyber Pakhn@khu}a throu'gh Chief

- Secretary, Peshawar and 6 others. : l

Xvii. WP No 4758-P/2019 titled Sohrab Hayat etc V.. |
Govemment’ of Khyber Pakhtunkhwa through- Chief :
Secretary Peshawar and 4 others. '

2. " As per avermenis of the writ petxtlon the

»‘;z..

petmooers are servmg m the Elementary & Secondary

i
i
o |
1 N 3 - i
. . . . .
|
1
1
l

Education Department on theu respective posts. On 14.7.2011

the Govemment of Khybex Pakhtunkhwa enha:nced the. L

ol
r

T conveyance allowance to all the erl Servants 1.e. from BPS 1
T oto 1,, mcludmv the petltloners which was subsequently rewsed -

/ ‘
" "?) V1de another notrﬁcatlon dated 20. 12 2012 and was further

¢




ro-o,

3. In essence the gnevance the petitioners is that

' '.

thev were recemeg the conveyance allowance under the'

| ' S
. notlﬁcatxom

i“ -/

Justﬁable reason ’
4
!"" ,

"allowance Whlch is part and parcel of pay. Similar controversy

tame before thJs Court mn Wnt Petition No 3509-P/2Q14 titled
(Hafiz. Mohanirnad lyas a etc..vs.Government of Khyber

quhtunkhwa),_hwherein the pay and salary were defined in the
_ | following maﬂhﬁr{-; SR

“7. To ‘resolve the controversy as to.
whether payment of allowances to a civil servant,_j'
“falls in chaptér-2 of Khyber Pakhtunkhwa Civil
Servants .Al:t', 1973 ie. terms and conditions o.f
service, it is o'ocessary to reproduce the definition of . "
“pay™ prov1d¢d In ‘section 2(e) of the” Khyber
Pakhtunkhwa Cgv;l Servants. Act, 1973 which reads
o as under o \
“ '2. (‘éj—"Pay”' means the. amount drawn -
" monthly b’y a civil .se{;_yaht as pay, and includes
Specfol /pay personél pay and any o_thg':
. émofurﬁe;i;‘.s_ declared by the prescribed
author'z'z}i‘lo‘?b‘e paz'd' "; (onxphasis provided)
The word “emolument” used in the above

quoted deﬁmtlon clause of the uwl Servants Act,

1973 accordmg to its dlctlonary meaning, denotes

wages and beneﬁts received as compensation for

mentmned abov.e which was stopped without any

Smce the matfer pertaln to grant of conveyance_y

o
8
-




5

holding an 6fﬁce or haVing- employment. The word

emolument is basu:ally derived from the Latin word '

B Vemolumentum It- ongmally meant “the sum paid to

a mlller for gnndmg a g:ustomer wheat”. Today, the,

tenn emsts mostly as a ) bit of archaic legalese, but it
‘Imght be w1thm the route of expressmn e
grmdmg ,out; a living”. From the above it is
'mamfest that ernoluments are -essentially the
 benefits: that’one gets from the working of being

‘ ernployed Emolument' IS the proﬁt from
employment and s compensauon in return of

services, hence the emoluments are part and parcel

of pay Section 17 bemg part of chapter-z Le. terms. -
" and condltlons of service of a civil servant prowdesi

that, a c1v1] servant .appointed to a post shall be»

ent;tled, in accordance with “ rules, to the pay
sanctioned "fo'r"»'-the post. Likewise, Rule 9(21) of
(FR/SR) provrde the:lieﬁmtxon of pay ‘which means

: the amount: drawn monthly by a government servant.

as ; R

(1) the pay, other than special pay or pay granted in.

- view of his personal quahﬁcatlon ‘which has been |

sanctloned for the post held by hun substantively or

‘in an ofﬁmatmg capacity, or to Wh.l_Ch he is_entitled

by reason of hi,é'pos_ition in a cadre‘v;' and (ii)
overseas pay . technical pay, special pay and
* personal pay and %'T o o :
- / (i) _any other emoluments ‘which may be
specxajly classed as pay by the governor general
. The leglslature in 1ts wxsdorn has. wwxsely
used the word “pay’ mstead of salary In deﬁmtmn

clause and secnon 17 of Khyber Pakhtunkhwa Civil

" "~ Servants - Act 1973, Th@f word ‘pay’ comnotes -




payment of wages u;*c}udmg emolument in broader
spectrum - whrle ‘the- salary is used for amount that
one receives in return for work and or service
"""" provided, whlch is pald penodrta_li_y i.e. over a
spec1ﬁed mterval of tlme such as weekly or most
commonly montbly The term “salary” has been
ldealt w:th at pa.ge—553 of Corpus Juris Secundern'
o i Vol. 77 asunder'—
B “Salag{ "The word “Salarv is defined l'r,as
meaning. fixed cornpensatlon regularly paid' by the -
year,. quarter, month or week; fixed compensatron
for regular work, or for contmuous services over a
period of tune, penodrcal compensation for services: -
compensation for serv1ces rendered per annum

compensatlon mean in ofﬁcral aod in some other:,

situation, or station; legal compensation, oL

Salary is also deﬁned -as meanmg strpulated

for servrces usually a ﬁxed sum to be paud by the
year or half year, quarter reward or consrderatrom
paid or agreed’ to be pard to a person on a regular -
liitervals- by the year month or week for services;
-reward of ﬁxed or recompe'nse for servrces rendered
or performed reward or cornpensatlon of services
‘rendered or performed .

From the above mennoned deﬁmdon it is 1anifest
uthat the salary of a civil servant is a. fixed amount
regularly paid as compensation to the employee,
whereas the pay means an amount received by a,

civil servant mcludmg other emoluments i.e,

ailowances S




o

Bcsides,t.'_ certain other petitions filed by ’t.hc

. | .
Teachers /employees of the same department serving _from
other corners of the prov'mce. which were decidec!'l. By '

Abbottabad Bench of this. Court wherein it was held that the

conveyance alIowance being part of pay fall in terms and

conditions of civil Eervént and it can adeeiuately be claimed -

through an appeal' by adopting the prescribed p'roceduré under

the Khyber Pakhtunkhwa Civil Servants Act, 1974, -

6. For the reasons given hercinabove, the petitioners - *

are civil servants aﬁd;their claim falls in terms and conditions

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

de Servants Act, 1973 wherein the _]UI'ISdICtIOB of thls Court i

s cxpressly barred by Arncle 212 of the Constitution of Islamic

Repubhc of Paktstan 1973 Resultantly, this and the connected
writ petition mentxoned above stand dlsmlssed being not :

maintainable. Howev‘er, the petltloner_sAare hberty to approach -

the proper, forum, if-so desire. -

Announced on; .
I of October, 2019 <
IZaeshad '_;' F s
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BEFORE THiE KHYBER PAKHTUNKHWA SERVI ﬁu’BUNAL
PESHAWAR , - | e

i3 waer’\’akhtukh\\ »

’
i,‘_q_, Tribaas

. APBEAL’ NO. HS’ 1 /2019 \\ sy
AP &

Seialy INC-

Mr. Magsad Hayat,'S‘CT"(‘BPS-i6), S : g.mc___W
GHS Masho Gagar, Peshiawar.wesseesesiiinsssiessiceninns RRSPR APPELLA S

P

'VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
1 Khyber Pakhtunkhwa Peshawar.
'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavvar
 4- The Accountant General, Khyber Pakhtunkhwa; Péshawar.
=S The D:rector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
ceivieveruaiaan e werergesenesssiaden seiersrsaaasuenas SO RESPONDENTS

APP%‘AL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND{‘ ’
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE. *
. OF THE APPELLANT _DURING WINTER &  SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE - -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE . -
STATUTORY PERIOD OF. NINETY DAYS.

S AR
PRAYER : A
That on acceptance of this appeal the respondents.;may

kindly be directed not to make deduction .of conveyance
allowance . during: vacations = period (Summer & Winter
~...Yacations) and make the payment of all outstanding amount

- of Conveyance' allowance which have been deducted
FK’“‘@ ~22¥ previously with all back benefits. Any other remedy which
V@ - s this august Tnbunal deems fit that may also be_awarded)in -

KT s
WBFISLIBE fayor of the a ellant _— Ai A 13 HED
3~\\\m\ t \ pp TR w) A !;ii.
\ . SN st AT
ONFACTS: -t ¥y
. - S, W » p(llfk“ A 1 vzs .

gwaﬁa:

i 1- That the appellant is serving in the elementary andusecondary”
- BB education department as Certified Teacher (BPS- 15) quite efﬂcrency
53/ % andup tothe entlre sagsfaction of the superiors.

VIYE

X

ﬁ ] , 2 That the Conveyance Allowance is admrssnble to all the civii servarits

¥ 5 and to this effect g Notification No. FD (PRC) 1-1/2011 dated .
- B 14.07.2011 wad sssued That fater ion vide revised Notification dated -

,;;» A 20 12. 2012 whereby the conveyance auowance for employees '

— . . ' .

o : ‘ roL, i ' i
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11.11.2019 B Counsel for the appei!ant present.

4

Learned counsei referred to the judgment passed by learned Federal

Service Trabunal in Appeal No. 1888(R)CS/2016 which was handed down

on 03. 12, 2018. :Through the said Jjudgment the lssue of payment of
Conveyan ce t\llowan e to "a civil servant during summer and winter |

. vacatlons was. | e!d to be within s entitlement and the deduction already

*nade fzom him was to be rezmbursed Similar reference was made to the

judgment by Honourable Pesnamfar Hrgh Court passed on 01.10.2019 in
the case of appellant '

e ": .
t K §

Learned counsel when confronted with the proposition that the

1

issue, in essence was dr!ated upon by the Federal Service Tribunal and
nmore partzcuia;iy, by the Honourable Peshawar High Court in the case of
apoellart state'd tnc[ in case the respondents are requ'red to execute the

judgment of Oesna\vc :—ugh Court, the appellant will have no. cavxI about

disposal of in as ant appca!

L

The record suggests that whrle hand:ng down Judgment i the ert“
Petrtxon preterred by the’ appetlant the Honourabie ngh"Court not 8 nly '
xoounded th ' finition of “Pay" as well as "Salary but. also ent:tlement
of a civil servant for the Conveyance Ailowance ~during the penod of .
vacatrons It rs lmportant to note that the respondents were represent‘ed"!

o before the High Court during the proceedings.

in vr’ev of the coove noted fctts and e.reumstances and in o der to
'protect the appellant forn 3 fresh roond of litigation’ wtlch may’ protract
over a formidable oerrod the appeal in hand is - dlsposed of W|th

' observatton that the ’udgment of Honourable Peshawar . ngh Court passed
in Writ Petitions mcluomg W.P No. 3162- P/2019 shall be honoured andJ

- implemented oy tne respondents within shortest possible time. The
appef‘ant shall, huwcver be at. uoer*y to seek remedy ln accordance with..
law in case his: gr'evance is not redressed by the respondents'vvl_thin,v..a_,-'_;'

FOTI i
. easonable tlme o

riie be consrgned to the ree

W . o [ ﬁ-ﬂ o 4
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 VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
| PESHAWAR '
" OF 2020
_ | * (APPELLANT) - -
Musa Khan 3 ' | ' ____(PLAINTIFF)
- ~ (PETITIONER)
 VERSUS
7 o (RESPONDENT)
Education Department ____(DEFENDANT)

I/We_Musa Khan - . . | ‘

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
- Advocate, Peshawar to appear, plead, act, compromise, withdraw or
_refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in

the above noted matter. :

| batéd;" S/ /2020 : | . (‘%
| - . CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

MIR ZAIM\_N AFI
; : ADVOCATES
OFFICE: : | -
Flat No.3, Upper Floor, -
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141



