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13.02.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of. the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No. 1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed'^^ih'^TeTins of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019.

.Order ^dated 11.11.2019 of this Tribunal passed in Service Appeal 

No. 1452/2019 perused. Judgment dated 03.12.2018 

Federal Service Tribunal in Appeal No.l888(R)CS/20r6 and judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 

Petition No,.3i62-P/2019 referred to in the order dated 11.11.2019 in 

Service Appeal No.1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the Judgment of 

Hon’ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

'-j-i ^

learned
OA \4

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)ss Announced.

13.02.2020,
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Order or other proceedings with signature of judge or MagistrateDate of order 
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S.No. I

321

30.01.2020 The present appeal submitted today by Mr. Noor. 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy^C_haifor. proper order' 

p[ease.
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This case is entrusted to" SV Bench for preliminary 

hearing to be put up there oh 13.02.2020.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
K;--.

? ? ^ 72020 4^APPEAL NO. No.

Mr. Musa Khan, SPST (BPS-14), 
GPS Dadban, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
QE__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
Fi^s.ss'^.to-d.a'phat on acceptance of this appeal the respondents may 

■Vdirected not to make deduction of conveyance 
BL^fs^-ttcallowance during vacations period (Summer & Winter 

3o (e| >0^0 Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Elementary & Secondary 
Education Department as SPST (BPS-14) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissibie to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aliowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegal pretext that the 

same is not aiiowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure...................................... D & E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and 
void.



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity In the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

MUSAICHAN
i1;THROUGH:

NOOR MOHAI AD IMATTAK
&

4saMIR ZAMA 
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE.DEPARTMENT 

(REGUALTION WING)
/. ?

NO.FD/SO(SR-n)/52/2012 ■ 
Dated Peshawar the: 20.12.2012.

tFrom
The Secretary to Govt: of Khyber Palditurikhwa. 
Finance Department, Peshawar. ,

To;
I. All administrative Secretaires to Govt: of Khyber PakhtunJchwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.

to Chief Minister, Khyber Pakhtunkhwa.
5. The,Secretary, Provinciai Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached pepartments in Khyber Pakhtunkhwa.
7. All District Coordination. Officers of Kiiyber Palditunkhwa.
8. A!) Political Agents/District & Session Judge in Khyber Palchtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Comniission, Khyber Pakhtunkhwa.
II. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

2.

Subject: REVISION IN THE. RATE OF CONVEYANCF AT J QWANCF. FOR THE 

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVTNriAT. 
GOVERNMENT BPS-1-19

■Dear Sir,
The Government ofl^yber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to pPS-15) w.e.f from D' SeptembehOoi2 at the following 
rates. IJoyvever, the conveyance allowance for employees in .BPSG'6 to BPS-19 will 
changed. ’* ...

remain un-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Ks.l,500A- Rs. 1,700/-
2. 5-10' • ■ Rs. 1,500/- Rs. 1,840/-

Rsl 2,000/-11-15 Rs. 2,720/-
Rs\ 5,000/-4. 16-19 • Rs. 5,000/-

2. Conveyance Allowance-at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been-sanctioned official vehicle. - .A

• ■ •'

'.n ‘ ij
I i

Your Faithfully

:4TTStl(Sahib^ada Saeed Ahmad) 
Secretary Finance

.1

A
EndslNo. FD/SO(SR-II)8-52/2012 -Dated Peshdwar the 20“'December, 2012 ' '

/
\
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GOVERPIfs^eWT OF KHYB-ER PAK5-5TUNKHWA 

FINANCE DEPARTMEWT 

• - (REGUEATIOW ¥I3HG}

'•J

NO. FD/SO[5R.ir>/3-^52J’2C12 
Datud Peshawif the; 2Q-T:2-Zvii2

;•
• r .■• O i. r.

The ^C'crel^ry-co Oc-'i^!. of KMvbcr P3>:h;u;^k?:;y/a. 
Finance. '
Penhjwg.r, • ' ' .

To:
a;; Adr-ivf.i5l:r2frv.e.toGov!: c-i Klivct^^r p.aKht'v;n-:j'iV.".i.
Tnsi Sc-PRO/ Wenibsf, D‘>«d al lAhybe Pakhii-ihiev^va.
the.Sj^-^*5t:-9r/io'CT-C?^^fr>:;;'^ PP'^llli.riivnwa
Tni? Ss-iffetnr/ la Qhia:! Kjv/bti-- F^.a^hLiinkhw?,
Tr.c-pri^-crer^?-/.. Ki^yb^f PaHIrildrXh-AV^
Ail We-nci^- evi AtracAei^ DepitivAitnf i -KA^y^jef ?aK.rT;ur.V:r/-,va 
>\'h D'-Siri-s CocM-ninata-n Ai-.ylAri Pijkii!:L.hk'!Ti‘i5..

■:• .A;.^ Po'iM;.-!' .' D:r-ir!ii i.- .ii..-;;j:.e5 mi Kr:.yt--er P'a.-.iv?Li''!kHvi-3
'1 ii-f Rea..'-:r:;:i', P'e:P';P.»va:-Cc-sA".

V •, ChF/ric'r vr^hoic Seno'iv Cn^'VTt-l-O''f khybirr Pakh!!jr.‘;h‘;va,
The Ghnirman. “nbcnci KJA-r^c’ PiiV;;-i';’.r.-nwa.

I.

■:;

RE\.a$ION IN THE RAT^ OF CO?r/£YANC£ ALLOWANCE 
CIVIL EMPlOYFFS OF TH£ KHYBER PAKHTUNKHWA. PRQVTNCIAl 
GQVSKF-jMENT g'pSj^l-19

1G0:A' Si'
Aj: GrjverrirrierT of.'KhvX: P^khtirXiyjo ncs bor^i p-l^s5d to enijanos /

.......... — .•,» . , ' '
revise ";'.i?; =ATA o! CAhveA'inrc Alic;\So"ce oomifiPcX tc ail the FrOvinOif Civil SGiV^antG: Govt:

G v.'-yLrr Prj:hFi:r;y;hw^ {viO=Lind Vo EFS-L;a vo^.f'.frern -SeDterTt^tV, -lOlc .'

Vo :ci:Ov;inCi rLles-. Howiver, tnh ACdvAyShCo for omploY^rCtH: 'in fiTS-l6 vd VPS^X^

- '-rKirwiVgiC.Viti

i easting rate (PH) . REVISED RATE (PM)
• ^ t. >00 / *

S.N'O BPS

2, 5xa "

:•
;RsAvOO/-S^. _ .ii .

!
__i;x2X0D^;v ■■

Rs..i,840/_-
i11 •c

R$.5,OODV16-19 ,J

O-hnwyancp Aifcwarice at ci'C: 'apovo per rri-pnih 5hDl! .be abmiE-sibiQ to 
th.-j-iJ-i BPS-' 7, ^'6 C:Tvd 1 b- CfLc'S-."' v.'ho h^3V*C “cr bc-er. •EanctrCY’i-.fed olL-Ciiii veih.ici^,

' > '■■'A « • F. Yours Farthiuliy:••
.'

i
iSaMbziida SadGd Alirhad^ 

Secf'elctry Ftna-ncs-

Dnt^i Pc.ki;sSV;U Fj-i'yvrabri-XUIT

A

f

tOid.^n NtA Ki>^:sO{SR-jr),-^!.5-;C0U

Cc-py i:G faiSvsrticd foT irTf-ormatki--^ tc the*!-
•”.-.v:-c-_-r.'‘j5ni Oenerel j-v*K-t‘ir’'FokiiL^^'iVir-rr^, PYi-Rii-ys-

is Go^yj-n—jcnl cf P-enjac, 7. S-n PchsJ'Ein D*i5y=]l?Tl*Tr:.!
1 ' Avi;cJ<.m-:i'U5/SrAV Aslonilr>5iJv 5cc;« n VtSpcr FakrA^KlT*^

i

1

-'7>exi-f'-

^NTTIAZ AYUBi
/Xhliinnni rJ^a/T-'i

A
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€To

n '•
The Director, (E&SE) Department, 
Khyber P'akhtunkhwa, Peshawar.

mrPARTMF.NTAL APPEAL AGAINST THE IMPUGNED
OF TTTF, CONCERNED AUTHORITY BY

ANT) TJNLAWFUIXY DEDUCTING THE
ATT.OWANCE DURING WINTER &

Subject:
ACTION
ILLEGALLY
CONVEYANCE
SUMMER VACATIONS

Respected Sir,
)

With due respect it is stated that L am the employee of your good self 
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification

issued. Later on vide revisedNo. FD (PRC) 1-1/2011 dated 14.07.2011 was 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 

been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I

admissible under the law and rales but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the sapie conveyance allowance 
which is granting to other employees. Copy attached, I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 

self

have
receiving the conveyance allowancewas

as

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal'the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

during the winter & summer vacations.

Dated: 02.10.2019 ...f
YourQl^diently

MUSAiaiSN, SPST 
GPS Dadban,,Dir Upper(

'■Wt
\
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f



I

:A « '1

JudgmentSheet

m THE PESBA WAR HIGH COU^T, PESHA WA U. 
JUDICIAL DEPAR TMKNT.

Writ Petition No. 3I62^P/20i;) AJchtar Hussai^^ 
others,.vs,.Govt of Khyber Pakhtunkhi^^

JUDGMENT

...

•;
r

\

♦

)
Date of hearing 

Petitioner(s) by MrfNoor Mohammad Kliattak, Advocate. 

Vlr. Mujahid AJi Khan, AAG, for respondents. ■

01.10.2019

I

' /
;

•s

ROOH-UL-AMINKHAN. Through this common

judgment we, proposed to decided the instant as well as the 

connected wnt petitions as all having involved 

question of law and facts, the particulars of which

common *

fare given

below.

\
WP No.; 3162-P/2019 titled Akhtar Hussain, 

..Oovemmeht of Khyber Pakhtunkhwa through 

Cltief Secretary, Peshawar and 4 others. ••

1.

etc..vs

\\
.f

V/P No. 3064-P/2019 tided Habeeb Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 
......... {•

Secretary. Peshawar and 7 others.

• 11.

) •I

;
■WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

Ill.

/!
i ,•

MffA®WP No, 3178'P/2019 titled Abdur Rehman etc...Vs.. 

Governirieht of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.
\

I
/

gmWJNER
Pes^r^w/ar Court

i

i

r'-

;t
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*

WP |No. ■3233-lt2t)19 titled Amjid Ali etc,..Vs..
I . \4-''

Goveranjent of IGiyber Pakhtunkhwa through Chief 

Secretary, Peshaw^ar and 4 others.

V.

< :
WP No. 3283-P/2019 titled Gul Sahed etc...Vs.. 

Govertunent of Khyber Palchtunkhwa throu^ Chief 

Secretary, Peshawar and 4 others.

VI.
f

•2

vii. ' WP No..3287-P/2Q.19 titled. Syed Israr Shah etc...Vs.. 

GoveipEHent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others. t

;

viii. WP iNdf'3288-P/2019 titled Firdous Khanetc...Vs..

Govbmment of Khyber Pakhtunkhwa through Chief
;

Seciietary, Peshawar and 4 others.
!;

f

WP;No. 3353-P/2019 titled Hafiz Inam Ur Rehman 

etc.;.Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

. IX.

i

iWP|Njo. .3366-P/20I9 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief -i’ 

Secretary, Peshawar and 4 others. ■ . , >

X.

1.-

WP| No. 3390-P/2019 titled Haji Rehman etc,..Vs.. r 

Goyermnent of Khyber Pakhtunkhwa through Chief ! 

SedretaiyVPeshaw^ and 2 others. ■

WP No. 3520-P/20r9 titled Mohammad Khalid

etci..Vs.. Government of Khyb 

through Chief Secretary, Peshawar and 4 others.

XI.
>
/

Xll. r\er Pakhtunkhwa

\
1

t.

.V

r'

• /;

i .1
• ■* !A

• i

7■
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xiii. WP No. 3567tP/2019 titled Husixiar Rehman etc...Vs..

Goveminent of Khyber Pakhtunkhwa through Chief ■ 

- --Secretary,-Peshawar and 3 others.
' J 1

WP No. o667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunjchwa through Chief 

Secretary, Peshawar and 4 others.

XLV.

i

;

i

.WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others. ,

XV.

[.

xvi WP No' 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and^ 6 others.

,• i ■; !) I

i

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc..';Vs.. 

Govemraenr of Khyber Pakhtunkhwa through Chief 

Secretary; Peshawar and 4 others.

I

■i

averments of the writ petition, theAs per2.

petitioners are serving the Elementary & Secondary 

Education Department on then respective posts. On 14.7.2011

enhanced the |
\

.1
the Govemmerit of Khy^r Pakhtunkhwa

allowance to alkthe Civil Servants i.e. from BPS-1 ’conveyance

to 15, including the petitioners, which

vide another notification dated 20.12.2012 and was further 

enhanced. But the'respondents without any valid and justifiable? '^ 

stopped / deducted the payment of conveyance;

/

, subsequently revised ;was
/7■ \\

reasons

>
;S<KAMINER 
hawar High CourtTf

/

!
»

i)
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allowance under the !
wrong and illegal pretext that the same is

1

not allowed for the leaye period.
:
i

3. In essence, the grievance the petitioners is that
/«

receiving the conveyance allowance 

notifications menti^nga,above, which was stopped without any si

they v/ere
under the

t

justifiable reason. * •;

i/4. Since^ the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy
. * ■ r'

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafix Mohammad Ilyas'

i
i

i.

etc..vs..Goveniment of Khyber 

Pakhtuakhwa), wherein the pay and salary were defined in the
;•

following manner.'
5

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant
;*

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 he. terms and conditions of 

service, it is necessary to reproduce the definition of 

‘‘pay”-provided in section 2(e) of the" Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:' .'S’

i

; ;
1; -

2. (e)—“Pay" means the. amount drawn 

monthly % a civil servant as_ pay, and includes
•7

special /pay, personal pay and any other 

molumenis declaredby the prescribed 

authority ip Be paid. ” (emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act,

1973, according to its dictionary meaning, denoteis
;

wages and benefits received as compensation for

•:

>
/

0

T~sE3‘F^D
i

■?
OdVllNER 
ar High Courtt^Gsh
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holding an ofBce or having employment The word 

basically derived from the Latin word 

emolumentuip..It. origmally meant“the sum paid to 

a miller for grinding a pustomer wheat”. Today, the 

term exists mostly

might be within -the route ’ of

emolument is

bit of archaic legalese, but itas a

expression i.e, 
“grinding puL a living”. From Ae above it is 

manifest that

!.

emoluments are essentially the 
benefits that Ipne gets from the working of being

employed. ' Eraolument| is the profit from 

employment and is 

services, hence the emoluments
compensation’ in return of

part and parcelare
of pay. Section 17 being part of chapter-2 i.e. terms.

and conditionsmf service of a civil servant provides ;

that, a .civil servant appointed to a post shall be 

.....- entitled, in accordance with rules, to the pay
sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the.Sefimtion of pay which 

the amount drawn monthly-by
means

a government servant
as ;

(i) the pay, o^er than special pay or pay granted in 

of his personal qualification,; which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and

pay, technical pay, special pay and

View

&)

overseas
.!

personal pay and

(ui)..other emoluments which

7-
■-f

tnay be

specially classed as pay by the governor general.

The legislature in its wisdom has ^wisely
. --r.

used the word “pay^’ instead of salary in definition 

clause and section 17 of Khybef Pakfatunkhwa Civil

The word ‘pay* connotes

v/-

/...Servants Act,’ 1973. 1
FESXEO

. rr'*

i

t

i
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/
payment of w^ges iiduding emolument in broader

spectrum while the 'salary is used for 

one receives m return for work 

provided, which is paid periodically i 

specified interval of time such 

commonly^ monthly." The 

dealt with; at page-553 of Corpus 

' VoL 77 as under:-

amount that

and or service 

i.e. over a 

as weekly or most 

terra “salary*’ has been 

Juns Secundem
!

_SaIaryT The word “Salary” 

meaning, fixed compensation 

year^ quarter, month

is defined h^s 

regularly paid' by the
•i

or week; fixed 

for regular work, or for continuous
compensation

• services over a 

compensation for services; ^period of time; periodical i

compensation for services rendered; 
compensation mean in official and i

per annum

m some other;
situation, or station; legal compensation.

Salary is also defined , 

periodical

••7

as meaning stipulated
recompense;^ or considiSSj^^aid, or 

stipulated to be paid to a perSong^^glifinterval 

for services usually a fixed sum'-to‘be paid by the 

year or half year, quarter, reward or consideratiofi. 

paid or agreed'to be^p^aid to a .person on a regular 

intervals by the year;''month : or week for 

reward of fixed or recomp^e for services rendered
services;

or performed; reward 

rendered or perfonned.
or compensation of services

From the above mentioned'definition it isjuanifest 

that the salary” of a civil 

regularly paid as 

whereas the .pay- 

civil servant 

allowances.”

r-
servant is a.fixed amount 

compensation to the employee.

y means an amount received by a 

including other emoluments i.e.
.j’xvU

• /•

••.s

•y •.
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i

Besides,., certain other petitions filed by the5.
f

t
Teachers /employees of the same department serving .fi’om 

other comers of the province which were decideti by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being part of' pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated, in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction.of this Court 

pressly barred by Article 212 of the Con^itution of Islamic 

Republic of Pakistan,' 1973. Resultantly, this and the connected

i ,

I

\'

;
t .

6.
;■

are

i

r,

IS ex r

writ petition mentioned above stand dismissed being not

liberty to approach
!

maintainable. However, the petitioners are 1

?1
the proper forum, if-so desire.

Announced on; 
of October, ^2019

!

P .

fUDGE --i> .!

V } ■ I,: M ia' r '

^ -
Jl^DGE/

' ♦.
.V

IB)/Mr. Jusdce Rooh U1 Amin Khan & Mr. Jusdo: Mohammad Nacem Anwar

CBRfinED TO Bfi TRUE COP • .j-
■i'

PoBHawi*r

zi mi
.•

!
V

.. 'Ivl
i.t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUMAU

•■t:

I
t
\• . PESHAWAR V.a

. .;I

•/
APPEAL /2019 S>iP

Mr. Maqsad Hayat/SCT'CBPS-IG), . 
GHS MaslTo Gagar, PesHawar........... ...i APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkliw/a, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa^ Peshawar.

—§- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPFA! IIDNER SErTlQN-4 OFTHE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE f
OF THE APPELLANT
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN—IHE
STATUTORY PERIOD OF NINETY DAYS.

>

!
:

DURING WINTER & SUMMER 5

I . ji iI * t

PRAYER:
That on acceptance of this appeal the respondent-irtiay 

kindly be directed not to make deduction ;of cohveyanee 
allowance during vacations. period (Summer & Winter

___Vacations) and make the payment of all outstanding amount
of Conveyance ■ allowance vvhich have been deducted 

pfeesSto-claypreviously with ail back benefits. Any other remedy which 
this august Tribunal deems fit that may also ^ a^m^^in 

.«,ssls£rar of fhg appellant. r"■«
V ^ A,

)
i
k

Khybo" ' . ... \va
ScAn ; } - .. ^

in the elementary andciS.eGonaary

R/SHEWETH:
ON FACTS: : •

a hI 1- That the appellant js serving
education department as Certified Teacher (BPS-15) quite efficiency 
and up to the entire sa^sfaction of the superiors.

« f.
ii

rf
t: £.*1 -

{ PI I! . it 2- That the Conveyance Allowance is admissible to all,the civil ser/ahts 
^ and to this effect a; Notification No. FD (PRC) 1-1/2011. dated 

14.07.2011 wa^ issued. That later ion vide revised Notification dated 

20.12.2012 wherjeb'/ the conveyance allowance for employees

.T
' - Iy.

rM-I
f./■

. ‘T: ■— •. .' M- jiI?-. 1 4

.. •?
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Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal 
Service TribunaJ in Appeal No. 1888CR)CS/2016 which> ' was handed down 

of payment of 

summer and winter 

and the deduction already 

was made to the 

on, 01.10.2019 in

i.

on 03.12.2018. iThrough the said judgment the Issue 

■ Conveyance Allowance to a civil' -servant during 

__ vacations was. held to be within his .entitlement

1

made from him was to be reimbursed. Similar referencei':-

judgment by Honourable Pesha\^r High Court passed 

the caseof appeliant. IP' •L ■-j.'/'.' ■

Learned cbunsei, .When; confronted with thek proposition that the
■ V

-issue, in essence; 'was dilated upon by the Federal Service Tribunal 
more

and,
particularly, bythe Honourable Peshawar High Court in the case of 

appellant, stated, that in case the respondents

f

are required to execute the 

no cavil aboutjudgment of Peshawar High Court, the appeliant will have

disposal of instant'appeal..
< I

1

The record suggestt that while handing down jpdgmerit iri the'Writ 
■Petition preferred by the'appellant,, the Honourable-High^'Court'hot'bdly' 

expounded the definition of "Pay" as well as "Salary" but alslentitlement ^ 

of a civil servant for the Conveyance Allowance during the''period dV' 

vacations. It is irnpprtant to nofe that the respGndents'.werVfepreS^i^ted'' 

before the High-Court during thd proceedings.

•'i

In view of tt^ above noted facts and circumstances, and 

protect the appeilaiit from a fresh round of litigation which 

over

in order to
imay pfotradt'

a formidable ^oeriod, the appeal in hand, is disposed of'with 

observation that the judgment of Honourable Peshawar.High Court passedk 

Writ Petitions mduding W.P Noj 3162-P/2019 shall be hbHdurfd '

impiemented by ' the ■,respondents within

in

shortest possible , time. The . 
appellant shall, however, be at-liberty to seek remedy in accordance with,

nisferiefiance is not,redressed by the respondents'within 

—■....reasonable time.
-a'' ;■

.'r b ,

File be consigned to the reedfd.

.^TEStliD
' Chairman’ ^

I

• ■)- -vl
ANNOUNCED

-- k
["1-1.11.2019 • to E"f

■

w .'2i . .Jr be\
I .... .-j,rt >-•A/



A
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTBIINAI,
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

Musa Khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Musa Khan____________________ . ______ '
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deppsit, withdraw and receive on my/our 
behaif aii sums and amounts payabie or deposited on my/our account in 
the above noted matter.

Dated. ■ /
♦ .

/2020

CLIENT

ACCEPTED
NOOR MOHAMMAb KHATTAK

MIRZArll^N 

ADVOCATES
AFI

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


