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Ik Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Seeks adjournment as counsel for 

the appellant is not in attendance. Granted. To come up for 

arguments bn before the D.B.

!v'- i-
r. \

;
Member

Counsel for the appellant present. Mr. Kabirullah, Addl: AG 

alongwith Mr. Abdur Rehman, ADEO for respondents present. 

Arguments heard and record perused.

;22.03.2019 !

This application is also accepted as per detailed judgment of 

today placed on file in service appeal No. 117/2016 titled “Musarrat

Begum-vs- The Govt: of Khyber Pakhtunkhwa through Director,

'KEldmentary and Secondary Education, Khyber Pakhtunkhwa, 1

Peshawar and two others'.” Parties are left to bear their own cost. 

File be consigned to the record room.
t.

Announced:
22.03.2019

(Ahmad Hassan) 
Member

(Hamid Farooq. Durrani) 
Chairman j
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Clerk to counsel for the appellant and Akistam .lAG fd, 

respondents present. Rejoinder submitted which is placed oii.fi e. T| 

come up for.arguments on /^ 'S' /'J •

04.01.2017 ;

r
(ASHFAQUE "Kj) ‘ (MUHAMMAD

MEMBER
NAZIR)

MEMBER

7;
IIii'

. ’!

Appellant in person present. Mr. Muhammad Jah Dbputyl!^
hI '

District Attorney for the respondents present. Appel ant requested 

for adjournment. Adjourned. To come up for arguments on 

28.07.2017 before D.B.

18.05.2017 I
£
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(Muhammad Amin Khan Kundi) vM— *1

iili
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iis^ il i'V' litii
Learned counsel for the appellant and Mr. Usman Ghanf28.07.2017

■1

District Attorney for the respondents present. Learned District

Attorney for the respondents requested for adjournment. .rSlfcfe. 
: ■ . . 

Adjournment granted. To come up arguments on 08.12.2017 SSIImS

before D.B.

(Muhammad Harnid Mughal) 
Member

(Gul Ze^han) 
M^ber
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/ •
Clerk' of counsel for the appellant, ..M/S Jamshid Khan,- ^ 

Superintendent and Aurangzeb Khan, Assistant alongwith AddI: AG for ' ^ 

respondents present. Written reply by respondents not submitted and •' 

requested for further time. Last-opportunity granted to respondents for 

submission of written reply. To com^ up for written reply/comments on 

12.08.2016 before S.B.

19.05.2016
'...W

&
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Ifo •

i!
Member

' •
Sifi
i
ft
I#
¥ 12.08.2016 Clerk of counsel for the appellant and Mr.

Hameedur Rahman, AD alongwith Addl. AG for the

respondents present. Learned Addh AG r^uested for

adjournment. Final last opportunity granted.--Top jcome
I

up for written reply on 24.10.2016 before S.B/

’
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m
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iS
Member

^1.

Appellant in person and Mr. Hameed ur Rehman, AD 

(Litigation) alongwith Assistant AG for respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing on 04.01.2017.

24.10.2016
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Counsel for the appellant present.-The learned counsel tor 

the appellant argued that the appellant was. appointed in the year 

1996 as PTC in’district Kohistan who was transferred from

15,02.2016.' .
r

i

r

District Kohistan to District Swabi vide order dated 27.09.2008 in!
;

.-'V
i-pursuance of'the government policy, 2008. He further submitted: ■

/that the said order of 27.09.2008 was once again withdrawn by?

;l 1

Director Elementary & Secondary Education vide his order dated

22.10.2015, alter 7 years. He argued that the appellant served the 

department for 20 years to the entire satisfaction of the 

department, strangely enough ^ vide impugned order dated 

22.10.2015, the appellant was removed from service '^J?t|,by the 

EDO Kohistan. The learned counsel contented that the order is

f

■ s
4hr.

?
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-1illegal for the reason, that the order was passed by the authority 

who was not competent. He submitted that no charge sheet or 

show cause notice was issued to the appellant nor any enquiry 

was conducted against him and that impugned order is illegal on

.5 ,

- i
■V

■i-: I

■: S'. iM !
•v:
■1: ■

this score.
e':

1: Points urged need consideration.' Admit. Subject to! %

deposit of security.and process fee within 10 days, notice be

issued to the respondents' for written/reply/comments on

26.04.2016 before S.B.;
■

i :<

BER
'■W.;.

T

.'5

Agent to counsel for the appellant and M/S 
Hameed-ur-Rehainn, AD (lit.) and Khurshid Khan, SO and 
Khan ^ Muhammad EDO alongwith Addl: A^G for 

• respondents present. Written reply not submitted. 
Requested for acjjoiirnment. To come up for written • 
reply/comments on 19.5.2Q16 before

26.4.2016I'l
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Counsel for the appellant present. Learned counsel for We 

appellant argued that the appellant was initially appointed as PST by 

DEO Kohistan vide order dated 1.2.1996 and vide order dated 27.9.2008 

she was transferred to her home district Swabi. That vide impugned 

order dated 22.10.2015 the said transfer order was cancelled where- 

against departmental appeal was preferred on 19.11.2015 which was 

not responded and hence the instant service appeal on 2.3.2016.

That the impugned transfer order was cancelled after lapse of 

about 7 years and that the same is against facts and law.

Points urged need’ consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/cornrnents for 26.4:2016 before S.B.

21.03.2016
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26.4.2016 Agent to counsel for the appellant and M/S 

Hameed-ur-Rehamn, AD (lit.) and Khurshid Khan, SO and 

Khan Muhammad EDO 

respondents present.

Requested for adjournment. To come up for written 

reply/comments on 19.5.2016 before S.B.

;;

' alongwith Addl: A.G for 

Written reply not submitted.
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Form- A■m:

FORM OF ORDER SHEET ■;
f

Court of
t

177/2016Case No.. !
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

!321

02.03.2016
The appeal of Mst. Mussrat Begum presented today Mr. 

Khaled Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

\

REGISTRAR'"

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .2 / — ^

3:2

.MANCH

//
/

/

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
V

Service Appeal No. /"TT /2016

Mst. Musarrat Begum Appellant

Versus

The Govt, of KPK and others Respondents
6.-

INDEX

ilM gBage^
Memo of Service Appeal1. 1-3
Transfer order of appellant to 
District Swabi.2. 27.09.2008 A 0-4

3. Relieving Order 30.09.2008 B 0-5
Letter of Respondent No.2 to 
Respondent No.34. 09.06.2008 C 0-6

5. Letter 28.11.2008 D 0-7
Notification thereby transfer order 
of appellant dated 27.09.2008 was 
withdrawn

6. 22.10.2015 E 0-8

7. Departmental appeal 19.11.2015 F 9-10
8. Posting/Transfer Policy G 11-13
9. Wakalat Nama

Appellant
Through

aM i
Adv
Supr^te h'ourt of Pakistan 
3-D^ar'oon Mansion 
Khyber Bazar, Peshawar 
Off: Tel; 091-259245S 
Cell #0345-9337312.Dated: /02/2016

;'i7'-

f.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. I'll me

Mst. Musarrat Begum
Ex-PTC,
GGPS Muhib Banda,
District Swabi 
D/o Hazrat Wali,
R/o Village Badraga, PO Dagai, 
Tehsil Razar, District Swabi .... Appellant

Versus

1. The Govt, of Khvber Pakhtunkhwa
through Secretary
Elementary & Secondary Education 
Civil Secretariat, Peshawar.

2. The Director.
Elementary & Secondary Education 
Rhyber Pakhtunkhwa, Peshawar..... Respondents

SERVICE APPEAL UNDER SECTION 4 O- THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED NOTIFICATION DATED

22.10.2015 ISSUED BY RESPONDENT N0.2 WHEREBY THE

TRANSFER ORDER OF THE APPELLANT ISSUED IN THE 

YEAR 2008 WAS RECALLED AGAINST WHICH SHE 

PREFERRED A DEPARTMENTAL REPRE:JENTATION TO 

RESPONDENT NO.l ON 19.11.2015 BUT Tm SAME WAS 

NOT DISPOSED OF WITHIN THE STATUTORY PERIOD

OF 90 DAYS.

PRAYER:

On ricceptMice of the instiint nppenl, the imj)u;-;ned NotifiCcition dated 

22.10.2015 issued by Respondent No.2 may gniciously he set aside by 

restoring die- tiansfer of the appellant to District fwabi at GGPS Muhib 

Banda, District Swtibi.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

■ ■ »-"I:
5V'

2
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1. That the appellant is the resident of District Swabi, she was appointed 

as PTC Teacher on 01.02.1996 by the then District Education Officer, 

Kohistan and posted at GGPS Bahadar Shahaib, District Kohistan. In 

the year 2008, when the District Cadre Policy was introduced, she was 

transferred to District Swabi by Respondent No.2 vide order dated 

27.09.2008 (Annex:-A).

2. That pursuant to the transfer order ibid, the appellant was relieved by 

the then Executive District Officer (E&SE), Kohistan vide Relieving 

order Endst: No.4500-4506 dated 30.09.2008 (Annex:-B). Before the 

transfer ibid, the District Education Officer, Kohistan vide 

recommendation letter Endst: No.3049 dated 09.06.2008 (Annex:-C) 

forwarded the particulars of the appellant to District Education Officer 

Swabi for post availability which was accordingly provided and her 

service documents were also verified as is evident from the letter 

dated 28.11.2008 (Annex:-D).

3. That to the utter bewilderment of the appellant, vide impugned 

Notification dated 22.10.2015 (Annex:-E) issued by Respondent 

No.2, the transfer order dated 27.09.2008 ibid was withdrawn all of 

sudden, after almost 7 years against which she preferred a 

Departmental Representation to- Respondent No.l on 19.11.2015 

{Annex:-F) but the same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia on the following 

grounds

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned Notification, which is unjust, unfair and hence 

not sustainable in the eye of law.

B. That the appellant was appointed in the year 1996 and the year 2008 a 

Policy was formulated by the Provincial Government whereby all the

.,^1. •.
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Primary School Teachers were repatriated to their home Districts and 

accordingly pursuant to the same policy appellant too was transferred 

to her home district after observing all the codal formalities, therefore, 

the impugned Notification is illegal, against the law and hence not 

sustainable.

That the impugned Notification is against the transfer/posting Policy 

{Annex:-G) formulated by the Government and moreover, the posts 

of Primary School Teachers are now Union Council Cadre posts, 

therefore, the transfer of the appellant to a far distant district is 

unlawful, arbitrary and thus not maintainable under the law.

C.

That the impugned Notification is malafide as the same was cancelled 

after long seven years without any cogent and plausible reasons and 

immediately thereafter her services were terminated which means that 

the means of transfer was used for the purpose of terminating the 

services of the appellant which is not only against the law but against 

the ethics of good governance.

D.

That appellant would like to offer some other grounds during the 

course of arguments.

E.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

t
Appellant

Through
Khaled^Rahjnaih^^^

, AoVQcate^^v^'^
Suprem^Qourt of Pakistan

/02/2016Dated:
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'♦..REC OMCNDATTOF: V '
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s! I hereby recomraended and certify that Plr.rist 

is v;orhing as a trained FST teacher a$i

/District Kohistan. His/li sr

j

gave■ ir- d:- 11/

name of School

service hook and other documents verified and found complete uoto
7'I

I ;• roil of this District andHe/ She on the acl;ive
his/ her performance is. se.tisfactory. He/ H.or i.-cr/ice 

heeri verified by his/ her seirvice documents up to

1 .

record has
,=ii

S',

I:!
tii!

n 1: !:. '.icheddlM.or. t':s\ by me rin:’Ilf I The foll-owing docvinuMil::; duly 

hex'swith (please tick:- 

i. Acudoiii.i, GO 

2- Professional: ,

5, Sei'vice w.e.f.

d-- Domicile certificate of .District 

5. HID Card

'
m !
ii ;■

i, I'A/I'-'-U.*./ I''n d’l.U'.-. -

CT, BEd, HEd.I FTC-2 5

, iYorified,.toI
yi/Y-gd d. ‘

//■%, y -1A1 d 9S1^ •;
5.III ;1

i

tI'Lt hi' /.-M ::
fi : Mu ICohistan.

9 / f/B008.[o. 1 / EDO (SSX) KH Dated Daasw the

Forwarded to the- Executive 

.an4 Literacy ) of DistrietJ^v^.^^
' I

enclosed proforma and 

Literacy, NV/FP, Pe^shawar

■; i::;/, E/No■;i :i

District Officer, (Sahools

for post availability
• ;

onv^ai-id submission to Director,

1 . ■

• f

'i
on the

. 5 /■

^ ■
r.^oils h :

■ i

. I ^ d'.
jiixecutive District Officer,
Scholls ^ Literacy Kohistan.-

•:
.!■; ■
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OFFICE OF THE DIRECTOR OF ELEMENTARY & SECONDARY 
EDUCATIONmjTBE'R PUKHTUNKHWA. PESHAWAR

NOTIFICATION

The transfer orders of the following teachers fron^ District 
kohistan to District Swahi issued vide this office Endst:No. detail given 
below are hereby withdrawn due to their illegal and irregular appointments 
os per report of the inquiry officer vide letter No.02 dated 2-] 2-2014.

EndsuNo.Distfict To District Stvahiof FrontS.N Nome
KohistanTeacher0,

Endst:No.25I!-]5
dated 19-10-20!}
Et:No.251 l-l5 dated 
19-10-201I

GGPSBattaiNo.2GGPS Banjar 
Yanjool ' !

Alia Ghafoor 
PST . ■ .

7.

GGPS Mada Khel HaryanGGfS
Banda

I Ruqia PST

EndsuNo.2527-31 
datd 24-11-2010 
EndsliNo. 985-90 
dated 08-01-2011

GGPS Haryan
Banda______ _
GGPS Hayaiabad

BanjarGGPS
Yanjool

Nuzhat PST3.

JijalGGCMS
Kohistan

'4 Khushnama
PST

Endst.No.4980-85 
■ dated 20-09-201}

RaziGGPS
Bahadar Koti 
GGPS Aala Dher

GGPS Bar Koir.ilaQaziNazia
PST

5
E.No. 1599-1605 
dated 15-02-2011

GGPS SagloSara PST6

Endst.No. 7490-95
dated 27-09-2008

Sa'mod GGPS Palosai .Mussarot PST GGPS 
Abad Soo

Endst.No.505-10
dated 08-10-2010

GGPS No.} Dheri 
Gandaf_____ ___

GGPS KozAneela PSTS

Director
Elementary & Secondary Education 

Khyber Pakhtiinkhwa,

/F.No.20/(F)Enquiry dated Peshawar the f_f±_2015

■<:

O

Endst: No.
Copy to the:-
District Account Officer Swabi &. Kohistan.^ 
District Officer (Female) SM'abi & Kohistan. 
Teacher Concerned.
P.A to Director Local Office

1
‘2 \V-'3

Deputy Director (Female) 
(E&SE) Khyber Pakhtunkhwa

4.
it7-

't

-j
' /

OFFICE OF THF. DISTRICT F.DUGATION OFFICER (FEMALE) SWA_^
Endst: Nq- /DA-I (Eslabj Dated Swabi the /V//z

Copy of the above is forwarded for information and strict compliance to the 
Sub-Divisional Education Officer (Female) Labor, Swabi and TopL 

2. District Accounts Officer Swabi,

/20I5

1.
/. '4 4,.a.-----/

J

DISTRICT EDUCATION OFFICE
Bl.

fili— jUilL

^■^1 o-f-

C --------
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Ir^ To

The worthy Secretary,
Elementary & Secondary Education 
Khyber Paiditunkhwa, Peshawar.

Subject: Departmental Representation against the impugned Notification
0 vide Endst: Nq.3887-89 dated 22,10.2015 issued by the Director.

E&SE, Khyber Pakhtunkliwa, Peshawar whereby the appellant
was transferred from GGPS Palosi, District Swabi to GGPS
Samad Abad Sao. District Kohistan.

Respected Sir,

1. That the appellant was appointed as PTC Teacher on 01.02.1996 by the then 
DEO Primary Education, Kohistan and posted at GGPS Bahadar Shahaib, 
District Kohistan. After serving for long, she was transferred to District 
Swabi by the Director E&SE, Khyber Pakhtunkliwa vide office order Endst' 
No.7490-95 dated 27.09.2008.

2. That pursuant to the transfer order, the appellant was relieved by the EDO 
S&L, Kohistan vide Relieving order Endst: No.4500-4506 dated 
30.09.2008.
recommendation letter Endst: No.3049 dated 09.06.2008 forwarded the 
particulars of the appellant to the EDO (S&L) Swabi for post availability 
which was provided. Moreover, the credentials of the appellant were also 
verified vide letter No.400 dated 28.11.2008 by the Department after the 
transfer order of the appellant.

That to the utter bewilderment of the appellant, the Director, E&SE, Khyber 
Palchtunldiwa vide Notification dated 22.10.2015 withdrew the transfer order 
of the appellant issued in the year 2008, after almost 7 years. Pursuant to the 
said order the DEO(F) Kohistan vide order Endst: No.7105-10/DEO(F) 
Kohistan dated 22.10.2015 terminated the services of the appellant. (Copy of 
the impugned Notification is attached)

That the appellant now being aggrieved of the transfer order ibid, assails the 
same before your good-self inter-alia on the following grounds:

Before the transfer ibid, the DEO(F) Kohistan vide

3.

4.

Grounds:

A. That the impugned order issued by the Director, E&SE, Kliyber 
Palditunldiwa, is against the law and therefore is not sustainable.

That the appellant was transferred from District Kohistan to District Swabi 
after observing all the codal formalities as per the Policy of the Government 
whereunder all the female teachers were directed to be adjusted at their 
home stations, therefore, there was no fault whatsoever with the transfer 

order and therefore the impugned Nodfication is not sustainable under the

\
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Sn C. That the transfer order of the appellant has been acted upon, carried into 

etfec and hence valuable rights have accrued to the appellant which cannot 
be taken away under the principle of locus poenitentiae and for that 
under the principle of promissory estoppels. matter

D. That the transfer order 
Notification

was issued in the year 2008 whereas the impugned 
was issued in 2015 which means that the transfer order 

lecalled after long 7 years without any justification muchless lawful. The 
cancellation of the transfer order, after such long period, smacks of malafide
and theiefore cannot be justified under any canons of law, justice and fair- 
play.

was

E. That it appears that the impugned notification has been 
authorize the DEO(F), Kohistan to terminate the 
because on the

used as tool to 
services of the appellant 

another order was issued by the DEO(F) 
Kohistan whereby the services of the appellant were terminated The 

simultaneous issuance of both the orders by itself reflects an abusive and
colourable exercise of power.

It IS, therefore, humbly requested that on acceptance of this departmental 
ft® impugned Notification vide Endst: No.3887-89 dated 

22 10.2015 issued by the Director E&SE, Khyber Pakhtunldiwa, may graciously be 
set aside by restoring the posting of the appellant at GGPS Muhib Banda, District

Yours faithfully

]N4st. Musarrat Begum 
Ex-PTC,
GGPS Muhib Banda, 
District Swabi
D/o Hazrat Wali,
R/o Village Badraga, PO Dagai, 
Tehsil Razar, District Swabi

Dated: 19/11/2015



* ^

W'I

4

r 1

J

t

ESTABLISHP^ENT CODE KHYBER FAKHTUNKHWA
( REVISED EDITION ) 2011

1

N

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 

RELATING TO THE TERMS AND CONDITIONS 

OF PROVINCIAL CIVIL SERVANTS

COMPILED! BY;
(O&M) SECTljoN 

ESTABLISHMENT & ADMINISTRATION DEPARTMENT

Attested to be

\

f

X



(%
(80 i

0-
Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Postina and Transfer. Every civil servant shall be. liable to serve anywhere within or 
Jutside the Province, in any post under the Federal Government, or any Provincia 
Government or Local authority, or a Corporation or bcidy set up or established by any such

Govemment:-

Provided that nothing contained in this section shall apply to a civil servant recruited 

specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
his terms and conditions of service as to his pay shall not be less favourable

serve.service or cadre, —. • . *
than those to which he would have been entitled if he had not been, so required to

Posting/transfer policy of the Provincial Government.

All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

All contract Government employees appointed' against specific posts 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard arccjs shall be reduced to two (02) years for 

settled areas, 01 ‘A years for unattractive areas and one year for hard areas.

>)

ti)

can notiii)

iv)

V) ]

Para-1 (v) regarding months of March and July for posting/transfer arid authorities for relaxation of ban deleted vide letter No: 
"SOR-VI (E&AD) 1-4/2008/Vol-Vl, dated 3-6-2008. Consequently authorities competent under the NWFP,Government Rule of 
Business,1985, District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time being in 
force, allowed to make Posling/Transfer subject to observance of the policy and rules.

79
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80Vi) While making posting/transfers of officers/officials up to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs ro 
be obtained. Save Telisildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall lie 
obtained..

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All Off cers/officials selected against Zone-l/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre. i

1
Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

No posting/transfers of the officers/officials on detailment basis shall be'made.

Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

vii)

viii)

ix)

X) All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

xi) Officers/officials excepjt DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

80 Para-Vl added vide circular letter No. SOR-VI/E&AD/l-4/20 lOWol-VIII dated 20th March, 2010.

»ri



82

^'DCOs and DPOs who are due to retire|in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;

In terms of Rule 17(1) and (2) read with Schedule-Ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof

xii)

Outside the Secretariat
Chief Secretary in ' consultation with 
Establishment Department and Department 
concerned with the approval of the Chief 
Minister.

Officers of the all Pakistan Unified Group i.e. 
DMG, PSP including Provincial Police 
Officers in BPS-18 and above.

1.

Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(£G) and PCS(SG).

2.
-do-

Heads of Attached Departments and other 
Officers in B-19 & above in all the

3.
-do-

Departments.
In the Secretariat

Chief Secretary with the approval of the 
Chief Minister.

Secretaries1.

Other Officers of and above the rank 
of Section Officers:

2.

Secretary of the Department concerned. 

Chief Secretary/Secretary Establishment.

a) Within the Same Department

b) Within the Secretariat from one 
Department to another. .

Secretary of the Department concerned.Officials up to the rank of Superintendent:3.

Secretary of the Department in consultation 
with Head of Attached Department 
concerned.

a) Within the same Department

b) To and from an Attached Department

Secretary (Establishment)c) Within the Secretariat from one 
Department to another_______

xiii) While considering posting/transfer, proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

a)

Tenure on present post shal also be taken into consideration and the 
posting/transfers shall be in the best public interest.

b)

to h

Xrue Copy

81 Added vide Urdu circular letter No: SOR-VI (E&AD)/l-4/2005, dated 9-9-2005.
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Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 

appeal to be submitted within seven days of the receipt of such orders. 
Such' appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

xiv)

an

Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

Serious and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard thej provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule — IV thereof, is 
referred. As per schedule-TV the postihg/transferring authorities for the officers/officials 
shown against each are as under:-

1)

ii)

2.

AuthorityOfficersS.No.
Provincial Government.Posting of District Coordination Officer 

and Executive District Officer in a 
District.

1.

Posting of District Police Officer. Provincial Government.2.
Provincial Government.Other Officers in BPS-17 and above

posted in the District._________________
Official in BPS-16 and below

3.

Executive District Officer in 
consultation with District 
Coordination Officer.

4.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination Department 
shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.

Require an officer to hold charge of more than one post for a period 
exceeding two mbnths.

I am further directed to request that the above noted policy may be strictly observed/

a)

b)

4.
implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 

Transfer.

5.
are

(Authority; Letter No: SOR-VPE&AD/1-4/2003 dated 24-6-2003).

y X ’
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Respondent(s)

—7 ' ^ ^____ ___________do hereby appoint

Mr Khaled RefimanTAcIvocate Supreme Court of Pakistan in the aLve
mentioned case, to do all or any of the following acts, deeds and things.'

I/We

1. To appear act and plead for me/us in the above mentioned case in 
this Court/Tnbunal in which the same may be tried or'heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file
.pp..,., .fsd™. “1
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Kama 
hereunder, the contents of which have been 
me/us and fully understood by me/us this

a.

or any part

read/explained to

Attested & Accepted by
Signature of Executants

Advob^^ 
Suprep^ O

3-D, Haroon Mansion 
Kliyber Bazar, Peshawar 
Off: Tel: 091-2592458
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 177/2016

MST: Musarrat Begum Ex-PST GGPS Mohib Banda District Swabi. .Appellant

Versus

Secretary E&SE Department, Khyber Pakhtunkhwa, & others.

JOINT PARAW8SE COMMENTS FOR & ON BEHLAF OF RESPONDENTS No: 1-2

Respondents,

Respectfully Sheweth.

The Respondents submit as under:-

PRELIMINARY OBJECTIONS !-

1 That the Appellant has got no case of action / locus standi.

2 That the instant service appeal is badly time barred, hence is liable to be dismissed.

3 That the Appellant has concealed material facts from this honorable tribunal

4 That the instant service appeal is against the relevant provisions of law.

5 That the Appellant is not aggrieved person under article 212 of the constitution of Islamic 
Republic of Pakistan, 1973.

6 That the Appellant has not come to this honorable tribunal with clean hands.

7 That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the 
necessary parties to the present appeal.

8 That the Appellant is estopped by her own conduct to file the instant appeal.

9 That the instant appeal is not maintainable in the present circumstances of the

10 That the instant appeal is barred by law.

11 That the impugned Notification dated 22/10/2015, is legally competent and is liable to be 
maintained in favor of the respondents.

12 That this honorable tribunal has got no jurisdiction to entertained the instant service 
appeal.

case.

13 That the Appellant has been treated as per Law, Rules & relevant Policy in the instant 
case.

14 That the Appellant is not entitled for the grant of relief, she has sought from this 
Honorable Tribunal.

15 That the appointment order of the appellant has been found irregular, hence recalled by 
the Respondent No: 2 under the relevant provision of law.
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ON FACTS.

1 That Para-I is incorrect & denied. The appointment order dated 01/2/1996 has been 
found fake, bogus & even irregular, hence a fact finding enquiry into the matter was 
conducted by the competent authority. Wherein, vide enquiry report dated 02/12/2014, 
the appointment order in respect of the appellant dated 01/2/1996 & transfer order 
bearing Endst: No: 7490-95 dated 27/9/2008, vide which the appellant has shown herself 
transferred from GGPS Palosai District Swabi to GGPS Samad Abad Saw District 
Kohistan against the PST (F) post in the Respondent Department has been withdrawn / 
recalled under the provision of Section-21 of General Clauses Act 1897.(Copy of the 
impugned order as Annexure-A).

That Para-2 is incorrect & denied, detailed reply of this Para has been given in Pafa-1, 
hence needs no further comments.

2

3 That Para-3 is also incorrect and miss-leading on the grounds, that the transfer order 
dated 27/9/2007 from the mentioned Primary School has been found fake & irregular by 
the enquiry officer in his report dated 02/12/2014 to the competent authority, hence vide 
the impugned Notification dated 22/10/2015, has been withdrawn. Hence the instant 
appeal is liable to be dismissed on the follo^ving grounds inter alia

ON GROUNDS.

A Ground-A is incorrect & denied. The impugned Notification dated 22/10/2015, is legal & 
& within the jurisdiction, having no question of constitutional violation, hence is liable to 
be maintained in favor of the Respondents, in the interest of the justice.

B Incorrect & denied. The statement of the appellant regarding repatriation of the 
appellant to her home District pursuant to the policy is against the facts of the case on 
the grounds that for the grant of proruotion & upgradation in the light of the policy 
dated 13/11/2012, the post of PST has been upgraded from BPS-7 & 9 to BPS-12 for 
initial recruitment with the prescribed qualification FA/F. Sc alongwith diploma in 
Education / PTC pass course at least in 2"^^ Division on U/C based appointments from 
the recognized institutions through NTS. Whereas for the promotion against SPST BPS- 
14 8t PHST BPS-15 posts the criteria of 10-years qualifying service on the basis of 
seniority cum fitness on District wise based was made pre-conditions in the said policy. 
Therefore the plea of the appellant is baseless & liable to be dismissed.

Incorrect and denied. The Impugned Notification dated 22/10/2015 of the Respondent 
No: 2 is within legal sphere vide which the appellant has been treated as per law, rules 
& policy.

C

Incorrect & denied. Detailed reply regarding the impugned Notification as mentioned 
above has been given in the foregoing paras of the present reply.

D

Legal, however, the Respondents seek leave of this Honorable Tribunal to submit 
additional grounds and case law at the time of arguments.

E
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In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Department,

// Director 
(E&SE) Department Khyber 
Pakhtunkhwa, Peshawar.<(. 14

Seer stary 
(E&SE)Department Kh\jbe 
Pakhtunkhwa, Peshawar,

AFFIDAVIT,

1, Khaista Rehman Asstt: Director (Lit: II) Directorate of E&SE Department, Khyber 
Pakhtunkhwa, do hereby solemnly affirm and declare that the contents of the instant Parawise 

Comments are true and correct to the best of my knowledge and belief.

Deponent,
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OFFICE OF THE DIRf-CTOR OF ELEMENTARY & SECONDARY

EDUCATION^-HYBER ^j^KHTUNKHWA. PESHAWAR
i.

■SOTIFICA TION
l

The transfer orders of the following teachers from District 
Kohistan to District Swabi issued vide this office Endst:No. detail given 
below are hereby withdrawn due. to their illegal and irregidar appointments 
as per report of the inquiry officer vide letter No.02 dated 2-! 2-2014.

Enclst:No.To District SwabiDistrictFromof5,/V bhune

KoliisinnTenclier0.

EndstiNo.2511-15
dated 19-10-2011

CGPS BaitaiNo.2GGPSAlia Ghafoor 
PST .. .

BanjarI.
Yanjool

Et:No.2511-15 dated
19-10-2011 

GGPS
Banda

MaryanGGPS Mada Khel2. Riiqia PST

Endst:No.2527-31
datd24-ii-20!0

MaryanGGPS
Banda

BanjarGGPSNuzhat PST.3,
Yanjool

Endst.'No.985-90
dated 08-01-2011

GGPS MayatabadJijalGGCMS'4 Khushnama
KohistanPST

Endst.No.4980-85
dated 20-09-2011 

E.No.1599-1605 
dated 15-02-2011

RaziCGPS
Bahadar Koti

GGPS Bar XomilaQaziNazia5
PST

GGPS Aala DherGGPS SogloSara PST6

Endst.No. 7490-95- 
dated 27-09-2008

GGPS Palosai .SainadGGPS 
Abad Sao

Mussarat PST7Ks/
i

Endst.No.505-10
dated 08-10-2010

GGPS No.l Dheri 
Gandaf_________

.GGPS KozAneela PST8

Director
Elementary & Secondary Education 

Khyber Pakhnmkhwa,

^7.7 ''''
/F.No.20/(F)Enquiry dated Peshawar the //1-2015■■‘im

Copy to the:- 
District Account Officer Swabi & Kohistan^ 
District Officer (Female) Sv\hbi & Kohistan. 
Teacher Concerned. \\'.
P.A to Director Local Office

Endst: No.

1
•V.;•2

5
4.

/■

Deputy: Director (Female) 
(E&SE) Khyber Pakhtunkhwa

“V
y/•

OFFICF, OF THF DISTRICT EDUGATIO^J OFFICER (FEMALE) SWABl.
Endsr. No. /DA-I(~Esub) Dated Swabi the />///

Copy of the above is forwarded for information and strict compliance to
1, Sub-Divisional Education Officer (Female) Labor, Swabi and Topi-.
2. District Accounts Ofncer Swabi.

/2015
the:-

/
/// .4- t( //

DISTRICT EDUCATION OFFi(»
(FEMALE) swabi. \

Atk'riWto beA
c’/lfc (1,1. S—4- /I.-.j..F > 'yT

r',« V.

^ L'opvL‘j'llL—y ypr.f-y , 

^7,,. y/, 7$
b—C. /■ £_ u c-

( a ■<--i

L..4•//

f2 rijl....:

/ A

/
n.;:

OH:

i
\
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' fiiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 177 72016

Mst. Musarrat Begum Appellant

Versus

The Secretary E&SE others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

/Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous. The appellant has got cause cf action and for that 

matter locus standi to file the instant appeal before this Hon'ble 

Tribunal which has got exclusive jurisdiction. All the parties are 

properly arrayed. The appeal is within time with all the relevant facts 

concisely incorporated therein. Estoppel has no application to the 

instant appeal which is in its correct form and shape.

■; r •Facts:

Incorrect as stated. The appointment order dated 01.02.1996 is 

correct. No fact finding enquiry has been conducted into the 

matter. The transfer order of the appellant was issued by the 

competent authority under the policy, then in vogue. The 

impugned order was illegally issued in violation of the law.

1.

Being not replied hence admitted.2.



2

4 3. Incorrect hence deniep. The transfer order dated 27.09.2007 

was cancelled after long period on 22.10.2015 without 

lawful justification hence the instant appeal.
any

Grounds:

A. Incorrect. The impugned Notification is against the law, 

without jurisdiction and therefore is not legally sustainable.

i
Incorrect hence denied. The answering Respondents have not 

properly met the objection of the appellant and have attempted 

to confuse the matter by putting irrelevant statements.

B.

:r

ic. Incorrect. The impugned Notification is according to law and 

Rules.
V

D. Incorrect hence denied.

E. Needs no reply.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

Appellant
Through

KhaledsRi 
AdvocateT^eshawar

Dated; 04/01/2017

Verification
Verified, as per instructions, that the contents of this rejoinder 

are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Tribunal.

Advocate

-



IN rim SUPRUMIC COURT OF.PAKIS'VAN
(Appellate ^Jurisdiction)P

i
FRUISKNT:■)

MU. JUSTICE UMAR ATA BANDIAL
MR.. JUSTICE IJAZ UL AHSAN

2
CiVlL PE'mJON NO.s. 2,238 OF 20 18 TO 22GJ Oi'*2^''ll'i 

' ALlg 26J.V2' 2'/~7t3 TO 27fil OF 2(UH
AINO n505 OF 2018 TO 3514 OF 20,18.
|<i., fnim Ihr; JiiHr.iiin.l/onliir iliilpil M.OJ.auin <if llic K-hyhpi- I■nklilii«l<l>wn .Sirrvli!.; ........... ml,

. IVsI.Hivin' Cniii|i Onml U.t. U'li.iii |inRiipfl In A|i|ii;.il Niiti.V-in/’iO I y, 11OV, 1 l I 2, I 
, I 1 lo/yiun, l;j Ml/:.!u 12,SMfi/201?.,<i;!y/yO I ;<,W2/20 12,9-19/20 12,937/20 12,1 197/2012,91V/'2(n 2,030/

’JIM 2.9'J7/-.!m-.!,')00/2lli;2,or.7/20 12.0-1-1/2012,<)'l.n/2012.'JS:>/20!2,9S3/20 12,93-1/2012.0211/2(112', 
,"0-i/2(M'.i,o:.nV2iu2.ui-;i?/'2ni.';,.'ir,7/',:iH.i,sfin/2ois,i ioo/'v.ois. 12112/2015;uos/uuis,’.’.11.3/20 ifi,s7.i 
/'.■;iHi^r.r'''/',;o I !;.;iiiii/’.'iiir,.rif>2/2iMr>,s6:.i/9.oir.,sr.o/'2(M.’i,568/’2(ns,rif>9/2010.571/201:1.1118/20101,

r Rab.mat Ullali (in G.P: No.2238/2018) 
Sibt-ul-Haasau Shah .■ ■ ■ : (in C.P. No, 2239/2018) .

(in C.P. No.2240/2018)
(in C.P. No-. 2241/2dl8)

. (in. C.P. 2242/2018) '
. (in C.P. No. 2243/.2618). '

(in C.P. No.2244/2dl8)
(in C.P. No.2245/2018)

■ (in C.P. No.2246/2010)
(in C.P. No.2247/2018)
(in C.P. No.2248/2018) .
(in C.P.' No.2249/2018)
(in C.P. No.2250/2018)
(in C.P. 2251/2018)
(in C.P. No.2252/2018)
(in C.P. No.2253/2018)
(ill C.P. No.2254/2018)

■■(ih C.P'. No.2255/2018)
( n C.P. No.2256/2018) • • 
( n C.P. No.2257/2018} 
(hC,P'. No'.2258/2018) 
(iiC.P. Mo.2259/2018)
(ii C.P; No;2260/2018)
(ii C.P. No.2261/2018)
(in C:P. No.2262/20IS) ' 
(in C.P. No.2263/2010)
(in C'.P. No.2499/2018)
(in C.P. No.2682/2018)
(in C.P. No.2778/2018)
(in C.P. 2779/2018)
(m C.P. 'Mc).2780/2018)
(in C.P. No.2781/2018) 
tin C,P. No.3505/2018) 
jin C.P. MO.3506/2018)
:{in C.P. No.3507/2018) 
i(i.n C.P. Mo.3508/2018)

■ jin C.P.. No.3509/2018) : 
jin.C.P. No.3510/2018)
(in C.P. No.3511/2018)
(in C.P. N0.3512/2018)

'(in C.P, No.35.L3/20I8)
'. . ■ (in C.P. No.3514/2018).

Matiullah (in C.P. No. 
■ 'Muhammad Shahid

: Muhammad Ibrahim 
•; Inain UUali 

Ba,rkaLuilah .
Chazi Marjan 
Mat',; Fozia 'Malik- 

. Aziz-ur-.Rehman .•
• 'Mu.hfcunmad Arif .
, Muhammad-Azeem 

.L-Tidaya.tu.Uah
Muhammad Hassan Kiian 

' Al.a-ud-Din 
Noo'c Asia.m,'

. .Samiulla'h
• Mat. Bibi y\yesha- 

IVLat. 'Mehnaz Beg\.i,in 
•Imranullah 
Saleemu'Ilah 
Samiullah
Abdul. Qadir 
Ghulam nd 'Din'
/Xbdu'l JaJil 
Kifayatu'llah' ; , •'
Shahid Nawaz 
Tahir Basliii- 
Ghulam .Farced 
Saifallah K'ha-ir ' -
Abdul RavSheed Khiut 

' .i.nayat Uilah I'Chiin 
..Razia SulLana 

• 'tvluha'ininad. .Ra.iTiznn 
^ . Abdul G,haffa,r

Muhammad Iqlia.l iCbaiv 
N5:\<;c!ma Sadih,
•Nasim .Bibi ■ '
Rehana Andalecb 
Muhammad Soliail 
Shazia Malik '

, .'Muhammad .Ilyas '
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liducaVioa' Pcpartri-icnt » •
-V 'and Secondary• director, Elementary 

[-'e«hawar and others
fl. W> 2MV,/'P.01fl) •

liivC.P. M""' andElenientta-y
„r -1C15K th.:. its Seevefeivy,

and (.*thcfaThe C’.overnmcnt '
, Sccnndavv EdncaVioa, Pesha^ai

li,. c,r, M"!'.

Ed^.»ca,tu>n Departinent.
av)d Secondary' • DircH-.hM-. Elementary

Pc'S.hawar and othc].s
e.r. N'»*: and SecondaryElementaryIvlimslTy of Education ■ thn Secretary 

Elducid'ion, Pesha.war and otheib
(ill C.''. Ni-tB-

Director Education ^E SE)
0,1'. No.iiTHW'inJHl

The Director 
Peshirwar and others

KPK„ Peshawar md otheis

Education. Department
; and SecondaryElcment;.M‘y

lin C.r. Ho«,
.Respoltden t('>)

A.bdul Ra.uf, ASC:' Mi allpor the petrt.ionei'(sl
(ill ut)

.For the';respondent(s) 
(lit itU

Date of Hearing; , -

W.K

19.09.20 IS.
■

ORDER
wereThe petitioners

UMAR
in tlieir ..account of legal defects

I- 2009 onterminated fvrstiy in the ycEi 

By order
Seiwice' palchtunlchwa

of the Khyber

10.2011 tlie petitioners
;-,i.ppoi,ntments. 

Trihnnal, Peshawar

underwent:•
dated 27.

Provincialconstituted byCornmittec
' ' ahotlier inquivy by

wherein the

a.'
of the petitioners

tcrminatio.n of services
• Government

affirmed on U 

determined to be iii

ents of the petitioners were
08.2.2012. lire appointm

vioiation of the provision
was S of Rule 10(2) of the 

n’ransfer) Rules, 'andlAppointment, Promotion 

■ ether ■ the advertisement
KPK. Civil Servants .1 themissing or 

appointed' or a 

'I'hc learned

was
1,939/ in tlia.t/

ha.d nol- beenCo-mmittec
' Departmental Selection

of the- (.■.a.n.d'u.Uvtea
ared.had, not been prep

dated 14.3.2018 has upheldun‘;.i''d .list the
Tribunal by the impugned .indBmei

of service of
that • the saidthe petitioners -by hoidm.)'\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,

PESHAWAR CAMP COURT PI KHAN

i.
iAppeal No. 943/2012V;; :

t.;

08.08.2012Date of Institution

14.03.2018 ,Date of Decision

Mehnaz Begum son of Haji Gul Daraz Ex-PST, GPS Band
... (Appellant)

Mst.
Kulai, D.LKhan.

r

VERSUS
r.

1. The Government of Khyber Pakhtunkhwa through Secretary, 
Elementary & Seconda:ry Education Department, Peshawar and 

two others.

,'.1

p. (Respondents)I

)

Mr. Khalid Ratirnan, Advocate,
Mr. SanaullahRanazai,
Mr. Muhantmad Anwar Awan, Advocate, 
Mr. Gul Tiaz Khan, Advocate,
Mr. Muhammad Arif Baloch, Advocate

••s '

For appellants

I

iIi Mr. Ziaullah,
Deputy District Attorney,I FoiG'espondents.

i
{}n
I' r:
% km CHAIRMAN 

MEMBER
MR. NIAZ MUHAMMAD KHAN, 
MR. AHMED HAS SAN,

• ^ .A
I.-
Ja- 
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■TTTDGMENT

!
This judgment 

of the following service appeals as in all the appeals

NT A 7, MUJHAMMAD KHAN, CH AIRMAN. -

sT - 5 shall alsQsdispose

common questions of law and Tacts are involved.
$

Appeal No. 926/2012, Amjqd Ali,

Appeal No. 927/2012, Ala-ud-Din,

Appeal No. 92m()\2, Abdul Qadir,

Appeal No. 929/2012, Ghazi Marjan,
Appeal No. 930/2012, Mst. Mehreen Begum, 

Appeal No. 931/2012, Zaheerullah,

Appeal No. 932/2012 Mst. Fozia Malik,

Appeal No. 934/2012, Samiullah Khan 

Appeal No. 936/2012, Abdul Jalil,

10. Appeal No. 937/2012, Muhammad Arif,

Appeal No. 938/2012, Muhammad Hassan Khan, 

Appeal No. 939/2012, Muhammad Arif,
13. Appeal No. 940/2012, Muhammad Tahir,

Appeal No. 941/2012, Irshadullah Khan,

15. Appeal No. 942/2012, Muhammad,

, 16. Appeal No. 944/2012, Mst. Bibi Ayesha,
17. AppealNo. 945/2012, Muhammad Imran,

18. Appeal No. 94^/2012, Barkatullah,

1 19. Appeal No. 947/2012^ Hidayatullah,

20. Appeal No. 948/2012 Altaf Khan,

21. Appeal No. 949/2012 Aziz-ur-Rahman,

■:

: 1.

i' 2. 
. ^ 3.

4.
V'-

;
n5.

1',

6.

7.

8: 5

' 9.
V

§
7 : 11.
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z
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I
IIu 14.i
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22. Appeal No. 950/2012, Noor Aslam,
Appeal No. 951/2012, Azizur Rahman,

24. Appe’al No. 952/2012 Shafiullah,

25. Appeal No. 953/2012 Saleemullah,
. . 26. Appeal No. 954/2012, Ghulam-ud-Din,

27. Appeal.No. 955/2012, Imranullah,
28. Ap|)93^11^®- 95.6/2,042 Hafiz Ab.dul Rahman,

V 29. Appeal No. 957/2012, Samiullah,
Appeal No. 958/20:12, Iftikhar Ahmad,

31. Appeal No. 959/2012 Bismillah Jan,
32. AppealNo. 960/2012,'Mst. Mussarrat Shaheen,

33. Appeal No. 557/2015, Shahid Nawaz,
/ 34. Appeal No. 558/2015, Tahir Bashir,
/ 35. AppealNo. 559/2015, Muhammad Ramzan,

36. AppealNo. 560/2015, Abdul Ghaffar,
: 37. Appeal No. 561/2015, Muhammad Ali Abbas

38. Appeal No. 562/2015, Muhammad Iqbal Khan
39. AppealNo. 563/2015 Qaisar Abbas,

40. Appeal No. 564/2015, Mumtaz Bibi,
41. Appeal No. 565/2015, Naeema Sadia,

: 42. Appeal No. 566/2015, Nasim Bibi, .
f 43. AppealNo. 567/2015,HumairaRehman, 

Appeal No. 568/2015, Rehana Andaleeb,
45. Appeal No. 569/2015^ Muhammad Sohail,

■■ 46. Appeal No. 570/2015, Muhammad Azhar,
47. Appeal No. 571/2015, Mst. Shazia Malik,
48. AppealNo. 572/2015 Mst. AttiaNaz,

T 23.

30.

.'N

■;

44.

attestedr’
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Appeal No. 573/2015 Mst. Razla Sukana, 
Appeal No. 574/2015 Muhammad AsifRizwan, 

Appeal No. 622/2015 Mst. Nosheen Faiz, 
Appeal No. 1091/2015, Rahmatullah,

Appeal No. 1092/2015 Muhammad SahLd,

Appeal No. 1093/2015, Mst. tehmina,
Appeal No. 1094/2015, Abdul Haleem,

*' ! 
r:/56. AppealNo. 1095/2qi5Ki%atullah,:

57. Appeal No. 1096/2015 Allah Ditta,*- ' * I
58. AppealNo. 1107/2015, Sibml Hassan Shah,
59. Apfeal No. 1108/2015, RukhsanaGul,

Appeal No. 1109/2015 Muhammad Iqbal, 
Appeal No. 1110/2015, Muhammad Ibrahim,

62. Appeal No. 1111/2015 Inayatullah 

Appeal No. 1112/2015 Mutiullah,

; 64. Appeal No. 1116/2015 Muhammad Sajid,

: 65. AppealNo. 1117/2015 Naseem Akhtar, 

AppealNo. 1118/2015 Muhammad Ilyas,

67. Appeal No. 1119/2015, Arif Hussain 

Appeal No. 1120/2015 M. Ismail

69. Appeal No. 1121/2015 Syed Abne Hassan,

70. AppealNo. 1122/2015 Mst. Safooran,

71. AppealNo. 1123/2015 M. Farooq,

72. AppealNo. 1124/2015, RiazHussain,

73. AppealNo. 1125/2015, Murid Hassan,

7 74. AppealNo. 1126/2015, M. Iqbal,

75. Appeal No. 1127/2015 M. Nawaz,

49.

50. i

^ 51. i

52i

" 53.
■;.

•5

V 54.

■: 55.^
' *•-;

;•

Wf . 60. 
:■ 61.

)

/ 63.

i : 66.
5

; 68.* ■ )i
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Appeal No. 1128/2015 Samiullah,

77., Appeal No. 1129/2015 Khan Zaman,
Appeal No. 1130/2015,Haraidullah 

79. Appeal No. 1131/2015 Ulfat Sumaira,

Appeal No. 1132/2015 Rehmat Ullah,
Appeal No. 1133/2015, Shacen Alchtar,

82. Appeal No. 113472015, Muhammad Safdar,

Appeal No. 1135/2015, Rustam Khan,

Appeal No. 1136/2015 Muljammad Hasnain,

85. Appeal No. 1137/2015 Allah Nawaz,

Appeal No. 1138/2015, Ghulam Abbas,

Appeal No.. 1139/2015 Mst. Safma Bibi

88. App.eal No. 1140/2015 Nasrullah

89. Appeal No. 1141/2015 Amanullah,

90. Appeal No. 1142/2015 Hafiz Ullah,

.91. Appeal No. 1143/2015 Ulfat All,

92. Appeal No. 1144/2015, Shah Jahan,

Appeal No. 1145/2015 Hafsa Bibi,

94. Appeal No. 1146/2015 M. Salim,
95. Appeal No. 1147/2015 Qazim All,

96. Appeal No. 1148/2015, Gohar Iqbal,

97. Appeal No. 1149/2015 Kashmir Khan,

98. Appeal No. 1150/2015 Syed Touqeer Hussain,

99. Appeal No. 1151/2015 Aziz Fatima,

,100. Appeal No. 1152/2015, Muhammad Usman,

101. Appeal No. 1153/2015, Shaista Bibi,

102. Appeal No. 1154/2015 Sana Ullah,

.' 76.
J

78. 5

80.
81.

: 83.

84.

M : 86.
87.
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; 103. Appeal No. 1155/2015 M. Tahir
App&ai No.:L24^/20;15 iTalik Mushtaq Hussain, 
Apihal No; 1248/2015 Muhammad Ramzan,

106. Appeal No. 1249/2015, Ikramullah,
107. Appeal No. 1250/2015 Haji Muhammad, ,
108. Appeal No. 1251/2015 Niaz Din,
109. Appeal No. 1252/2015 Abdul Majeed,
no. AppeaTNo, 1253/2015, Haf;eezUllah, 
in. Appeal No. 1254/2015 Nab^aAmbreen,
112. Appeal No. 1255/2015 Muhammad Suliman,
113. Appeal No. 907/2012, Kalimullah,
114. Appeal No. 908/2012 Ghulam Abbas Shah,
115. Appeal No. 909/2012, Nomera Shahen,

116: Appeal No. 912/2012, Ehsan Ullah,^

117. Appeal No. 913/2012 Samman Gull,
118. AppealNo. 914/2012, MuhammadFaheem,

119. Appeal No. 915/2012, Muhammad Altaf,
120. Appeal No. 916/2012, Muhammad Amj ad,
121. AppealNo. 917/2012, Mst. RaziaBibi
122. Appeal No. 921/2012 Ehsan Ullah,
123. Appeal No. 922/2012 Malik Sad Ullah,
124. Appeal No. 92^/2012, Muhammad Aslam,

125. AppealNo. 924/2012 Mst. AmnaBibi,
/ 126. Appeal No: 925/2012, Ghulam Sarwar 

; 127. AppealNo. 978/2012, Rehmatullah 

; 128. Appeal No. 1187/2012, Rakhan Din,
129. AppealNo. 1004/2012,FazalRahman

. A
T.

aI ur 104.7:
U •

105.

•!
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130. Appeal No. 1188/2012, Mst. Fouzia,
131. Appeal No. 1189/2012, AqalKhan,
132. Appeal No. 1190/2012, Ulfatullah,
133. Appeal No. 1191/2012 Azniatullah,

134. Ap^alNo. 1193/2012, Najeeb Ullah, .
135. Appeal No.. 1194/2012, Abc.ul Haq,
136. Appeal No. 1195/2012, Abdul Mateen,

137. Appeal No. 1196/2012, Misbah-ur-Rehman,

138. Appeal No. 1197/2012 Muhammad Azeem,
139. Appeal No. 1198/2012, Ahmad All,
140. Appeal No. 1200/2012, Abdul Majeed,
141. Appeal No. 1201/2012, Muhammad Idrees,
142. Appeal No. 1202/2012, Waheed Ullah,

143. Appeal No. 1203/2012, Farman Ullah,
144. Appeal No. 1204/2012, Hizbullah,

145. Appeal No. 1205/2012, Mst. Irshad Begum,
146. Appeal No. 1206/2012, Furqan Ullah
147. Appeal No. 1207/2012, Samiullah,
148. Appeal No. 1208/2012, Mst. Asma Gul,
149. Appeal No. 1210/2012, Inam Ullah,

e

150. Appeal No. 1211/2012, Latifullah
151. AppealNo. 1213/2012, HajiNoor Ahmad,
152. AppealNo. 1214/2012, Asmatullah
153. Appeal No. 1215/2012, Mumtaz Ahmad,
154. AppealNo. 1224/2014, Irfan Ali,
155. Appeal No. 744/2016, Mst. Irum Bibi
156. AppealNo. 743/2016 Shahnaz Bibi
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157. Appeal No, 745/2016, Ulfat Bibi,
158. Appeal No. 746/2015 M: Shakeel
159. Appeal No. 747/2016, Ameer Nawaz,
160. Appeal No. 1187/2015, Muhammad Nawaz,
161. Appeal No. 11.88/2015, Rashid Ashraf,

162. Appeal No. 1189/2015, Syed Qamar Sultm,
1,63. Appeal No. 1190/2015, Ghulam Farced,
164,. Apfeal Novi 191/2015,:Muhammad,Imran Hussain,
165. Appeal No. 1192/2015, Muhammad Taqi Shah,

‘ f

166. Appeal No. 1193/2015, Riaz Hussain,

167. Appeal No. 1194/2015, Ghulam Rabani,
168. Appeal No. 1195/2015, Rehmatullah,
169. Appeal No. 1196/2015, Saifullah Khan
170. Appeal No. 1197/2015 Muhammad All,
171. Appeal No.1198/2015, Muhammad Saleem,

172. AppealNo. 1199/2015 LalKhan,
173. Appeal No. 1200/2015, Syed Muhammad Bakhsh Shah,
174. Appeal No. 1201/2015 Syed Tajamel Hussain Shah,
175. AppealNo. 1202/2015, Saifullah Khan,
176. AppealNo. 1203/2015 Ghulam Akhtar,

I /■ 177. AppealNo. 1204/2015 JafarHussain,
178. AppealNo. 1205/2015 AbdulRasheedKhan,

179. AppealNo. 1206/2015, Amina Bibi,

180. Appeal No. 1290/2015, Fazal Abbas,
181. Appeal Nq. 1291/2015 Muhammad Jamshed,
182. Appeal No. 1292/2015 Najma Bibi,
183. AppealNo. 1293/2015, Ghulam Yaseen,

5
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184. Appeal No. 1294/2015 Khairat Hussain,

Appeal No. 1295/2015 Amir Hussain Shah

186. Appeal No. 2743/Neem/201Q, Riazul Hassan,

187. Appeal No. 344/2014 Naeemullah,
188. Appeal No. 1080/2014, Shah Nawaz,

189. Appeal No. 22/2015, Kifayatullah

190. Appeal No. 283/201(^, Inayatullah,

i

185.

;
■ ;

f theJcarned counsel for the parties heard and record 

appeals from 128 to 154 the special attorney of 

pplication that arguments made by other

Arguments 0
’ ' '*•*’.

perused. In- 27 

appellants submitted an a 

counsel may be treated arguments in their appeals as well.

/:■;■ . ..

;;

- y
.7 '«-V .

y
3.

FACTS

question of laws and facts are, involved in all these 

appeals hence decided together. The brief resume of all these appeals

2, Since common
..f

is that some appointments were made in the respondent department in
I

2007. These . appointments were declared illegal by the
a

.'•'i

the year

concerned authority. Against the said cancellation this Tribunal was
I

approached and finally this Tribunal vide judgment dated 27.10.11

through a judgment in Service Appeal No 1407/2010
I
ii

^cidedthe i

or brevity “the judgment”)- Through the judgment the appeals were

issueI
f3If

I
i
I
1



.V^ ;

:<
t

10
i :

,V

direction for the reinstatement ofremanded: to respondent no 1 with a
;

qualified in the light of certain observations 1those appellants who were 

made in the judgment (Para 9(iii). Those observations relevant for the

8(d) of the judgment. In compliance, theA purpose were given in para

constituted a committee for giving a report. After the

issued. The
respondent no 1

termination orders of present appellants were

•
•T

report.* V:

then after seeking departmental remedy (though disputed as 

present appeals against these orders of

•i'.

appellants 

to limitation) filed theA ::
termination.

arguments.
The gist of the..arguments of all the counsel for the appellants is as1 3.

f
i!

^ under:1
i

i. That the appellants were not heard properly by th,e Authority 

Committee and hence violated the direction of this Tribunal in

\ orI i:it
If
iI
I the judgment.

ii. That the only direction in the judgment was to reinstate those 

who were qualified and there was no direction to enter into other 

illegalities/irregularities as those issues were already decided by. 

the Tribunal in the judgment. But the Committee exceeded its 

W mandate and framed TORs beyond that scope by entering into

ii
5 .

y

I
iin
i

1

/v

'i
i
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illegalities/irregularities allegedly committed in theall 'Other i'

apifointments.

-Viii. Th&: all ;the appellants were duly qualified and hence their

termination on other grounds was illegal.

iv. That ho new specific reason was shown in the termination orders 

except a general reason of illegal/irregular appointments.

That some of the appellants were only communicated verbal 

orders of termination and they approached this Tribunal on the 

basis of verbal orders and those verbal orders have no legal 

value. Reliance was placed on a case entitled “Muhammad

•:
*

V’

'•,s

t. V,

I

V' A

;.T
Ahmed tariq v District Education Officer" reported as 2001

V Sindh Agriculture■ M- PI>G(C.S). 1.09 and ^[Abdul Hammed 

University and 5 otherreported as 2006 PLC(C.S) 200.
1

f

vi. Some appellants like Riazul Hassan were appointed on the 

intervention of worthy Peshawar High Court and they could not 

be terminated on the ground of illegal/irregular appointment.

4, The gist of the arguments of the learned DDA is as under;

i. That the appeals are time barred as all the termination 

orders were issued in black & white on 8.2.2012 and'the

r

i

i'
3Iiv.
^ appellants, either did not file departmental appeals withinI. ■'r.

!■;

-

,1- ■v.,Tg|

c/?'!5U ■
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;

they did not challenge the said orders in their I

time or
1

;

service appeals.• -

' ?•

issued on the basis. of athat; the termination orders were

broad bs-sed committee and the termination

11. ■

i ■■
?

:!% y

repoit of a

orders shall be rdad with the recommendations of the

committee for ascertaining the reasons.

iii. That the scope of Authority was 

qualification but to other observations mentioned in para-

8(d) of the j udgment.

iv. . That the committee categorized the appointees in terms of

commonality of illegalities/irregularities and gave separate 

findings-for each category.

■ v'’

not confined to

&

f:
■

■■■■.

roNcr.usiON.
r.:'*

This; Tribunal is -first to decide the maintainability of these
e

appeals qua the limitation and issuance of verbal order and their effect, 

Some of the appellants approached this Tribunal by alleging that they 

issued verbal orders and some in writ jurisdiction to the Worthy 

Peshawar High Court for direction to department to issue written 

. On the said direction the written orders were communicated to

f. 5.
I •
I

I
I

I
f were
I
1

•I
;}

fi
i
'M1
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all the appellants which bear date of 8.2.2012. It means that written
. . I .

orders were'issued but were not 'pommunicated to appellants. In such
■:

* r

: situation appeals cannot be dismissed on the ground of lijnitation.

: Other related objection :is that thb written orders, were not challenged 

some;^:bf the; appell^ts; As the written orders were communicated 

the direction of ;.the Worthy High Court therefore, all the appeals 

filed prior to -such communication cannot be dismissed on this

the legal status of verbal orders.

by•V .

on•v';

9
\ ■

; technical ground. Now we are to see 

' As there were written' orders which were not communicated hence it

]

cannot be said that termination was on the basis of verbal orders. The 

■ ' rulings on .the issue relied upon by appellants hre irrelevant in. the

circumstances.

6. As to"'the association of the appellants in the proceedings this

Tribunal has already decided this issue vide order dated 14-03-2012 in

Execution Petition No 34/12 entitled '''Muhammad Hassan Khan v

Secretary. E&SE etc” as upheld by the august Supreme Court of

;■ Pakistan on 27-06-2012. While filing execution petition against these 

> ■

termination orders this Tribunal categorically turned down the plea that

■

I
I

the appellants were not associated in the proceedings.
■3 ■

attestedIII
.2 •

t:
1;

'NJ
ihwa



14

;LI
f

;

*
(5?

The appointments of some of the appellants like Riaz-ul Hassan

the ground of their appointment on the 

the issue before the Court was not of 

were ignored despite being 

were not decided on

7.

etc. cannot be saved: on 

; intervention of the High Court as 

illegal appointment but that the petitioners

the merit list. Secondly those writ petitions

■v* >. ;

;

on
s..

f merits.

Now we are to deal with the crucial question of the scope/TORs: 8
■L|

of the iri(|uiiy>epmrhittee dnthe light of the judgment. The judgment is

8(d) and 9(iii) need proper

reach the conclusion whether the Tribunal

is- '!
be read holistically and parsW-K-rtO-* j

;

interpretation in order to 

; cleared the appellants from all alleged illegalities/irregularities and
■■J

' confined the Authority to qualification only. In paii 8-(d) of the

examples reached thejudgment the Tribunal while giving

that the assertion of the Department regarding

some
I

.y . noconclusion

advertiserhent in all cases was not correct. Similarly some cases 

appeared showing constitution,of committees for conducting test and

interviews. Again there were some cases where merit list was framed

And in some cases

I ■r-.

I

I

I
I and interviews conducted.i and testi1

...V'

ertificates/testimonials were also verified. These examples did noti
f

gover all the cases but just to strengthen, the conclusion that all cases->•

G/5
j H■ti

a
i ■



.15('

more formalities weredifferent and in some cases some or
ff I ^

On the basis of these examples the Tribunal did not reinstate

were

fulfdled.

all the cases and needthe appellants as these examples did not coyer

remand the appeals back to department to thrash out allwas felt to

basis and then decide the fate ofnecessary formalities on case to case 

the appellants;. The yyordings used in para 9(iii) regarding reinstatement
■ ■ of qualified appellants is to be read with observations made in 

foregoing paras of the judgment. This means that only those qualified 

appellants were to be reinstated if they pass the test of observations

made; in*e ji^grheht iSecondly the word “qualified” used in this para
' ' ' ■(.-------------------------------------------- ■ . ---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- -̂--------------------------------------------------------------------------------------------------------------------------------------------------------'----------------------------------------------------------------------------- ------------------------------------------------------------------------------------------:-------------------------------------------------------------------------------------^^ -̂-------------------------------------

ismot eolfined to ^^edhqafional c^alification^-but gualifigation in terms 

of fulfilling all th^roeedural and substantive requirements including 

educational qualification. Another easy test for ascertaining this 

' mandate can be by assuming that if in the judgment the committee was

y|ii-
wl

-lyri

v:

authorized to see qualification only then the result would be that those 

fulfilling qualification without advertisement would be deemed to be 

legal appointees. Such conclusion would be against the settled
I

jurisprudence as developed through many precedents of superior courts 

^ discussed in a judgment of larger bench of this Tribunal as 

^mtioned below. The Tribunal, of course, did not intend to create
nliFlit
e

1' î.V

a5

l-SApt: ^
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i

the judgment 

, therefore, wider enough 

including procedural and substantive

such an .anomaly, and paradoxical outcome through
. * . • * I

(27.10.1 l|iThe;’seope of fhe. Gonimittee was 

all the areas

-7;

f
V.

;
, to co.ver.I

\
requirements.

9. Now we are 

categories passed on the basis of common illegalities/irregularities as

formulated by the committee. The following are the categories 

PST-CT-PET-DM-AT-TT-QARI (MALE & FEMALE)

i. C L'No Advertisement. No merit list and no DSC. 

ii. C n,:.(relevant:for:terrnihated employees only)

>■■■ 1;

to discuss different termination orders of different

V-

\

. No merit list and

no ©SC

M C (.relevant fc employees only ). No merit list,

no i)SC and no s^etioned post.
« ■

C IV. No Advertisement. No merit list and no DSC. Non

tft lil.:.u

IV.!

observance of quota

:The next question for determination is whether the 

illegalities/irregularities mentioned in each category justify the 

termination or these are those lapses which' ought to be ignored and 

cannot be -attributed to the fault of the appointees. In this regard we can 

guidance from a recent judgment of Larger Bench of this Tribunal

10.
I

!I•i
I
i
I . ■ A ' ' ^

I ^ ws tjO
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1!

consisting of the Chairman and all the learned Members delivered in 

Appeal No 94/2015 entitled “ Sh'ehr Yar Khan v Government of KPK 

and Others’’ decided On 15-02-2018.1n this judgment the issue .of

i

I
i

;*;
f.

illegal .aplointinents has been; thoroughly discussed and many relevant 

judgmerrffe6fffl©k:s:upefior courts have been taken into account and 

thereafter a comprehensive, guidelines have, been laid down for 

deciding what orders are void or illegal and what are mere irregular 

and when an authority is justified in recalling such orders. The superior 

courts have held in so many judgments that when a civil servant cannot 

be blamed and when his appointment is to be nullified. A glimpse of 

t . such burden on appellants has also been discussed in the judgment (the
I

judgment dated .27.10.1:1). Without further discussing the above 

mentioned judgnient oflargerlbench this tribunal reaches the following 

conclusi0h,;qua the propriety, of the termination orders in the light of

-V-?'

,:

'.i

i',

*1'-

•1«>

those guidelines.
f'

i 11.
I

i Category I. No advertisement. No merit list and no DSC.i.

Appointments are void without advertisement as categoricalh’
II J>laid down in, larger bench judgment. The merit list and DSC are■i at1 'm-

iscussed below.II
■liiit w -4i3 :ri

I■i
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i

/
•■■;

with pialafide intention .However in the circumstances non 

observance of quota was deliberate and to give “benefits to
-i' '

employees hence is fatal for appointment. Before parting with 

the:ijudgment the objection of the appellant regarding no reasons 

in the orders of termination is also overruled as termination orders 

are^.to be read with reasons given against each category by the

. :

;

.V-

i

inquiry committee 

12. Cqhs:equentljy;all are dismissed. Parties are left

to^be*thefebwm cosfs; File be consigned to the record room.
V

t;

• . *. •
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