yro

.20 1_7_ '. "~ Clerk of counsel for the appellant and Addl. AG for
P the respondents present. Seeks adjournment as counsel for
the appellant is not in attendance. Granted. To come up for

érgu'ments on [p-ol-20/8 before the D.B.

~~ o | _ Member (?h%h@fn—é\ﬂ o ~ x

Order B ‘ ‘ ' 2 -
22.03.2019 Counsel for the appellant present. Mr. Kabirullah, Addl: AG .~ i
alongwith Mr. Abdur Rehman, ADEO for respondents present. A

Arguments heard and record perused.

This application is also aééépted as per detailed judgment Aof S |
today- placed on file in service appeal No. 117/2016 titled “Musarrat . :

~ Begum-vs- The Govt: of ‘Khyber Pakhtunkhwa through Director,
§§\Eﬁfmentary and Secondary Education, Khyber Pakhtunkhwa, |
PeshaWaf and two other\‘s‘k'.{’ Parties are left to bear their own éost. _

kY

. File be consigned to the recg'jr'd room.

Announced: ‘
22.03.2019

(Ahmad Hassan)
Member

\ . o

Caw

(Hamid Farooc‘l.Durrani) : | |
. Chairman IR

W

ANY

Sl



04.01.2017 ]

18.05.2017 :

28.07.2017-

4 ' o 3'.|;'
Clurk to counscl for the appcliant and A sistan

; i)
respondents present. Rejoinder submitted which is p aced j ﬁ:llg. T

come up for.argumentson _ /% - 5 -/ 7 .

(ASHFAQUE TAJ) ° (MUHAMMAD

NAZIR)
MEMBER MEMBER ‘

for adjournment. Adjourned. To come up for arguments on

28.07.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member

(Gul Zgb Khan)
Member

Learned counsel for the appellant and Mr. ﬂJAsmaAri,_thfl'rii,

District Attorney for the respondents present. Learned District
Attorney for the respondents requested for. adjournment.
Adjournment granted. To come up arguments on 08.12.2017

before D.B.
efore /

(Gul Zek han) (Muh madHamldMughai)
Mgmber . Member '




[N

19.05.2016

© submission of written reply. To com¢ up for written reply/comments on -

s 12.08.2_016

24.10.2016

~ " Clerk’ of counsel for the appeliant, .M/S Jamshid Khan,'[:'f:'

v
$

Superintendent and Aurangzeb Khan, Assistant alongwith Addl: AG for . .

respondents present. Written reply by respondents not submitted and “~ -

-

requested for further time. Last-opportunity granted to respondents for

12.08.2016 before S.B.

Member

Clerk of counsei for the appellant and Mr.
Hameedur Rahman, AD alongwith Addl. AG for the
respondents present. Learned Addl: AG réqlested for

e

~adjournment. Final last opportunity gr'antéd.x"'Tqﬁ\scome

up for written reply on 24.10.2016 before S.B

Member

Appellant in person and Mr. Hameed ur Rehman, AD
(Litigation) alongwith Assistant AG- for resppndehts present.
Written reply -submitted. The appeal is assigned to D.B for
rejoinder and final hearing on 04.01.2017. o

Cha




15022016 .

4
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22

App

26

13
Sagurity S

42016

Counsel for the appellant present.- The learned counsel f(;l
the appellant argued that ljhé appellaiit was. appointed in the year
1996 as PTC in'dist_riét Kohistan who was tran:sfe(rmd from
District Kohistan_.to District Swabi vides order dated 27.09.2008 in
pursuance of the governm@il policy, 2008. He further submitted
that the said order of 27.09.2008 was once again withdrawn by
Director Elementary & Secondary Education vide his order dated
22.10.2015, after 7 years. He argued that the appeliant served the
departmer‘lt‘ for 20 years to the entire satisfaction bf the

b\m B
departmenh strangely/ enough  vide i_mpilgtned order dated
22.10.2015, the a_p‘peilént was re;movec} from service ()sséfby the

EDO Kohistan. The learned counsel contented that the order is

illegal for the reason, that the order was passéd by the authority -

who was not competent. He ‘subgvnitted‘ that no‘charge sheet or
show cause notice was issued :to t};te appellant nor any enquiry
was conducted against him and that impugned order is illegai on
this score.

"Points urged need consideration.” Admit. Subject to

. deposit of security.and process fee within 10 ddys, notice be
issued to the reépondents‘ for wniten/reply/comments on.

26.04.2016 before S.B.

2!
el

- MEMBE

Agent to counsel for the appellant and -M/S
Hameed-ur-Rehamn, AD (lit.) and Khurshid Khan, SO and
Khan « Muhammad EDO  alongwith Addl: AG for

respondents  present. . Written reply ot silbmitte_c_l.
Requested for adjournment. To come up for written
reply/comments on 19.5.2016 before §'B. ‘

B R ST BT e ot

R TURRNUE SRR Tl S

4
#
4
K




21.03.2016 Counsel for the appellant present. Learned counsel for e

appellant argued that the appellant was initially appointed as PST by
i . | . DEO Kobhistan vide order dated 1.2.1996 and vide order dated 27.9.2008
o she was transferred to her home district Swabi. That vide impugned

A order dated 22.10.2015 the said transfer order was cancelled where-

A

P against departmental appeal was preferred on 19.11.2015 which was

Q\'. T ) - - - AR

1% not responded and hence the instant service appeal on 2.3.2016. ' Fos

m( - . . ) V . {.. \‘
That the impugned transfer order was cancelled after lapse of '3

about 7 years and that the same is against facts and law.

Appetiant Deposited

5 i Points urged need consideration. Admit. Subject to deposit of
3 , :
c% security and process fee within. 10 days, notices be issued to the

respondents for written reply/comments for 26.4:2016 before S.B.

2

| - A :;:! . : . ﬁ_\ = ' T
R ' Ch#ftman :

T

26.4.2016 . Agcm to counsel for the appellant and M/S
Hameed-ur-Rehamn, AD (lit.) and Khurshid Khan, SO and
Khan Muhammad EDO  alongwith Addl: A.G for

respondenis  present. Written  réply - not subg‘nili@d.

| g Requested for adjournment. To come up for written

x=eply/commchts on 19.5.2016 before S.B. -

(Chaj' ‘man -
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

177/2016

Date of order
Proceedings -

Order or other proceedings with signature of judge or Magistrate

x

2

02.03.2016

3. 220k

R VAR

The appeal of Mst. Mussrat Begum presented today Mr.
Khaled Rehman Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

\

REGISTRAR ™

please.

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2/ 6320 A

CHARMAN

R
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BEFORE THE KHYBER PAKHTUNKHWA SERVZ;CE TRIBUNAL PESHAWAR
'\‘ L 4 ' . . -
Service Appeal No._ |77 /2016
Mst. Musarrat Begum ......c.ccooeeviiiiiinnnnnn Appellant
Versus )
The Govt. of KPK and others.....................Respondents
£
INDEX
[SINGR[EEDEsEriptioniofDoCu ments i ieeDa e s hh AN Nexure) PAges s
Memo of Service Appeal 1-3
Transfer order of appcllant to
District Swabi : 27.09.2008 A 0-4
Relieving Order ' 30.09.2008 B 0-5
Letter of Respondent No.2 to
Respondent No.3 09.06.2008 C 0-6
Letter 28.11.2008 D 0-7
Notification thereby transfer order
6. of appellant dated 27.09.2008 was 22.10.2015 E 0-8
" { withdrawn
7. Departmental appeal 19.11.2015 F 9-10
Posting/Transfer Policy _ G 11-13 | ‘
Wakalat Nama ‘ |
!
C |
Appellant ‘
Through
i
3-D,/Haroon Mansion '
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: /02/2016 Cell # 0345-9337312. ;
| . ainde g 3

- ) ‘."333...91& aed, )




1
""?BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ‘I 71 n016

_Mst. Musarrat Begum
Ex-PTC, _
GGPS Muhib Banda,
District Swabi
D/o Hazrat Wali,
R/o Village Badraga, PO Dagai, _ ‘
* Tehsil Razar, District Swabi ................ccooeivriiiiiiiieieeininn. et .Appellant

Versus

through Secretary
Elementary & Secondary Education
Civil Secretariat, Peshawar.

2. The Director,
. Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar........... e, Respondents

|
|
1. The Govt. of Khyber Pakhtunkhwa
|
|

SERVICE APPEAL UNDER SECTION 4 0% THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
22.10.2015 ISSUED BY RESPONDENT NO.2 WHEREBY THE
TRANSFER ORDER OF THE APPELLANT [SSUED IN THE
YEAR 2008 WAS RECALLED AGAINSZ WHICH SHE
PREFERRED A DEPARTMENTAL REPRESENTATION TO
RESPONDENT NO.1 ON 19.11.2015 BUT THE SAME WAS
NOT DISPOSED OF WITHIN THE STATUTORY PERIOD |
OF 90 DAYS. o

- PRAYER: |
On acceptance of the mstant appeal, the impuzned Notification dated
22.10.2015 issued by Respondent No.2 may g)‘eec‘;l”)zj_sl)/ be set aside by
1'(351‘()1'1’1);,»‘#16. transter of the appelfant to District Swabi at GGR;' Muhibh
Banda, District Swabi.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- .




)

2
That the appellant is the resident of District Swabi, she was appointed
as PTC Teacher on 01.02.1996 by the then District Education Officer,
Kohistan and posted at GGPS Bahadar Shahaib, District Kohistan. In
the year 2008, when the District Cadrg Policy was introduced, she was

transferred to District Swabi by Respondent No.2 vide order dated

27.09.2008 (Annex:-A).

Thét pursuant to the transfer order ibid, thé appellant was rélieved by
the ‘_t'h'en Executive District Officer (E&SE), Kohistan vide Relieving
order Endst: N0.4500-4506 dated 30.09.2008 (Annex:-B). Before the |
transfer ibid, the District Education Ofﬁcer, Kohistan vide
recommendation letter Endst: No.3049 dated 09.06.2008 (Annex:-C)
forwarded the particulars of the appellant to District Education Officer
Swabi for post availability which was accordingly provided and her
service documents were also verified as is evident from ‘the letter

dated 28.11.2008 (Annex:-D).

Thét' to the utter bewilderment of the appellant, Vi-de impugned
Notification dated 22.10.2015 (Annex:-E) issued by Respondent |
No.2, the transfer order dated 27.09.2008 ibid was withdrawn all of
sudden, after almost 7 years against which sh‘é preferred a
Departmental Representation to- Respondent No.l on 19.11.2015
(Annex:-F) but the same was not disposed of within the statutory
period of 90 days, hence this appeal inter-alia on the _followipg

grounds:-

Grounds:
A.

That Respondents have not treated appeilant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
issued the impugned Nptiﬁqation, which ié unjuét, unfair and hence

not sustainable in the eye of law.

* That the appellant was appointed in the year 1996 and the yearA 2008 a

Policy was formulated by the Provincial Government whereby all the




.
4
.

3
Primary School Teachers were repatriated to their home Districts and
accordingly pursuant to the same policy appellant too was transferred
to her home district after observing all the codal formalities, therefore,

the impugned Notification is illegal, against the law and hence not

. sustainable.

- That the impugned Notification is against the transfer/posting Policy

(Annex:-G) formulated by the Government and moreover, the posts
of Primary School Teachers are now Union Council Cadre posts,
therefore, the transfer of the appellant to a far distant district is

unlawful, arbitrary and thus not maintainable under the law.

That the impugned Notification is malafide as the same was cancelled
after long seven years without any cogent and plausible reasons and

immediately thereafter her services were terminated which means that

~ the means of transfer was used for the purpose of terminating the

services of the appellant which is not only against the law but.against

the ethics of good governance.

That appellant would like to offer sorﬁe other grounds during the

course of arguments.

1t is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Dated: 102/2016

muaamwt
Appellant

Through:
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‘o RECOMMENDATION : |

e

e e EE G

T hnrebv recommended and certify that Ir.ﬂst;

/»1/}4%&13&2/% . is workipmias a traired FPST teachor af .gﬁée
nnmé of School ) /4C547j §;4n¢y1946ﬁf{§;£DlgtTlCt Kohistan. His/Her

ervmce book and other documerts verified and fOUDu coaplc e umfo

L it 5 AT
T e

He/ Bhe on the active roll of this Digtrict and

S [
) |
h.l.q/ her pr*rformance mo se L:i sfa cl: rg«. nn/ fler vervice

record has

bec.n ‘V'erlfl‘dfl by h'LS/ her serv:.ce documcni‘ uo‘co

The following documents dnly Attentoed by me nve ol Lached

. herewith (please tick:-

. _ : N :
o 1. Acudemlcy - . oy LG \/l YL AN RFUN S S

[ . . . " 3

% -2 2. Profescional: r1IC, CT, BEd, ﬂEu.

|[,,§= , ’ : : . e

B 7. Service w.e.f. to _is vepificd.

o 4. Domicile certificate of .District _i>7«f

' fond ' - . o\
5. 5. WD Card f4 a0t 6 749 S =%

/‘:I /Ic'/q{fxce

(Fenmh}')“‘férpﬁ Mr;\;: Kolnstan.

-1../1‘70. 30({{(? / EDO (o&L) KH DJtO@ Dussu l?ht, C? _&_/ OOR.

4 Forwarded to the ‘Executive Jlotrlct Officer, (onhoolF
and thergcy ) of qutrlctlég\ﬂéy( for post ava4lab111t" on Lhe

oforma and onward SubmlSolOB to Dlrector,

cncloged pr

. Litpracy, NWFP, Peghawar.

lbxécuulve Digtrict Offi col,

Scholls & Literacy hOhloL

L
i
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.:ﬁm Jletes 2293 /197

The, Yeputy Liestrict “?fiﬁﬁr. o - ,{
(e e Lryy ffuc-tign Swebily ) /?”VM&{ -

br“TTaamTQH (7 SERYTOR. DOCIMTETS: -

. o - SRR
Flenge refar ta your ~ffine Tettér“ho.867. date

on. the subject cited above.

The de 1rea dig unenth au]y vetlfmai kv this offlce

and found corre t, after verificstion/ attestiat the,sams are

cEturned

-

wyewitn for  further n/ection nleuse.
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OFFICE OF THE DIRECTOR (F ELEMENTARY & SECONDARY L g

EDUCA TIONWHYBE PAKHTUNKHWA, PESHAWAR .
ﬁm/mﬁ/(

// \

‘ The transfer orders of the following teachers from District
Kohistan to District Swabi issved vide this office Endst:No. detail given
below are hereby withdrawn due to their illegal and irregular appointments
as per report of the inquiry officer vide letter No.02 dated 2-12-2014.

NOTIFICATION

Name of | From

(AL Bt P e
pmt QL bl Pl e i
[z ! t) C. ) S
o ARIL puet 1O be -

S.N District | To District Swabi Endst:No.
i Teacher Kohistan ‘ )
1. | Alia Ghafoor | GGPS Banjar | GGPS Battai No.2 | Endst:No.2511-15"
" \psT | Yamjool ! | o . dated 19-10-2011
2. | Rugia PST GGPS Mada Khel GGERS Haryan | Et:No.2511-15 dated
] : Banda ) 19-10-2011
‘7 Nuzhat PST GGPS Banjar | GGPS Haryan | Endst:No.2527-31
] : Yanjool | Banda datd 24-11-2010
Pf Khushnama GGCMS Jijal | GGPS Hayatabad | Endst:No.985-90
PST Kohistan . dated 08-01-2011
5 | Nazia  Qazi | GGPS Bar Komila | GGPS Razi | Endst.No.4980-85
PST Bahadar Koti ‘dated 20-09-2011
Sara PST GGPS Sagio GGPS Aala Dher E.No.159%-1605
dated 15-02-2011
P Mussarat PST | GGPS Sainad | GGPS Palosai Endst.No.7490-95
. Abad Sao . dated 27-09-2008
S |Aneela PST | GGPS Koz GGPS No.1 Dheri| Endst.No.505-10 J
- Gandaf dated 08-10-2010
Director -
5 0 Elementary & Secondary Education
e A . : Khyber Pakhtunkhwa,
o aal] 72/
Endst: No. 2~ /F.No. 20/(F)Enquiry dated Peshawar the 7872015
. Copy to the:-
| District Account Officer Swabi & Kohistat,
/2 District Officer (Femc}le) Swabz & Kohistan. - e
3 Teacher Concerned. b At

4. P.Ato Director Local Office ~

Deputy sz;gcro'r (F ehmle)
(E&SE) Khyber Pakhtunkhwa,

e

QOFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) SWABI.
Endst: No. it’"lc\/ﬂ /DA-I (Estab) Dated Swabi the__/>7// 12015

Copy of the above is forwarded for information and strict comphancc to the:-
1. Sub-Divisional Education Officer (Female) TLahor, Swabl and

2. District Accounts Officet Swabi.

DISTRICT EDUCATION OF
- ,u,//' (FEMALE) SWABI,

Oﬂ{l t:‘- "ﬁ /;\,c,f... P ﬁ//y.:,{,-.'\..cu/lf‘/f (:\- %/‘ - e G . b, - - "§

/\/(JA (_/_/.é—-— //) -( /
.//:‘y/tf_//" fam damyn / X / 7‘- /(\ gy -If—”])/){,,,(

SS90 S ) f?‘)’z?' Wwwfﬁﬁw )
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The worthy Secretary, T
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject:  Departmental Representation ag@nst the impugned Notification

vide Endst: No.3887-89 dated 22.10.2015 issued by the Director,
-E&SE, Khyber Pakhtunkhwa, Peshawar whereby the appellant
was transferred from GGPS Palosi, District Swabi to GGPS
Samad Abad Sao, District Kohistan.

Respected Sir,

1.

That the appellant was appointed as PTC Teacher on 01.02.1996 by the then
DEO Primary Education, Kohistan and posted at GGPS Bahadar Shahaib,
District Kohistan. After serving for long, she was transferred to District
Swabi by the Director E&SE, Khyber Pakhtunkhwa vide office order Endst:
No.7490-95 dated 27.09.2008.

That pursuant to the transfer order, the appellant was relieved by the EDO
S&L, Kohistan vide Relieving order Endst: No.4500-4506 dated
30.09.2008. Before the transfer ibid, the DEO(F) Kohistan vide
recommendation letter Endst: No.3049 dated 09.06.2008 forwarded the
particulars of the appellant to the EDO (S&L) Swabi for post availability
which was provided. Moreover, the credentials of the appellant were also
verified vide letter No.400 dated 28.11.2008 by the Department after the
transfer order of the appellant.

That to the utter bewilderment of the appellant, the Director, E&SE, Khyber
Pakhtunkhwa vide Notification dated 22.10.2015 withdrew the transfer order
of the appellant issued in the year 2008, after almost 7 years. Pursuant to the
said order the DEO(F) Kohistan vide order Endst: No.7105-10/DEO(F)
Kohistan dated 22.10.2015 terminated the services of the appellant. (Copy of
the impugned Notification is attached) ' -

.That the appellant now being aggrieved of the transfer order ibid, assails the
_same before your good-self inter-alia on the following grounds: .'

{

Grounds:

A.

That the impugned order issued by the Director, E&SE, Khyber
Pakhtunkhwa, is against the law and therefore is not sustainable.

That the appellant was transferred from District Kohistan to District Swabi
after observing all the codal formalities as per the Policy of the Government
whereunder all the female teachers were directed to be adjusted at their
home stations, therefore, there was no fault whatsoever with the transfer
order and therefore the impugned Noiification is not sustainable under the

,, e ton et e e
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C.  That the transfer order of the appellant has been acted upon, carried into
effect and hence valuable rights have accrued to the appellant which cannot
be taken away under the principle of locus poenitentiae and for that matter
under the principle of promissory estoppels.

law.

D.  That the transfer order was issued in the year 2008 whereas the impugned
' Notification was issued in 2015 which means that the transfer order was
recalled after long 7 years without any justification muchless lawful. The
cancellation of the transfer order, after such long period, smacks of malafide
and therefore cannot be justified under any canons of law, justice and fair-

play. ‘ '

E.  That it appears that the impugned notification has been used as tool to
authorize the DEQ(F), Kohistan to terminate the services of the appellant
because on the same very date another order was issued by the DEO(F)
Kohistan whereby the services of the appellant were terminated. The
simultaneous issuance of both the orders by itself reflects an abusive and
colourable exercise of power. :

It is, therefore, humbly requested that on acceptance of this departmental
Representation, the impugned Notification vide Endst: No0.3887-89 dated
22.10.2015 issued by the Director E&SE, Khyber Pakhtunkhwa, may graciously be -

set aside by restoring the posting of the appellant at GGPS Muhib Banda, District
Swabi. ' ‘

Yours faithfully

1\28%/1% zﬁegum

Ex-PTC, -

GGPS Muhib Banda,

District Swabi

D/o Hazrat Wali, :

R/o Village Badraga, PO Dagai,
Tehsil Razar, District Swabj

Dated: 19/11/2015

-




ESTABLIN-EMENT COBE KHYBER PAKHTUNKHWA
( REVISEI EDiTIIC)N ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIV.IL SERVANTS

COMPILED E!Y |
(O&M) SECTION
ESTABLISHMENT & ADMINIS'IFRATION DEPARTMENT

Attested (0 be
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Posting and Transfer

Statutory Provision.

Section 10 of the NWEP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government, or any Provincial
Goyernment or Local authority, or a Corporation or bclrdy set up or established by any such
Government:- : ' '

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region; '

Provided further that, where a civil servant 1s required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been.so required to serve.

i . ]
Posting/transfer policy of the Provincial Governn;nerllt.‘
1) All the posting/transfers shall be stfictiy in public interest and shall not be
abused/misused to victimize the Government servants

i1) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and agaihst the public interest.
|
iity  All contract Government employees appointed against specific posts, can not
be posted against any other post.

iv)  Existing tenure of posting/transfer ciflf three (03) years for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for
settled areas, 01% years for unattractive areas and one year for hard areas.

vy ]

l : : .

79 Para-1(v) regarding moenths of March and July for posting/transter and authorities for relaxation of ban deleted vide letter No:
SOR-VI (E&AD) 1-4/2008/Vol-V], dated 3-6-2008. Consequently authorities competent under the NWFP Government Rule of
Business, 1985, District Government Rules of Business 2001, Péstin'g/’l‘ransfer Policy and other rules %or the time being in
force, allowed to make Posling/Transfer subject to observance of '{thc policy and rules. )
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vi)

vi (a)

Vi)

viii)

X1)
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80Whlle making posting/transfers of officers/officials up to BS-17 from seltled
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs $0
be obtained. Save Teh'lsﬂldars/Nalb Tehsildars within a division in respecft of
whom the concerned Commissioner will exercise the same power. Whereas,
case of postmg/transfer of officers in BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor, NWFP shall t[)e

obtained. .

Provided that the power to transfer Political Tehsildars and Political Na1b
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secretary FATA, |

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for at least eighteen months in

each grade. This should start from senior most scales/grades downwards m

each scale/grade of each cadre. _ '

!

Officers may be posted on executive/administrative posts in the Districts <>f
their domicile except District Coordination Officers (D.C. Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his area/residence is situated.

No posting/transfers of the officers/officials on detailment basis shall be'made.

;
Regarding the posting of husband/wife, both in Provincial services, efforfs
where possible would be made to post such persons at one station subject to
the public interest.

All the posting/transferring authorities may facilitate the posting/ transfer of

the unmarried female government Servants at the station of the residence of
their parents.

Officers/officials exceplt DCOs and DPOs/SPs who are due to retire within one .
year may be posted on their option on posts in the Districts of their domicile
and be allowed to servé there till the retirement

80

Para-VI added vide circular letter No. SOR-VIVE&AD/1-4/2010/Vol-V1II dated 20th March, 2010.



$DCOs and DPOs who are due to retire in the near future may also be posted
in the District of their domicile SL}bjcct to the condition that such posting
‘would be against non-administrative posts of equivalent scales;

xii) In terms of Rule 17(1) and (2) read with Schedule-lII of the NWFP
Government Rules of Business 1985, transfer of officers shown in column 1 of
the following table shall be made by the authorities shown against each officer
in column? thereof:

QOutside the Secretariat
1. Officers of the all Pakistan Unified Group i.e.

Officers in BPS-1R8 and above.

Chief Secretary in ' consultation with

DMG, PSP including Provincial Police|Establishment Department and Department

concerned with the approval of the Chief]
Minister.

Other officers in BPS-17and above to be posted
against scheduled posts, or posts normally held -do-

by the APUG, PCS(EG) and PCS(SG).

3. |Heads of Attached Departments and Gther
Officers in B-19 & above in all the -do-
Departments.

In the ,ecretarlat

. Secretaries

Chief Secretary with the approval of the
Chief Minister.

. |Other Officers of and above the rank

of Section Officers:

a) Within the Same Department

‘|b) Within the Secretariat from one

Department to another. |

Secretary of the Department concerned.

Chief secretary/Secretary Establishment.

.| Officials up to the rank of Superintendent:

a) Within the same Department
b) To and from an Attached Department

¢) Within the Secretariat from one

Department to another

Secretary of the Department concerned.
Secretary of the Department in consultation

with Head of -Attached Department
concerned. .

Secretary (Establishmerit)

xiii)

shall keep in mind the following:

While considering posting/transfer proposals all the concerned authorities

a) - To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past and
present record of service, performance on post held presently and in
the past and general reputeltt'ion with focus on the integrity of the
concerned officers/ officials be considered.

b) Tenure on present pést shall also be taken into consideration and the

posting/transfers shall be in the best public interest.

81

Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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xiv)  Government servants including District Govt. employees feeling aggrieved
due to the orders of polsting/transfer authorities may seek remedy from tlhe
next higher authority / the appointing authority as the case may be through
an appeal to be submitted within seven days of the receipt of such ordefs.
Such appeal shall be disposed of within fifteen days. The option of appeal
against posting/ transfer orders could be exercised only in the following
cases.

1) Pre-mature posting/transfer or posting transfer in violation of the
provisions of this policy.

it)] Serious and grave personal (humanitarian) grounds.
2. To streamline the postings/transfers in the District Government and to remove
any irritant/confusions in this regard ;the; provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof, is
referred. As per schedule-1V the posting/transferring authorities for the officers/officials
shown against each are as under:-

S.No. | Officers Authority

1. Posting of District Coordination Officer | Provincial Government.
and Executive District Officer in a
District. o ,

2. Posting of District Police Officer. Provincial Government.

3. Other Officers in BPS-17 and above | Provincial Government.
posted in the District.

4, Official in BPS-16 and below Executive District Officer in

‘ consultation with District
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination Department
shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his tenure
or extend the period of his tenure.

b) Require an officer to hold charge of more than one post for a period
exceeding two months.

4. T am further directed to request that the above noted policy may be strictly observéd/ ‘
implemented. : '
5. All concerned are requested to ensure that tenures of the concerned officers/officials

are invariably mentioned in summaries submitted to the Competent Authorities for Posting/
Transfer.

(Authority: Letter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003).
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IN THE COURT OF | b @(. '

WAKALAT NAMA

(7\/1 gz MM mﬂlg\l‘fg‘%ﬁfm‘opellant(s)/Petitiénér.-(s)'

G ™.

/

I/We

Respondent(s)

/&ﬂ/ rd ///é'& f do hereby appoint

Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

L.

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. ~ -

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of ‘which have been read/explained to
me/us and fully understood by me/us this

usareel

Signature of Executants

Attested & Accepted by -

3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

"

. PEEP




- "BEFORE THE HONORABLE KI-IYBER PAKHTUNKHWA  SERVICE TRIBUNAL PESHAWAR.

. Servnce Aggeal No. 177/2016

MST Musarrat Begum Ex-PST GGPS Mohib Banda Dlstrlct Swabl .............. Appellant
Versus
Secretary E&SE Department, Khyber Pakhtunkhwa, & others. seeerenneee.RESpONdents,

JOINT PARAWISE COMMENTS FOR & ON BEHLAF OF RESPONDENTS No: 1~Z
Respectfully Sheweth.
The Respondents submit as under:-

PRELIMINARY OBJECTIONS :-

1 That the Appellant has got no case of action / locus standi.

2 - That the instant éervice appeal is badly time barred, hence is liable to- l)e dismissed. -
3 That the Appellant has concealed material facts from this honorable tril)ulnal S :
4: That the inste.nt service appeal is against the relevant provisions ot‘ law.

~ 5 That the Appellant is not aggrieved person under article 212 of the constitution of Islannc
Republic of Pakistan, 1973. :

6  That the Appellant has not come to this honorable tribunal with clean hands.

7 That the instant appeal is liable to be dlsm1ssed for mis-joinder & IlOI‘l-_]OlIldE‘I’ of the
necessary parties to the present appeal.

8 That the Appellant is estopped by her own conduct to file the instant appeal.
9 That the instant appeal is not maintainable in the present circumstances of the case.
" 10 That the instant appeal is barred by law.

11 That the impugned Notification dated 22/ 10/2015 is legally competent and is liable to be
maintained in favor of the respondents. '

12 That this honorable tribunal has got no jurisdiction to entertained the instant service
appeal.

13 That the Appellant has been treated as per Law, Rules & relevant Policy in the instant
| 4 case.

14 That the Appellant is not entitled for the grant of relief, she has sought from this
Honorable Tr1bunal '

15 That the appomtment order of the appellant has been found’ 1rregular, hence recalled by
the Respondent No: 2 under the relevant provision of law.
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ON FACTS.

That Para-I is incorrect & denied. The appointment order dated 01/2/1996 has been
found fake, bogus & even irregular, hence a fact finding enqulry into the matter was
conducted by the competent authority. Wherein, vide enquiry report dated 02/12/2014,
the appointment order in respect of the appellant dated 01/2/1996 & transfer order
bearing Endst: No: 7490-95 dated 27/9/2008, vide which the appellant has shown herself
transferred from GGPS Palosai District Swabi to GGPS Samad Abad Saw District
Kohistan against the PST (F) post in the Respondent Department has been withdrawn /
recalled under the provision of Section-21 of General Clauses Act 1897.(Copy of the
impugned order as Annexure-A).

That Para-2 is incorrect & denied, detailed reply of this Para has been given in Para-
hence needs no further comments.

That Para-3 is also incorrect and miss-leading on the grounds, that the transfer order
dated 27/9/2007 from the mentioned Primary School has been found fake & irregular by
the enquiry officer in his report dated 02/12/2014 to the competent authority, hence vide

~ the impugned Notification dated 22/10/2015, has been withdrawn. Hence the instant

appeal is liable to be dismissed on the following grounds inter alia :-

ON GROUNDS.

Ground-A is incorrect & denied. The impugned Notification dated 22/10/2015, is legal &
& within the jurisdiction, having no question of constitutional violation, hence is Ilable to
be maintained in favor of the Respondents, in the interest of the justice.

Incorrect & denied. The statement of the appellant regarding repatriation of the
appellant to her home District pursuant to the policy is against the facts of the case on
the grounds that for the grant of promotion & upgradation in the light of the policy
dated 13/11/2012, the post of PST has been upgraded from BPS-7 & 9 to BPS-12 for
initial recruitment with the prescribed qualification FA/F. Sc alongwith diploma in
Education / PTC pass course at least in 2" Division on U/C based appointments from
the recognized institutions through NTS. Whereas for the promotion against SPST BPS-
14 & PHST BPS-15 posts the criteria of 10-years qualifying service on the basis of
seniority cum fitness on District wise based was made pre-conditions in the said policy.
Therefore the plea of the appellant is baseless & liable to be dismissed.

Incorrect and denied. The impugned Notification dated 22/10/2015 of the Respondent
No: 2 is within legal sphere vude which the appellant has been treated as per law, rules

& policy.

Incorrect & denied. Detailed reply regarding the impugned Notification as mentioned
above has been given in the foregoing paras of the present reply.

Legal, however, the Respondents seek leave of this Honorable Tribunal to submit
additional grounds and case law at the time of arguments.
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In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department.

14

A
- //ﬂ/oirector

. ' - (E&SE) Department Khyber

ye ' Pakhtunkhwa, Peshawar..
Secretary | 5 y@{{,

(E&SE)Department Khybe
Pakhtunkhwa, Peshawar,

~ AFFIDAVIT.

I, Khaista Rehman Asstt: Director (Lit: Il) Directorate of E&SE Department, Khyber
Pakhtunkhwa, do hereby solemnly affirm and declare that the contents of the instant Parawise
Comments are true and correct to the best of my knowledge and belief.

Deponent.




QFFICE OF THE DIRL’CTOR OF ELEMENTARY & SECONDARY B 7 J
EDUCATION K I‘HYBER PAKHTUNI(HWA PESHAWAR : -/'jy '
" - /%w‘&/( ‘

NOTIFICATION / 5

The transfer orders‘ of the following teachers from District
Kohistan to District Swabi issved vide this office Endst:No. detail given
below are hereby withdrawn due (o their illegal and irregular appointments
as per report of the inquiry officer vide letter No.02 dated 2-12-2014.

S.N | Nume of | From District | To District Swabi Lndst:No. v
- 9, Teacher Kohistan ' .
j. [Alia Ghafoor | GGPS Banjar | GGPS Battai No.2 | Endst:No.2511-15
V' ipsT | Yanjool . ‘ i dated 19-10-2011
2. | Rugia PST GGPS Mada Khel | GGFS Haryan | Et:No.2511-15 dated
L L Banda ) 19-10-2011
\T Nuzhat PST GGPS Banjar | GGPS ~ Haryan | Endst:Ne.2527-31
Yanjoo! | Banda datd 24-11-2010
4 | Khushnama GGCMS Jijal | GGPS Hayatabad | Endst:No.985-90
PST Kohistan . dated 08-01-2011
\ 5 | Nazia  Qazi | GGPS Bar Komila | GGPS Razi | Endst.No.4980-85
PST Bahadar Koti dated 20-09-201 1
l 6 |Sara PST GGPS Saglo GGPS Aala Dher E.No.1599-1603
dated 15-02-2011
7| Mussarat PST | GGPS Sainad | GGPS Palosai . Endst.No.7490-95 \
. Abad Sao . dated 27-09-2008
8 | dneela PST | .GGPS Koz GGPS No.1 Dheri| Endst.No.505-10 \
Gandaf dated 08-10-2010
Director -
. y Elementary & Secondary Education
e “ . - Khyber Pakhtunkhwa,
] . o A /T : ’ . (7 :) //| 1
- Endst: No. . b /F.No.20/(F)Enguiry dated Peshawar the” Z_L’EZOI 5
o Copy to the:-
1 District Account Oﬁ'cer Swabi & Kohistan,
/2 District Officer (Female) Swabi & Kohxsran
’ 3 Teacher Concerned. 5
4. P.Ato Director Local Office _ ~ -

Deputy Dt{re.czgr (Fer;vale)
(E&SE) Khyber Pakhtunkhwa,

OFFICE OF THE DISTRICT EDUGATION QFFICER (FEMALE) SWARBI.
Endst: No. 5“‘ L‘Vﬁ /DA-1 (Esiab) Dated Swabi the__ />7/, /2015

Copy of the above is forwarded for information and strict L,omplmnce to the:-
. Sub-Divisional Education Oflicer (Female) Lahor, Swabi and Topt,
2. District Accounts Officer Swabi, / /
----- = <

////]

DISTRICT EDUCATION OFFl

' Py // (FEMALE) S\w\m .
2 7 / e A ,
bﬁ{‘\ [#8 '_I_ //\.L ,ﬁ-—vw &'/’/y,,}r..._.“/)/‘(“H‘ - '7//“’( J E}Q
Mol Gl 2 i L Sy - He Copy

P lriie el e (-‘—"‘, c,, (' 7L /4\ Al e (L 7Y, J’/;-_A
< g

>J'</JJ5 Z77 ‘4/_//51‘--/«4 7)-
A'_/“ S’é&'\ (F C_,z-'\_.——'f“é Lo €
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YSEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._177 /2016

Mst. Musarrat Begum e Appellant

The Secretary E&SE and-others ............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO REPLY FILED BY RESPONDENTS.

Respe‘ctfullyv Sheweth,

Preliminarv Objections:

Preliminary objections raised by answering respondents are erroneous

- and frivolous. The appellant has got cause cf action and for that

matter locus standi to file the instant appeal before this Hon'ble
Tribunal which has got exclusive jurisdiction. All the parties are
properly arrayed. The appeal is within time with- all the relevant facts
concisely incorporated therein. Estoppel has no application to the

instant appeal which is in its correct form and shape.

Facts:

1. AIrllcorrect as stated. The appointment order dated 01.02.1996 is
correct. No fact finding enquiry has been conducted into the

" matter. The transfer order of the appellant was issued by the

- competent authority under fhe policy_ then in vogue. The

. impugned order was illegally issued in viclation of the law.

2 Being not replied hence admitted. -




Incorrect hence denied. The transfer order dated 27.09.2007
,‘wa_s cancelled after long period on 22.10.2015 without any

lawful justification henge the instant appeal.

Grounds:

A. Incorrect. The impugned Notification is against the law,

- without jurisdiction and therefore is not legally sustainable.

B.  Incorrect hence denied. The answering Respondents have not
- properly met the objectiqn of the appellant and have attempted

to confuse the matter by putting irrelevant statements.

C. Incorrect. The impugned |Notification is according to law and
Rules. A

D.  Incorrect hence denied.
E.  Needs no reply.
1t is, therefore, humbly ptayed that the’ reply of answering

_ Reépondents may graciously be rejected and the appeal as prayed for

may graciously be accepted with costs.

. Appellant
Through '

Khaled ma ,L N
, Advoca te, eshawar
Dated: 04/01/2017

Verific tiozp

Veri'ﬁed,A as per instructions, that the contents of this rejoinder
are true and correct to the best off my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal

TN

Advocate
/ T~

I ]

g
;

T

18 Son s, T L



. Prgbowne Compe St L,
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PRESENT:

- MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE 1JAZ UL AHSAN

© i?\’lfL,.-[’E'l‘l'l'ION NOs. 2.2.\38 OF 2018 1O 2263 OF 401K

D ARD 2499 26852 2778 TO 2781 OF 20,8

ANIS 1505 OF 2018 10 3514 OF 2018,

[t Aappen] Pam The jlll‘lj'.lllr.n_ll(mlm‘ duted 11.00.2018 of the Khyber Makisnalkhwn Seevien Trilnnl, ' -

[

Rabimat Ullal
Sibt-ul-Hassan Shah

© Matiullal (in C.P. No.
- Muhammad Shahid
S Muhammad [brahim -

nam Ullah '
Barkatullah T
Ghazi Marjan. o
Mst. Fozia Malile

. Aziz-ur-Rehman - -
- Muhammad Arif |
. Muhammad Azeem

Hidayatullah

CMuhammead Hassan Khan
"Ala-ud-Din : '

Noor Astan.-

SSamiullah
- Mst. Bibi Ayesha

Mst, Mehnaz Begum
Imranullah
Saleemullaly -
Samiullah

“Abdul Qadir

Ghulam ud Din- -

Abdul Jalil

Kifayatullal =
Shalid Nawaz

¢ Tahir Bashir

Glhwualam Farcéd B
Saifullal Khan

- Abdul Rasheed Khan
- Inayat Ullah Khag
Razie Sultana
sMuhammad Ramzin

Abdul Ghualor

g [}I[l].]lélll’llillliil.cl Igbal Khaiy

Nacema Sacdid

- Masim Bibhn
© Rehana Andalech

Muhammad Sohai)

Shazia Malilk -

Muhuwmacd lyas -

ATTESTED

1

Couft Asgocinte
ey of Pakistan
Teianalrend ’

~

~ Supreme U

Kha  pnaned
HEL2,946720 12,000 /20 12,002/20 12,949 72012,937 /2012, 1 197 /12,947 120 82,038/
SO/2TL0R7 S2012,094 /201 2,90 /2012,U55/20§2,950/20 12,9020 12,028 /2012,

RIG/20 UL LORS /015,557 220 L5, 558/9015,1 190/2015,1202/2015; 1208720 18,283 /20 16,5723

Appen) Noa A S2002,0107,9 (12,1099,

,‘il'\ll,fi'.lll."-.ﬁ(')ul’).l)If\.ﬁﬁ.’il?.()lS.!:'-G(v[!ﬂI.':'-.Sﬁﬂ/?.(l‘lﬁ.ﬁngl').()lﬁ.s'll/R()l:’»,l Ly 72010y,

(in C.P. No.2238/2018)
(in C.P. No, 2239/2018) .
{in C.P. N0.2240/2018}) -
(in-C.P. No. 2241/2018)
(in C.P. 2242/2018).
(in C.P. No. 2243/.2018)
(in C.P. No.2244/2018)
(in C.P. N0.2245/2018)

(in C.P. No.2246/2018)

(in C.P. N0.2247/2018)

" {in C.P.'N0.2248/2018) .
i C.P. No.2249/2018)

(in C.P. No.2250/2018)
(tn C.PP. 2251/2018

(in C.P. No.2252/2018)
(n C.P. No.2253/2018) .
{ih C.P. N0.2254/2018)

“(ih C.P. No.2255/2018)

(in C.P. No.2256/2018) -
(ln C.P. No.2257/2018)
(id C,F. No.2258/2018)
(ih C.P. N0.2259/2018)
(in C.P: No:2260/2018)

“{in C.P. No.2261/2018) -

(in C:P. No.2262/2018)

~(in C.P. No.2263/2018)

(in C.P. No.2499/2018)
(in C.P. No.2682/2018)
(in C.P. No.2778/2018)
(in €.P. 2779/2018)

[in C.P. Ng.2780/2018)
(in C.P. Nu.2781/2018)
{in C.P: No.3505/2018)
lin C.P. No.3506/2018)
H{in C.P. No.3507/2018)
iin C.P. No.3508/2018)

“(in C.P. No.3509/2018) -

{in. C.P. No.3510/2018)
(in C.P. No.8511/2018)
(in C.P. No.3512/2018)

(in C.P, No.3513/2018)

. (in C.P. No.3514/2018).

L Petitioncer(s) N
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1)110(‘\01 - Dlementary and tu,umclmy L.cluc"'\lmn Department, .

sehawar and others’
[ml 42 Nna, 29338 to 04912018}

The | Gover nrn.cnt of KPK l.hl its .Secretary, Elementary, and: - S
2 H ' . N
_ “wecondary Bduc ation,-Pe dmwm and oll-u.m T ;
.ln}& 1 Mo, EAM PUGAJANE s ) ; |
CoL : |
o Diree lm 1lementavy  and Sccondawy Fdueation ‘l.'.')c—:|,1:afr'tm<-:f.tt', ;) R o :
pestiawiar and others - a ' ' o . R
iy G310 Nos; 2263, 2489, 26R2/ 2N 8B) v : . ) ‘ N )
'lv[inislw 0[ Dduu\hun Ll‘u Secretary 'Elementa.ry: andl t'i%c:conclary' T R
[Education, Peshawar and: ol.hcn ‘ . o S :
{in C.1 Hos. 27 TRALTBO AN ) . . o o L
Director 'Dclm:aklon (1-1‘. R ‘5 ] KPI\ l‘(wimwu ancl olhels ' , o e T
i L Now .47:{1 Junl 8 . : S
1 hv \")'L'Lm for, Elementary and  Sccondary mdiication Department, o
Peshawar and others : ' : o Lo
in\( AN, Maow, J'“lu- \'1M/£LI[H| . . - ' . : . ) -
. Responden ()
" f T 0 '
For the pet.x‘l:,mner(s) © . Wian Abdul Rauf, ASC
© (in ull onmu) ' A
. For thc res p(mdbnt( s WNR SR ' o o o
{in oll cason) - ' D : . o .
Diate of Hearing: 19|.09.‘i’.0 13
. . , .
UMAR ATA BANDIAL, o — The petitioners’ were. :
tmmmatcd hmtly in the year 2009 on acc ount of legal defects in llxcu
' |
|

appmmmems. By Cor der of the 1<.hybér 'Palch'tu'nlc'hwa, ‘.,cwxcc

Tribunal, Poshawm daLed 27.10. ‘2011 the petitioners ‘undcwvent

.\nuthu mquny 'hyA a Commtttec :*on.sthuted by Provmcnl

ovunmun wheu,m ‘che lcrnmmtmn of ocwu.es of the 1af;t1t1onc'1§ _
‘was 411111ncd on 0‘3._. 2.20 1') The appomtmcnts of the i)f—:titioncrs wc;,,r-e
- 'cietefminecl’ to be in violation of ﬂme‘proyxsxons of Rule 10(2) of the
KPK, Civil Sefvaxité. _U\ppoiﬁhhént-, ?1'011‘10&'10;1 and 'l‘rané‘ll'ei'} Rules,’
:\9891 in rl'.h,a,l'.; “either - tfh.e dclvextxsemcnt was 'mi.ssing or the
'D\ paltmtnl.\\ m‘h‘ sfion: - (,c)mmxtl(,(, had noi‘A been dm)mnud or A
merit list ol l'.h(:. ..nmhdn.lc: " had uul been pxepmui Phe learned
'l’f‘i‘ibi,u%.al. 'by llm m\pugnud mdgvment datecl. 14-3.;0 14 hag upheld the

-t.t:rmi'n:zl.tion ni HEYVICE ob the pemmncm by holding that -the said

pTTESTED
ory
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
3 PESHAWAR CAMP COURT DI KHAN

. Appeal No. 943/2012

! Date of _Institution 0.8.08.2012 :
Date o,fDecisio'n L 14.03.2018,

Mist. Mehnaz Begum son of Hajl Gul Daraz Ex-PST, GPS Band
Kulai, D.L. Khan ' : (Appellant)

VERSUS

L The Government of Khyber Pakhtunkhwa through Secretaly, ,
Elementary & Secondary Education Department, Peshawar and |
two others. ... (Respondents)

Mr. Khalid Rahman, Advocate, - | L o l
- Mr. Sanaullah Ranazai, . | : . L
Mr. Muhammad Anwar Awan, Advocate

Mr. Gul Tiaz Khan, Advocate, o S
‘ Mr Muhammad Arif Baloch, Advocate ... For appellants

- Mr. Ziaullah,

Deputy District Attorney, - . o a For’ re'sponde'nts.'
. , ' ) ' . : ‘ ’ [ ' 0
MR. NIAZ MUHAMMAD KHAN, ... - CHAIRMAN
MR. AHMED HASSAN, : . MEMBER
| W | ATTESTEI} |

o

Scrvxce 'Q’iblmal
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JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN

Appeal No

‘Appea}l No.
.Appeél No.
Appef;il‘No.
App'egl No.
. ,Appe%l No.
Appeal No.
Appé'él No.
Appeal No.
- Appeal No.‘
Apﬁeal No.
Apié_eal No.
Appeal No.
Appeal No.
Appeal No.
Appeal No.
Appéal No.
. ‘Appejftal No.
. -Appéal No.
Ap‘pcfi:'al Na.
. App_ei:al No.

common: questlons of law: and facts are mvolved

926/2012 Am_]ad Ali,

927/2012, Ala—ud-Dm

928/2012 Abdul Qadir,
929/2012 Ghazi Marjan
930/2012, Mst. Mehreen Begum |
931/2012, Zaheerullah, .
932/2012 Mst. Fozia Malik,
934/2012, Samiullah Khan, -
936/2012, Abdul Jalil,

937/2012, Muhammad Arif,

938/2012, Muhammad Hassan Khan,

939/2012, Muhammad Arif, -
940/2012, Muhammad Tahir,
941/2012, Irshadullah Khan,
9422012, Muhammad,
944/2012, Mst. Bibi Ayesha,
945/2012, Muhammad Imran,
946/2012, Barkatullah,
947/2012, Hidayatullah,
948/2012 Altaf Khan,
949/2012 Aziz-ur-Rahman,

This judgment

shall also d1spose of the followmg service appeals as in all the appeals

W)CeThhnr .
PCS]’laW?’




Appeal No.

. - Appeal No.
A}l:)p‘e;al No.
Appeal No.
Appeal No.
. Appeal No.
'Appeal No.
Appeal No.
. 'Appeal No.
Appeal No.
Appeé:ﬂ No.
. Appeal No.
Appeal No.
Appeal No.
.Appeal“ No.
Appeal No.
Appeal No.
Appeal No.
. Appeal No.
AApp,_eal No.
Appeil No.
. Appeal No.
Appefal No.
Appeal No.
App.e'al No.
| Appéal No.
| Appeal No.

572/2015 Mst. Attia Naz,

950/2012, Noor Aslam,
951/2012, Azizur Rahman,
952/2012 Shafiullah,

953/2012 Saleemullah,
95412012, Ghulam-ud-Din,
955/2012, Imranullah,

956/2012 Hafiz Abdul Rahman,

"957/2012 Samlullah
'958/2012 Iftlkhar Ahmad

959/2012 Blsm}llah Jan,

960/2012, Mst. Mussarrat Shaheen,
55712015, Shahid Nawaz,
558/2015, Tahir Bashir,
$59/2015, Muhammad Ramzan,
560/20 1 5, Abdul Ghaffar,

561/2015 ‘Muhammad Alj Abbas
562/2015, Muhammad Igbal Khan ~
563/2015 Qalsar Abbas,
564/2015, Mumtaz Bibi,
565/2015, Nacéma Sadia,
566/2015, Nasim Bibi,
$67/2015, Humaira Rehman,
568/2015, Rehana Andaleeb,
569/2015, Muhammad Sohail,
570/2015, Muhammad Azhax,
571/2015, Mst. Shazia Malik,

&Wme’n‘lbunal a

eSkawa_r :




. Appeal No

. _Appeal No.

Appeal No.

. Appeal No.
| Appeal No.
Appeal No.
. .Appié"él No.
. Appeal No.
'Appgcal No.
Appeal No.
AppealNo

Appeal No.
. Appeal No.
Appeal No.
Appeal No.
Appeal No.
Appgal No.
Appe“al No.
Appeal No.
. Appﬂe‘al No.
: -Ap‘ﬁeal No.
'Apﬁ_eal No.
. Aplaeal No.
Appeal No.
.. Appeal No.

573/2015 Mst. Razia Sultana,

574/2015 Muhammad Asif RiZwan,

622/2015 Mst. Nosheen Faiz,
1091/2015, Rahmatullah
1092/2015 Muhammad Sahid,
1093/2015, Mst. Tehmina,
1094/2015, Abdul Haleem,’
1095/2015 Kifeiyatullah ’

1096/2015 Allah Ditta,

1107/2015, Slbtul Hassan Shah,

. 1108/2015 Rukhsana Gul,
. Appeal No.
Appeal No.

1 109/20 15 Muhammad Iqbal

11 10/20 15, Muhammad Ibrahlm,
1111/2015 Inayatullah,

1112/2015 Mutiullah,

1116/2015 Muhammad Sajid,
1117/2015 Naseem Akhtar,
1118/2015 Muhanimad Ilyas,
1119/2015, Arif Hussain, *
1120/2015 M. Ismail, |
1121/2015 Syed Abne Hassan, -
1122/2015 Mst. Safooran,
1123/2015 M. Farooq,

1124/20 1':5, Riaz Hus-saih,
1125/2015, Murid Hassan,
1126/2015, M. Igbal,
1127/2015 M. Nawaz,

? tunknwi

;
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‘Appeal No. 1128/2015 Samiullah,

Appeal No. 1129/2015 Khan Zaman,

. 1130/2015 Hamidullah,
1131/2015 Ulfat Sumaira,

. 1132/2015 Rehmat Ullah,
1133/2015, Shakén Akhtar,

77,

~78.  Appeal No.
- 79. Appea}No.
! _ 80. Appeal No
I 81. "AppeélNo.
I . 82. Appeal No.

B 3
N 36.
87,
8.
© 89,
90,

S
)
I 4
-~ 95,
. 9.

97.
R T

100, Appeal No.
101. Appeal No.
. 102. Appeal No.

Appg:__al No.
Appeal No.

- Appeal No.

Appeal No.
'Apﬁgal No.
Apﬁeal_ No.

- Appeal No.

Appeal No.
Appeal No.

'Appe':al No.
Appé‘al No.
Appeél No.
Appezal No.
Appeal No.
‘Appeal No.

Appeal No.
Appeal No.

1134/2015, Muhammad safdar,
1135/2015, Rustam Khan,
1136/2015 Muhammad Hasnam, )
1137/2015 Allah Nawaz,

1 138/2015, Ghulam Abbas, |
1139/2015 Mst. Safina Bibi
1140/2015 Nastullah,

1141/2015 Amanullah,

1142/2015 Hafiz Ullah,
1143/2015 Ulfat Ali,

1144/2015, Shah Jahan,
1145/2015 Hafsa Bibi,
1146/2015 M. Salim,
1147/2015 Qazim Ali,
1148/2015, Gohar Igbal,
1149/2015 Kashmir Khan,

1 150/201§ Syed Tougeer Hussain,
1151/2015 Aziz Fatima, |
1152/2015, Muhammad Usman,
11532015, Shaista Bibi,
1154/2015 Sana Ullah, .
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: -Appeal No.
5. .Appeal No..
. -Appeal No.

. Appeal' No.

. Appeél No.
. Appeal No.
. 'Appeal No.
. Appeal No,
1. 'Appeal No.
. Appeal No.
. Appeal No.
: App,éél No.
: App;‘eal No.
-..Appeal No.
.,Appeal No.
: Appeal No.
: A,pp;ea}l N,o.—
. Appeél No.
. Appeal No.
. Appeal No.
. Appeal No.
. Appeal No.
‘ ‘Appeal No.
: Ap’p:eal No.
. Appéal No.

. A_ppeél Np‘.

1155/2015 M. Tahlr

L 247/20 15 Malik Mushtaq Hussam,

124 8,/201 5 Muhammad_Ramzan?
1249/2015, Tkramullab,
125072015 Haji Muhammad,
1251/2015 Niaz Din,
1252/2015 Abdul Majeed, ,
1253/2015, Hafpez Ullah,
1254/2015 Nabéela Ambreen,
1255/2015 Muhammad Suhman ‘
907/2012, Kalimulah,
908/2012 Ghulam Abbas Shah,
909/2012, Nomera Shahen,
912/2012, Ehsan Ullah,
913/2012 Samman Gull, |
914/2012, Muhammad Faheem
915/2012, Muharnmad Altaf,
916/2012, Muhammad Amjad, -
917/2012, Mst. Razia Bibi
921/2012 Ehsan Ullah,
922/2012 Malik Sad Ullah,
923/2012, Muhammad Aslam,
924/2012 Mst. Amna Bibi,
925/2012', Ghulam Sarwar,

97 8/20'12, Rehmatullah, |

. Appeal No. 1187/2012, Rakhan Din,

1004/2012, Fazal Rahman,

JHun: ulW@
Service Kibr 1ialy
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0. Appeal No.
. App,eai No.
. Appeal No.
. Appeal No.
.‘Appeal No.
: Apg¢a¥ No;
. Appeal No.
. Appeal No.
. Appeal No.
. Appeal No.
: Apﬁeal No.
App.eél No.
. App.eél No.
. Appeal No.
. Apﬁefal No.
: Appeai No.
. Appeal No.
. Appeal No.
: Apﬁeai No
). Apﬁéal No.
.._Apbeal 1\}0.
. Appeal No.
_ Appeal No.
. Appeal No.
. Appeal No.

1188/2012, Mst. Fouzia,
1189/2012, Aqal Khan,
1190/2012, Ulfatullah,

1191/2012 Azmatullah,
1 193/2012 Najeeb Ullah

1194/2012 Abc}ul Hagq, ‘
1195/2012 Abdul Mateen,

1196/2012, Misbah-ur- _Rehman,
1 197/2012 Muhammad Azeem |

1198/2012, Ahmad Ali,
1200/2012, Abdul Majeed,
1201/2012, Muhammad Idrees,
1202/2012, Waheed Ullah,
1203/2012, Farman U_lléh,
1204/2012, Hizbullah,

1205/2012, Mist. Irshad Begum,

1206/2012, Furqan Ullah,.
1207/2012 Sarmullah

: ~1208/20 12, Mst Asma Gul
121 0/:20 12, Inam Ullah, -

1211/2012, Latifullah,
1213/2012, Haji Noor Ahmad,
1214/2012, Asmatullah,
1215/2012, Mumtaz Ahmad,
1224/2014, Irfan Alj, |

. Appeal No. 744/2016, Mst Irum Bibi
: Appeal No. 743/2016 Shahnaz Bibi,




. Appeal No.
. Appeal No.
. "Appeal No.

: Apgeal No.
: Aph'eal No.
. Appeal No
'.-.Appeal No::
: Appeal No
: Appeal No
. Appeal No.
.. Appeal No.
: Appeal No.
: Appeal No.

. Appeal No.
. A-ppéal.No.
. Appeal No.
. Appeal No.
. Appeal No.
: AApﬁeal No.
. Appeal No.
9. Ap‘fi_deyal No.
. Appeal No.

. Ap‘pe;-al No.

. Appeal No.

‘. Appe;al No.

745/2016, Ulfat Bibi,
746/2015 M. Shakeel,
747/2016, Ameer Nawaz,

. Appeal No. 1187/2015 Mu‘hammad Nawaz,

1188/2015, Rashid Ashraf,

11-89/2015, Syed Qamar Sultan
1190/2015, Ghulam Fareed,

1191/201 5 Muhammad Imran Hussain,
1192/ 20 1 5 Muhammad Taq1 Shah

1 193/20 15, Riaz Hussain, o

1 19;1/20 15, Ghulam Rabani,
1195/2015, Rehmatullah, -

1196/2015, Saifullah Khan,

1197/2015 Muhammad Ali,

. Appeal No.1198/2015, Muhammad Saleem

1199/2015 Lal Khan,

1200/2015, Syed Muhammad Bakhsh Shah,

1201/2015 Syed Tajamel Hussain Shah,

1202/2015, Saifullah Khan,
1203/2015 Ghulam Akhtar,
1204/2015 Jafar Hussain,
1205/2015 Abdul Rasheed Khan,
1206/2015, Amina Bibi, |
1290/2015, Fazal Abbas, |
1291/2015 Muhammad J amshed
1292/2015 Najma Blbl
1293/2015, Ghulam Yaseen,

Service Tribunal,
Peshawar




. 184. Appeal No. 1294/2015 Khairat Hussaln,
185, Appeal No. 1295/2015 Amix Hussain Shah
186. Appeal No. 2743/Neem/20_1f]2, Riazu] Hassan,
. 187 Appeal No. 344/2014 Naeemullah, |
.+ 188. Appeal No. 108012014, Shah Nawaz,
189. Appeal No.22/201‘5,Kifayatuilah

AT Appeal No. 283/2-0162 Inayatullah,

‘Arguments of the learned counsel for the partles heard and record
perused In 27  ‘appeals from 128 to 154 the special attorney of
appellants subm1tted an -application that arguments made by other_

L coun_sel may be treated arguments in their appeals as well.

FACTS

. 2. Since common question of laWS and facts are. involv‘é:d in aIl these

appeals hence decided together. The brief resume e of all these appeals:‘ |
is that some appointments were made in the respondent department in
the year.' 2007.‘ These .appointments were declared illegal by .the .
: . conce.m:ed,l authority. Ag’ainst the said cancetlation this .Tr'ibunal‘Was
'approache’d and finally this Trihunal vide jndgment dated 27‘10-.11
ngded the 1ssue through a judgment in Serv1ce Appeal No 1407/2010.

Eor brev1ty “the judgment”). Through the Judgment the appeals were |




those appellants who were qu-aliﬁed in the light of certain observations

l

made in the judgment (Para 9(111) Those observations relevant for the

purpose were given in para 8(d) of the Judgment In compllance the

respondent no 1 const1tuted a co'mrmttee for giving a report. After the

report termlnatron orders of present appellants were issued. The

remandedr to respondent no 1 with a direction for the reinstatement of

e | appellants then after seekmg departmental remedy (though dlsputed as

- to 11m1tat10n) filed the present appeals against these orders of

: termination.

ARGUMENTS

[

b Sk .

. under:

b
o

eEI.SHL_LV

. i, That the appellants Were not heard properly by the Authority _o'r-'

Committee and hence violated. the direction of tlr"ris Tribunal in
the judgment
il. - That the only drrectlon in the judgment was to remstate those

who were qualified and there was no d1rect10n to enter into other

illega'lities/irregularrtres as those issues were already decrded.by.

mandate and frarned TORs beyond that scope by enter.ing into

3 The glst of the. arguments of all the eounsel for the’ appellants is as -

the Tribunal in the Judgment But the Committee exceeded its




all _f;other illegalities/irregu'}arities allegedly committed in the
' appomtments

-f":'.“_"iii. ’ That all ‘the’ appellants were duly quahﬁed and hence therr’

A That 10 new spe01ﬁc reason was shown in the termination orders ‘

except a general reason of illegal/1rregular appomtments.

~ orders of terrmnatlon and they approached this Tr1bunal on the

4

term1nat1on on other grounds was 111egal

That some of the appellants were onlj} commuhicated verbal

basis of verbal orders and those verbal orders have no legal
value. Reliance was placed on a case entitled “Muhammad

Ahmed Tarzq % Dzstrzct Educatzon Ooffi cer” reported as 2001

PLC(C 5) 109 and “Abdul Hammed v Sindh. Agmcuzmre.f

Umverszty and 5 others reported as 2006 PLC(C S) 200.

4

Some appellants like Riazul Hassan were appo,mted on the

1ntervent10n of worthy Peshawar High Court and they could not .

A be termmated on the ground of rllegal/ 1rregular appomtment

The gist of the argurnen‘ts of the learned DDA is as under:

i, That the appeals are time barred as all the termmatron

orders were issued in black & whlte on 8.2.2012 and the

‘ -appelplants.. either did not'ﬁle departmental appeals within
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‘tifne or they did not challenge theb said orders in their
service appeals. |
- ii.il,"." That the:termination- orders were 1ssued on the basis. of a
: %'r‘eport of 8’ broad based: committee and the termination |
| orders shall be read w1th the recommendatlons of the,
E committee;for ascertaining the reasons.
iii. That the scope of Authority was not confined to |
qualification but to other obServationS.menti‘orgied‘ in pora.
8(d) of the judgment. |
iv. . That the comrmttee categorized the aopomtees in terms of
:C_Ommonality of illegalities/irregularitiles and gave sepafa‘;e |

| "_.ﬁridings;for;e‘ach category.

C.NCLUSI.N

S. Th1s Trxbunal 1s ﬁrst to- demde the mamta1nab1hty of these-

[

~ ‘appeals qua the limitation and issuance of verbal order and thelr effect.

“* were issued verbal orders and some in writ jurisdiction to the Worthy
- . Peshawar High Court for direction to department to issue written

- Qﬂers. On the said direction the written orders were communicated to

~ Some of the appellants approached this Trlbunal by allegmg that they -
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- B orders were 1ssued but were not comrnumcated to appellants In sueh'

I
I
|
l

S S1tuat1on appeals cannot be dlsmrssed on the ground of 11m1tat10n

'Other related obJect1on is that the written orders were not ehallenged

by some* of the appellants As the wrltten orders were cornmumcated

" technical’ ground Now we are to see the legal status of verbal orders
> As there were written- orders which were not communieated. hence it

. cannot be said that termination was on the basis of verbal orders. The

" circumstances.

6. ‘Als to” the association of the appellants in the prc.;)'ceedings. this

Secretary E&SE etc” as upheld by the august Supreme Court of

‘- termination— orders this Trrbunal categorically turned down the plea that

* the appellants were not associated in the proceedl_ngs.

# all the appellants whrch bear date of 8.2. 2012 It means that wrltten..

“on the drrectron of the ‘Worthy High Court therefore all the appeals "

filed prror to such communrcatlon cannot be dismissed on this

. rulings on the issue relied upon by appellants are irrglevant in, the

- -Tribunal'uhas already decided this issue vide order dated 14-03-2'012' in _

: ‘Executron Petition No 34/12 entitled “Muhammad Hassan Khan v

Paklstan on 27-06- 2012 Whlle filing execution petition agamst these
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4

The appomtments of some of the appellants like R1az—ul Ha'sesan -
etc. cannot be saved: on the ground of the1r appomtment on the
' terventlorl of the High Court as the issue before the Court was not of -

“ 1llegal appomtment but that the peutloners were 1gnored desplte being

| on the ment list. Secondly those writ petmons were not dec1ded on

-1 omerits.

i : 8. Now we are to deal W1th the crucial questlon of the scope/TORs '

of the mqu1ry commlttee 1n the hght of: the ]udgment The ]udgment is
.::-f'_’to be read hehstlcally and pars 8(d) and 9(111) need proper |
.'1nterpretat1on in order to reach the conclusion ‘whether the Trlbunal
' 'i‘} lcleared the appellants from all alleged 1llegahtles/lrregularltles and"
confined the - Authority to qualification only. In par 8(d) of _the':

judgment the Tribunal while giving some examples‘_ reached the

conclu_sion that the assertion of the Department regarding. no

' -.'!"adVertise.rﬁent in all caees was not correct. Similarly some caaes
- : appe‘alred-fshowing constitution;of committees for cohducting test'ahd_
- 1nterv1ews Again there were some cases where merit llSt was framed

and- test- and interv1ews conducted. And ln some  cases
}.;gemﬁcates/testlrnomals were also verified.  These examples d1d not

{%nwer all the cases but Just to strengthen the conclusmn that all cases
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*":i;}}were -‘diff-erentand in sorne cases Some or. more formalltles \ate‘re'
fulﬁlled On the basis of these examples the Tribunal did not remstate |
~ the appellants as these examples did not cover all the cases and need‘. |
 was felt to remand the appeals back to departrnent to thrash out all

 necessary. formalities on case to case basis and then decide the fate of

“‘;:'_the appellants The wordmgs used in para 9(iii) regarding reinstatement .

. of quallﬂed appellants is to be read with observatlons made in

forego_ing-}pﬁaras'of the -Judgment. This means that only those qualified

appellants were- 1o be reinstated if they pass the test of observations

made in- the Judgment Secondly the word “quahﬁed” used in th1s para‘

IS not-.eeﬁiﬁ]ﬁnedﬂto-“‘:e?dti{;ja_’ti‘onal qnali-ﬁcation’?- but.quahﬁqatlon in terms.:-, :
" of fulfilling all the procédural and substantive.requirem{ents including .
. ) ) I 3

e

educational qualification. Another easy test for ascertaining this

'ma_ndate can be by assuming that if in the jndgment the com'mitteeWas A-
- authorized to see qualification only then the resnl_t would be that those

fulfilling qualification without advertisement would be deemed to be

legal appointees. Such conclusion would be against ‘the settled
N : ' -

: jufisprudenee as developed through many precedents of s‘uperior courts
ag;l dlSCUSSGd in a Judgment of larger bench of this Tribunal as.

;'%\tmned below. The Tnbunal of course, d1d not intend to create '

IR



L S |
. such an: anomaly and - paradom‘cal outcome through the Judgment |

:“-(27 10. 11) The scope of the Committee was, therefore wider enough. . |
to- cover all the areas mcludmg procedural and substantrve.' |
3 requiremehts ” -

9. Now we are to discuss different termination orders of dlfferent

| 'categorres oassed on the basis of common 1llegahtres/rrregulamtres aé_'

| |

formulated l_)y the comrm_ttee. The following are the categories

PST-CT-PET-DM-AT-TT-QARI (MALE & FEMALE)

i | CI “No Advertisement. No merit list ancl no DSC.

C ~I~~-Ij',;s.'(r’e:le\vzant-j for-:f.termi_‘r_l'atecl' .e,mplOyeeé only). No merit Jist-and
no SC

.C III (relevant for terrnmated employees -only ). No merit list,
1n0.E )SC and no sanctroned post

iv. - C IV. No Advertrsement No merit . llst and no DSC Non-

- obser_vance of quota

- lO. ‘The next que—stion' for rietermihettion is whether the
-:':. illegalitles/lnegularities mentioned in each‘ oategory justify the
| terminatiorr or .these..are ,those lapses which- ought to be _igno.red.and
cqnnot be attributed to the fahlt of the appointees. In this regaro'we can’

s%guidan‘ce from a recent judgment of Larger Bench of this Tribunal |
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- con31st1ng of the Chalrman and 2‘111 the learned Members dehvered in

; Appeal No 94/2015 entltled « Shehr Yar Khan v Government ofKPK

ana’ Others“ dec1ded on 15 -02- 2018.In this Judgment the issue . of

1llegal appomtments has been thoroughly dlscussed and many relevant

J-udgment‘sf&; of ;f:‘;-thea-?:supemo.r Ac,@,ur..ts hav,e been:"taken into account and

K

thereafter a comprehenswe gutdehnes have been la1d down for

. demdmg what orders are v01d or 111egal and what are mere 1rregular

~and when an authority is justiﬁed in recalling such orders. The superior

courts have held in so many judgments that when a civil servant cahrtot, R
be blamed and-when his appointmeht is to be nullified. A glimpse of .

. such burdén on appellants has also been discussed in the judgment (the

Judgment dated 27.10'.1;1). Without further di,scussirllg; the above -. |
| mentioheédv;juctgﬁient_Qjﬁ%:-largertbench this tribuhal reaches the t’dllthrtg |
concluswnqua -‘the:’»p‘roprietyjtof the termination Qrders n the light of
! those guldehnes -

I
'
¢

C L

=0
LGS0

1. Category I. No advertisement. No merit list and no DSC.

e~ e
ey 15 (TOLSUALY %

Appointments are void without advertisement as categoricall
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' wrth malaﬁde intention However in the circumstances norr
| olaservance of qaota was dehberate lanld to give beneﬁts to
emplo‘Aye.es henc_e is fatal for appomtment. Before parting wrth '
_thg-:;j‘udgment the:.objection of the appellant regarding no re'asons |
in tﬁ‘e orders of terrnirrat_ion 1s also: overruled as terminaﬁbn orde@
aree.;-to be read with reasons given against each carego_rj/ by the |

1nqu1ry commlttee

120 Consequently all the appeals are dlsrmssed Part1es are 1eft

to be thelr own costs F11e be consrgned to the record room.

D KHAN)
CHAIRMAN.

(AI_—IMED HASSAN)
MEMBER
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