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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Khyber Pag
APPEAL NO. g 7/7/%21 Service Triodhor
‘ . ' Diury No. 6\3&
Mrs. MUSARAT BIBI, PST (BPS-12), N QCZ@
GGPS GOGYAL, District Dir Upper. edte- /\i%/
................................................................... APPELLAN

-VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
....... s nssesesserese s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
| W dkmdly be directed not to make deduction of conveyance
teato-< Aowance during vacations period (Summer & Winter
.«:'_-—-wv’ﬁ\lacatlons) and make the payment of all outstanding amount
19 6]~ = of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department PST (BPS-12) quite efficiently and up to the
entire sat|sfact|on of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




Working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 has been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.ciuiisesasassnnsnnieraranas A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUre..iicsrarniirarnssersrirsnnssssssssserararasssanns B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEeXUre. i iciciermiererissiceininiesnsesnsesesirnncaiosersanns D.

5- That appellant aIso filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure......cc... E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month



Awhereas, the other civil servants may avail 04 days leave in a calendar months

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a’
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any Iegali

authority and not only discriminatory but is also the result of malafide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are

J-

holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly préyed that the appeal of the appellant may be
accepted as prayed for.

WT

MUSARAT BIBI

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

MUSARRAT BIBI VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

CERTIFICATE: o
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. @
cekdrEEon
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GOVERNV[E\IT OF KHYBER P AKHTUNM{WA
FIN-\NCE DEPARTVI.EVT
 (REGUALTION WING) _ .

Ry, - " NO. FD/SO(SR—U)/J?JZO:Z

. Dated Peshawar the: 2012 7012

The Secretarv to Govt of Khyber Pakhtlmkhwa.
Tinance DepartmenL Pes‘lawar

'V _‘ To: |

1Al admmsmhve Secretanes to Govt of Khyber Pakhtunkhwa. -
2. The Senior Member, Board of Revenne Khyber Pakhtunkhwa.
3. The Secretary to Governot; Khyber Pakht!mkhwa_ ‘
4, The Secretary to Chief \/Ilmster Khvber Pakhtlmkhwa. N
5. The Secretary, Provincial Asscmblv K_hyber Pakhtlmkhv»a.
6. All Heads of attached Departments in I\h‘\’ber Pakhtunkhwa. -
7. All District Coordination Officers of Khyber Pakhtunkhwa. '
- 8. Al Folitical Aoentstlstnct & Session Judge'i in Khyber Pakhmn}llwa.
9. Th. Registrar- Peshawar High Court.. Peshawar
- 10.

Tre Chairman Pubhc Service Commission, Khvber Pakhmﬂkhwa
11, Thc. Chairman, Service Tribunal, Khyber Pakhtunkhw’l.

_-Subject: .

R,.V'ISIO\ IN THE ‘RATE OF .CONVEYANCE ALLOWANCE FOR THE .
- CiVIL_ EMPLOYEES OF THE KHYBER PALKE[TUNKHWA PROV]NCTAL

G JERNV[E\"I‘ BPS—I 19

Dear Sir, -

1

The Govemment of Khvber Pak_htunkhwa has been pleased to enhance/rewse the
_ rate ot Conveyance Allowance admissible. 1o all the Provmmal Ciwil
- Pakhtlml\hv.a (Worklng in BPS-1 to- BPS- 13)

rates. However, the conveyance allowance for emplovees in BPS-16 to BPS 19 WIH remam un--
' chanaed g

1 S.No. | BPS Existing ' Rate (Pwr) | Revised Rate ('PM)

Sy 14 Rs. 1,500/- . | Rs.1,700/-

12 1510 . [Rs.1.300~ _ IRs. 1,840/~
3. 11-13 Rs.2.000/- - ¢ JRs: 2.720/-

8. 11619 " [Rs.5000- Rs. 5,000/ _

)

—

18 arid 19 ofﬁcers who have’ not been sanctloned oﬁﬁcxal vehicle.
- Youi"Faith;ﬁlllv

(Sahlbzada Saced Ahmad)

. Secretarv Finance -

Endst No. FD/SO(SR-M8-52/3012

Dated Peshé\ﬁ'éffthé2.0m'D§cembéf__,_20.12: e N J

e e @

Servants Govt of Khyber" .
w.e.f from 1% Septembcr 2012 -at the. followmc' ‘ '

Con\ gvance Allowancc at the above rates per month shall be admxssxble to those BPS 17 S
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<*

Dist. Govi. KP-Previneial
District Accaunts Office Dir Upper
Monthly Salary Statement (Janwrv-24213

Personat Information of Miss MUSARAT BIBL d/w/s of WAZ I

Persontic) Number: 60653466 CNIC: 570204563132
Dite of Birth: 142031990 Etry mto Govt. Service:

Employment Category: Vecationai Temporary

NTN:
Length of Service: 00 Years 00 Months 000 Days

!')e::ign;»klinf\: PRIMARY SCHCOL TEACH ER BOCMBRE-THSTRICT GOVERNMENT KHMYRE

P00 Codur DPGO2E DY DISTT OFFICER EDU (F) WARI

Prsvrobl Section: 601 GPF Section: Q0| Cash Center: _

LA No nterest Applied: Yes GPE Balance: 138.393.00

Vendor Number: - ‘ . ‘

Pay and Atlowances: Puv scale: BPS For- 2017 Pay Scale Vvpe: Civil - BPS: 12 Pay Stage: 8
l _____ Wage type Amount o Wage type : Afirond
‘}h)f')l Basic Pay ' - 21.060.00 HOGU | House Rent Allowance L96i.Gu
1300 | Medical Allowance v 1,500.00 1554 [Special Allowance . 800.00
PN TUAA-OTHER 20%¢1-15) _ 1.000.00 2143 1 15% Adhoc Relief AN-2015 400.00
2199 | Adloe Relict Allow G 10% 775.00 2211 | Adhoc Reliel All 2016 10% 1,434:60

2224 P Aadhoe Reliel AH 2017 1094 2,100.00 2247 1 Adhoe Relief Al 2018 10% 2,100.00

2264 [ Adhoc Relict AL 2019 0% ) 2.100.00 1 0.00
Deductions - General

| - . )
o MWupe type o Amount Wage type Amcant |
{3012 TGP Subseription -2,220.00 L3501 g!Sem.*vcslcm-I'-‘ur‘.d . : -604.00

i 900 | Emp.Edu, Fand KPK -123.00 4004 3 Benefits & Death. Comp: -600.00 ]
i T R :

16126 1 Adj ROP -1.209.00 0.00,
Deductions - Loans and Advances

i - . . ]
i Loan Duseription Principaf amonnt - Deduction Balance
i :
I - ST ' ‘ |
fosng GUF Loan Principal Instal . 144 300,00 -6,000.00 108,000.00
Deductions - Income Tin

Peavahle: 0.uG Recovered 1l JAN-2021: 0.60 Exempled: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 34,670,400 Deductions: (Rs.): SRR R Net Pay: (Rs.): 23,916.00

P ."fﬂy.‘ .
Juavee Naine: MUSARAT B3I L

Agconnt Number: 3697-9

Pank Detailst NATIONAL BANK OF PAKISTAN, 231323 WAL DIk UPPER WARL DIR UPPER., DIR UPPER

Leaves: . Opeamg Balance: CAvailed:. - L . Famed:

Permancit Address:
Civ: GOGYAL WARIDIR UPPLR - Domidile: =
fomp Address: '

Lty : Emails siusarrampst S

Balance:

Heusing Status: Mo Official




B Dist. Gove. KP-Provineial
S District Accounts Office Dir Upper _
' NMonthily Salary Statement (December-2020) (

i’crﬁmui tiformation of Miss MUSARAT BIBI d/w/s of WAZIR

CNIC: 1570264563132 NTN:
Length of Service: 00 Years 00 Months 00G Days.

Personnel Number: 00633466
Date of Birth: 14.05.19%0 Entry into Govt. Service:
CEamployment C:lteg(n'yrVoc:ltiuuul Temporary
Designation: PRIMARY. SCHOOL TEACHER
DO Code: DPEO21-DY DISTT OFFICER EDU (IF) WARI
- UPF Section: 601

B0001905-DISTRICT GOVERNMENT KHYBE -

Pavroil Section: 001 Cash Center:

GPF A/C No: interest Applied: Yes GPF Balance: 130,173.00
Vendor Number: - _ . . _
Pav and Allowances: Pay scale: BPS For - 2017 Pay Scate Type: Civil BPS: 12 Pay Stage: 8 -
- Wage type Amount Wage type Amount
S Ouot | Baste Pay - 21,000.00 1000 | House Rent. Allowance 1 1,961.00
A2 Convey Allowince 2003 2.850.00 1300 | Medical Allowance 1,500.00
1550 | Special Allowance §00.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Reliel AU-2013 400.00 2199 1 Adhoc Reliet Allow @10% 275.00.
2211 | Adhoc Refiet AIL2016 10% 1,434.00 2224 1 Adhoc Relief A112017 10% 2,100.00
2247 [ Adhoe Relictf Al 2018 (0% 2,100.00° 2204 [ Adhoc Reitef A 2019 10% 2,100.00
Ueductions - General : '
Wae type Amount Wage type Amount
U2 TGP Subseription --2,220.00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 (. Penefits & Death Comp: -600.060
Deductions - Loans ant Advances -
Loan freseription © Principat amount Deduction Balance
tosus GPE Loan Principal st 144.000.00 -6:000.00 114,000.00 |
Deductions - Income Yax _ , :
Pavabler . 0.00 Recovered il DEC-2020: 0.60 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 37.526.00 Deductinns: (Rs.): - -9,545.00 th:l’ay: (Rs.): 27,981.00

Pavee Name: MUSARAT B3|
Acvouni Numher, 56979 g .
Bank Details: NATIOMNAL RANK OF PAKISTAN, Z3 1323 WAL, DIR LUPPER WARS, DIR UPPER., DIR UPPER

Leaves: Opening Balance: Availed: ECarped: Balance:”

Permanent Address: . : / : :

Ciey: GOGYAL WAREDIR UPPrR Domicile: - -~ Housing Status: INo Official
. : “ .

Tomp. Address:

Emailsmusarratpst8SEEginail. con

L
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BEFORF THE KHYBER PAKHTUNKHWA SERVICE T R

G .g:wt;#ﬂ- .1-? f_u',...‘..

_ PESHAWAR - '?
APPEAL NO. lLf 5‘ L 42019 e '
Mr. Magsad Hayat SCT (BPS 16) . - poared
GHS Masho Gagar, Peshawar...........»..-'......:...-........,....;..-..'."7~ ‘
| VERSUS | .ih-. - ‘i.mﬁi*

1- The Government of ‘Khyber- Pakhtunkhwa through Chref Secretary,

- Khyber Pakhtunkhwa, Peshawar.. .. _ "

- 2- The Secretary (E&SEY' Department Khyber Pakhtunkhwa, Peshawar

~ 3- The Secretary. Finance Department, Khyber ‘Pakhtunkhwa;, Peshawar :
4- The Accountant: General, Khybér Pakhtunkhwa, Peshawar. = - . st _

. 5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar, - L.
........ RESPONDENTS

;_—1;@;@&—-‘«'_ ofiaie W

' _APPEAL UDNER .secnow-a, ‘OF. THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL: ‘Acrl 1974 AGAINST THE" “IMPUGNED
ACTION - OF; THE- RESFONDENTS BY: - ILEEGALLY.-AND: - 1
UNLAWEULLY: DEDUCTING ‘THE: CONVEYANCE ALLOWANCE 3
OF _THE-_ARPELLANT _DURING WINTER —_&-. SUMMER
VACATIONS AND - AGAINST NO'_ACTION: TAKEN 'ON.“THE: -

DEPARTMENTAL APPEAL OF:" APPELLANT WITHIN THE
: STATUTORY PERIOD OF NINEl'Y DAYS ' :

" PRAYER: ‘ ‘ : SR
That on acceptance of this appeal the respondents may
kindly be directed not to make .deduction- of conveyance
allowance during. vacatlons perlod (Summer & Wmterf" A
" Vacations) and make the: payment ‘of all outstandmg amount-
: ~ of Conveyance. allowance.: swhich have . -been, deducted-
\edtf-"dayprevrously with-all. back:benefits. Any other remedy which:
LN~ this august Trlbunal deerns ﬁt that may also be awarded m.',
ﬁf’%’*:\tf?r favor of the appellant . T .: +
R/SHEWETH: " ‘ R
ATTES’[@EACTS _— | S

t5That the: appellant is serving: inthe - elementary and secondary )

AT education department 3s’ Certified: Teacher- (BPS— """
CQTII kivve and up tothe entrre sat\sfactlon of the superiofs. -~ R
yes 1awy‘f o ' L .
2= That the Conveyance Allowance,,ls admrss:ble eto all thercrwl servants
L - and to this effect a- ‘Nofifieation- No. FD (PRC) 1% £1/2011" ‘dated;
& 14.07. 2011 was issued. That' \ater ion vide revised- Notlﬁcatlon :dated’’

20.12.2012 whereby the - conveyance allowance for employees

|....-A
wn
\-/
el
=
T
M
m"
EB
Lo,
.
ri:’




W g ;;ﬁé?}i

o / (11.11.2019 Coonsel for the appellant. present

, ﬁ!’ ' N : : Learn'ed counseu rererred to the, Judgment passed by learned Federal
Service TrlbunaL m Appeal No t1888(R)CS/2016 whxch was handed down

o Coo
g : i on 0312 2018 anough the sa:d ]udgmem the nssue of payment'of,f-';.,

Conveyance- Allowance” to af t\/l| servant dunng surnmer and wmter
vacations was held to- be wcnln his - enndemenc and the deduchon already -

S . : ~ made from htm was. to be relmburseo Snmnar reference . was made to the e

~3udgment- by Honpurable Peshawar Hrgh Court passed on 01 10 2019 m R

" the c':a'se of appellant..

. Learned counsel, when confronted with the. prOposmon that the ™
~issue, in essence, was dnlated upon by the Federal Serwce Tnbunal and,
~ore particularly, by the Honourable Peshawar High. Court in the case of

appellant, stated that in case the respondents-are requ.red to execute the t

ey, (3T &Y N

wdgrner.t of Pesnawar High Court, the appeliant will have no cavil about

s s

disposal of instant appeal..

The record suggests that while handmg down ]udgment in the Writ .
Petition preferred by the appellont the Honourable ngh Court not only v
expounded the definition of "Pay” as. well as Salary" but also entltlement ‘
of a civil servant-for the: Conveyance A!lowance dunng the penod -of _"~
vacations. It is 1mportant»to note that the respondents were reoresented '

before the ngh Court during t th° proceedings. e e

In view of the zbove ﬂOt\.d fact aud c:m,n.stances and in o*der to

2 e R TR g

nrotect the appellent from a fresi rou d of litigation which may protract.

over 3 formidable period, the ‘appeal in hand is disposed of with

L P
B

' observation that the judgment of Honourable Peshawar ngh Court passed
in Writ Petitions including W. P Nc. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest possible. time. The -
appeliant shall, however, be at fiverty te seek remedy in accordance: with: -
law in case s grievanee is not ‘redressed by the respondents w}thin a,'- | ;

reasonable time. _ : T

Fiie be consigncd o ihe record.

ANNOUNCED -
| %k'n'.n.zms




To, —

The Director (E&SE) Department, .
Khyber Pakhtunkhwa, Peshawar.

Subject: n DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
' THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

- SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good-self
Department and is serving as PST (BPS-12) quite efficiency and up to the entire

- satisfaction of the superiors. It is stated for kind information that Conveyance Allowance

is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance ‘allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 24,2 a2+

YW‘EMIY

MU T BIB, PST
GGPS GOGYAL

District DIR UPPER




VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 20273
| - - (APPELLANT)

MUSATRAT BIBI (PLAINTIFF)

S (PETITIONER)
VERSUS

| ' ' (RESPONDENT)

Education Department (DEFENDANT)

I/We MUSARAT BIBI :

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 W
Z

CLIENT

Accs'lg?/

NOOR MOHAMMMD KHATTAK

z”“f -
MIR ZAMAN SAFI
.AFRASIAB KH AZIR

ADVOCATES

OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretar;at
Warsak Road, Peshpawar.

Mobile No.0345-9383141




