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Serv1ce Appeal No QJIB

. PETITIONER
VERSUS

1.  Government of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.
Secretary Establishment Khyber Pakhtunkhwa, Peshawar
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar

- Secretary Elementary & Secondary Education, Peshawar.
Director Elementary & Secondary Education, Peshawar. .. ~° =
District Education Officer (Female), Abbottabad. T

‘.;;I:{JZ:SfONDENTS

N A LN

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE TRiBUNAL A_C'vr_,',_f 1974  FOR
'DECLARATION TO THE EFFECT = THAT
IMPUGNED ,N‘OTIFICATION-‘;A_‘_,f_.;";‘h; . Yo
SO(POLICY)E&AD/1-312020, DATED 06/06/2023,
WHEREIN, RESPONDENTS' DEPARTMENT HAVE
MADE IT COMPULSORY FOR THE APPELLANT
TO GET PROMOTION TO THE NEXT RANK. AND
'SHALL - AVAIL HER PROMOTIQN, ~ FAILING -

WHICH, - DISCIPLINARY ACTION SHALL BE




'_A:DISCIPLINARY RULES 2011 IT

2

TAKEN AGAINST THE EMPLOYEE WHO DOES_

NOT AVAIL I-IER PROMOTION ORDER UNDERT

‘.‘-AKHYBER PAKHTUNKHWA EFFICIENCY AND

SUBMITTED THAT NO PUNISHMENT

MENTIONED IN ORIGINAL NOTIFICATION

"DATED 06/08/2020. HENCE GUIDANCE/POLICY

ISSUED BY THE RESPONDENT IS ULTRA VIRES,
TO THE RULES AND RIGHTS OF TI—IB EMPLOYEES
AS THE SAME 18 VOID AND DOES NOT COME
WITHIN THE DEFINIT_IO_N RULES _AS PER |
SECTION 25 OF KP CIVIL SERVANT ACT, 1973,
BESIDES, IMPUGNED NOTIFICATION DATED
06/06/2023, IS ILLEGAL AND IS TO BE STRUCT
DOWN. THE PROMOTION OF THE' APPELLANT
WHICH PREVIOUSLY IS FOREGONE MAY BE SET-
ASIDE AS THE PROMOTION OF THE EMPLOYEES
IS A KIND OF APPOINTMENT WHICH IS ALWAYS
OPTIONAL ON THE PART OF THE EMPLOYEES. IT
IS FURTHER SUBMITTED THAT THERE IS NO
CONDITION MENTIONED IN THEIR INITIAL
APPOINTMENT ORDER. ~ THE " IMPUGNED
NOTIFICATION DATED 06/06/2023 1S ULTRA
VIRES TO THE PREVAILING RULES ON THE

SUBJECT AND IS TO BE STRUCT DOWN AS WELL

FURTHER&'[, S
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AS PROMOTION ORDER DATED 29-08-2023 TO

. THE EXTENT OF THE APPELLANTIS,‘_ TO BE SET-‘ .

- | ‘ASIDE

"PRAYER ON ACCEPTANCE OF TI-[E\ INSTANT"'{.:?%Q.':.1‘“f-f' .l

SERVICE ~ APPEAL, THE  IMPUGNED
NOTIFICATION NO. SO(POLICY)E&AD/1-3/2020,

DATED 06/06/2023 MAY BE ORDERED TO BE

- STRUCT DOWN BEING VoID AND ULTRA VIRES

TO THE RULES - AND RIGHTS OF TI—IE
APPELLANT. IT IS FURTHER PRAYED THAT
PROMOTION ORDER DATED 29/08/2023 TO THE
EXTENT OF THE APPELLANT MAY BE ORDERED
1O BE SET-ASIDE. ANY OTHER RELIEF WHICH
THIS HONOURABLE TRIBUNAL DEEMS FIT AND
PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY ALSO BE GRANTED TO THE APPELLANT.

Respectfully Sheweth:- o S T

That the facts forming the back grounds of the
instant service appeal are arrayed as undgg;é ,
1. That the appellant was appomted as P S T m the

respondents’ department and thereaﬂ:er was

.,‘

promoted to the post of S.P.S. T. BPS 14 Copy of




7 U Annexure"A". .
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prorhotion order of the appellant is annexed as

. That the appellant is: low pard employee and bemg :_

‘a fernale teacher hardly able to serve in the far-'}

flung mountainous hilly areas Aof District

Abbottabad.

‘That as per K P Appomtment/ Promotlon/ Transfer

Rules 1989 as well as in other s1ster serv1ces of the )

./ ..

‘other Provmces and Fec_leratlon vasvw‘e_ll,‘ evalllng of -

promotion by the employees :ls | elrl/éys optioﬁal -
and the employees as a matter of right may avail or
foregone their promotion and the next employee in
seniority list is to be promotecl. Copies of 'the

relevant rules are annexed as Annéxure "B".

PRV
& :

That as per notification No. SD (Policy) /EDAD/ 1-
32020 ‘dated 06/08/2020, the punishment on
account of foregoing of promotlon was withdrawn.
Copy of notification No SD (Pollcy)EV AD/ l-
3/2020 dat_ed 06/08/2020_ is attaehed as 'Annexure -

“C”




o have foregone thelr promotlo

’ ‘?UThat some employees Speclﬁcallll".' :.female teachers".‘; :

s they' could not‘i.fl :

serve 1n the areas where there is" no facrhty of R

,accommodatlon and no. houses of thelr elders aref R

available to look after them in far-flung and

solitary mountainous hard areas.

. That as per Sectlon 250f per KP ClVll Servant Act S

1973 rules to the extent of terms and condltron is-

framed by the Chlef Mlmster and such promotlon o |

rules are not made apphcable w1th retrospectlve
effect. The rules framed are published in the
Gazzet notification and part of parcel of KP Civil
Servant appointment, transfer and prt)motion rules -

1989.

That Government of K.P withoot following the
rules position mentioned in para 6 above,
promulgated Notification No. SO(Policy)E&AD/1
_ 3/2020, dated 06/06/2023, and has been made
rnandatory to the employees to avai_l the prorno'tio'n
otherwise, disciplinary action shall be taken

against them under K.P E&D Rules 2011.




\
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‘reproduced as under, - _‘ S

l:‘Therefore, the 1mpugned and v01d; Notlﬁcatlon 1s '-5';

’ "F urthermore, those ojf cers/oﬂ' clals who do not :,- :{?jf';‘.f,l--'”A

comply with promotion order of the competent
authority or try to evade promotion through different

means shall be proceeded against under Khyber

P-akhtunkhwd Civil 'Servatits (Ejﬁciency & L

Disc:plme) Rules, 2011 please " s S
COPY of lmpugned and vo1d notlﬁcatlon is

an'nexed as Annexure "D".:

That the appellant has foregone her promotion to

the post of PSI-IT but even than flie appellant has

been promoted v1de order dated 29/08/2023 and o

posted to GGPS Rankot whlch is. 1llegal Copy of .

promotlon order of the appellant at Senal

No__73 is annexed as Annexure "E",

That the petltloner feelxng aggrleved filed appeals

to the respondents, but the grlevances of the o

appellant have not so far been redressed Coples of
departmental appeals on the v01d notxﬁcatlon and

promotion order are annexed as Annexure "g,




o

-: : That the appellant w1th other employees»ﬁled wr1t '_ . "?:{""5;

- peuuon No 973-A/2013 and'?'-ll.O A/2023 before.)ii |

. the Honourable ngh Court Abbottabad Bench and o

obtained restrammg order dated 14/09/2023 to -
cover the mandatory statutory period of 89 days.
Copy of restraining order dated 14/09/2023 and
writ petitieh No. 973-A/2023 and 1101-A12023 is -

annexed as Annexure "G".

Hence, the instant service appeal ‘is filed on the

following grounds;-

GROUNDS:-

a,  That as per judgments of the éuperior-ceufts,
a valid Notification which confers rights is
always applicable with retrospectiye effect
'whereas,. Notiﬁcation/ ‘law which adversely -
offects the interests of the entployees is
always prospective. The: . hetiﬁcation/
guidance dated 06/06/2023 is void having no

legal sanctity is contradictory to the:




‘ "

notlﬁcatlon dated 06/08/2020 hence the o

B ;‘saxd notlﬁcatlon 1s hable to be set—amde(* G

S That there s~ no termsand condmons ‘of L

of the appellant wherein, availing of

promotion is mandatory. It is further

o ser'vice-‘mentiOned.fin_“.tlie_.;appointment order ...

| ubmltted that employees 1n the past have e

foregone their promotlon alongw1th thelr

. postmg It is submltted that when domestlc

and other personal issues do not perm1t the
employees/appellant to avail the promotion
order and in that case, the employees who

foregone their promotion were allowed not

to avail the promotion for 'a.period or 04

Sfears arid on second ’re‘fﬁSalf‘z'j‘the' ernployeee
were permanently debarred from ‘availilng the
facility of promotion durlng their e'ntire
service. Hence the " employees,

himselﬂherself forebear ~agonies  of

foregoing their promotlons As a result -

j11'ni0r to the appellant accordlng" to the,' order - -

of seniority cum = fitness are granted

promotion to next rank. " Rélevant laws on

- m— —



forgomg the promotron and self inflicted

B penalues are annexed as 7

o That as per C1v1l Servant laws, promouon s

"a kmd of appomtment whrch 1s always;—

optional to get promotion or not. The

~ appellant's promotion order dated

: 29/08/2023 is void, 1llegal and agamst the Lo

._ -law and the same to the extent of the‘
appellant is llable to be set-a51de .

That it is further submitted :tlrat on ‘account
of grant of promotion, some’ employees who
are suffering from severe 'rrledical. vailment ,
and others who are facing acute domestic
issues cannot avail promotlon thh :'t'rarls'fe'r
in far-ﬂung/hard areas;; ",vf-:Beslidesl,‘ the
unmarried female teachers " sﬁffe’r‘ a lot
therefore, no employee can be compelled to
accept the promotion compulsorily which is
not beneficial to the erripl"os(ee; but if an
ernployee does not av'aili'ahdflge.t benefit of

her promotion ‘it must be ;opﬁohal for the

employees as to whether to avail or foregone




' llable.to be set—amde,g
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the beneﬁts Now respondent No 6 has

promoted the appellant _whlc

'That non-availing of promotion and

foregoing thereof does not cause loss to the
government exchequer and in consequence
A Ao :
of foregomg promotlon, pave Way to the :

next employee in senlorlty, asplrmg for |

| promotlon could be promoted; »

That the impugned promotion Notification

dated  06/06/2023  is  perverse,

discriminatory, against th'e law, pungent and -
is a blunt blow of‘ha{mme_r’_eﬁ the flghts of
the appelﬂl.ant. It is notout of | place to
mentioned here that the appellant are lady
teachers and have to look after their children

as well as ailing dependent family members

and in these circumstances in the presence

of 1mpugned Notlﬁcatlon dated 06/06/2023 o ;

would not be able to serve in the departrnent
and wh1ch shall amount to the snatchmg of

. bread and butter of the poof tefrrlployees. o

1s‘ 1llegal and .
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B g "":"That the government has 1llegally 1mposed

R irestrlctlon of 55 years of age for avalhng:: |

| -,-;retlrement/beneﬁts aﬁer renderlng 25 years:;;::'iﬂ

of service whichever 1s.1_at¢r,‘Thereforc., the
appellant is um#villing to avail benefits of
préfnotion. Hence, the availing of promotion
must be"declar‘ed_ as '_opti_dpal. 'asv it was_l :
invogue  prior to thelimpugnedvmd ) -
Notification dated 06/06/2023  Hence
- impugned Notxﬁcatlon is- 11able to be set-

aside.

h.  That thé matter in issue reigfes ‘tO"the.tenhs :
an.d conditior'ls' of ‘service, hcﬁf_:é, * under
Aﬁicle: 212 of th.e'l'-"’ égnstlmtlon the
Honourable Tribunal hasfjimsdlctlon to
entertain the instant service appeal. Besides,

_ the appeal of the appellant is well within the

time of limitation

It is, >_ therefore, hufnbly"zaijféiyéa tﬁ_ait‘ ‘on .
acceptance ' of the instant ‘service ‘apﬁeal, the
impugned notification No. SO(poli‘cy)E&AD/ I-

3/2020, dated 06/06/2023 may be ordered to be




“
M
'
,

Dated:

12

struct down bemg void and ultra virus to the rules

V'and rrghts of the appellant It is further prayed that L N
N -prornotron order dated 29/08/2023 ’_‘o the_ extent of -

the appellant may be ordered to he set—asrde Any

other rehef whrch thts Honourable Trrbunal deems '. ‘

fit and proper in the circumstances of the case may
also be granted to the appellant.
- APPELLANT

12023 o \J\k/tl" i

(Muhammad Arshad Khan Tana)
Advocate Supreme Court of Pakistan

% _

auanANnuAa>nBRAuiuulcﬂAmo‘

~ Advocate Hrgh Court Abbottabad

AFFIDAVIT:

I, Amrazia Begum D/O Rafi ud Din (SPST) GGPS Nawanshehr No. 3

do hereby solemnly affirm and declare that the contents of foregomg

application are true and correct to the best of my knowledge and belief

and nothing has been concealed therern from this Honourable Court.

fee

Hrlu
LhodiND 4. 250
LR TR |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Serv1ce Appeal No

Amraz1a Begum D/ O Raﬁ ud D1n (SPST) GGPS Nawanshehr No' 3 B

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary'

AU h WM

Respectfully Sheweth;

Khyber Pakhtunkhwa, Peshawar. .

- Secretary Establishment Khyber Pakhtunkhwa, Peshawar.:-
Secretary Law & Justice, Khyber Pakhtunkhwa, Peshawar e
Secretary Elementary & Secondary Education, Peshawar AR

. Director Elementary & Secondary Education, Peshawar PR
District Education Officer (Female), Abbottabad. S

«.RESPONDENTS

APPLICATION FOR SUSPENSION OF -
IMPUGNED  NOTIFICATION NO.
SO(POLICY)B&AD/1-3/2020, = . . DATED

- 06/06/2023 AND PROMOTION ORDER DATED

29/08/2023 TO THE EXTENT " OF
APPELLANT/APPLICANT ~ TILL = FINAL
DISPOSAL OF MAIN SERVICE APPEAL.

===z = ==

That the instant application may be treated as part

- and parsal of service appeal of the 'app!el’lang‘:.; DT

That the appellant has 'broUght a good prima facie
case and balance of convenience also lies in favour

of the appellant.

N PETI’I‘IONER PR



Dated;

AFFIDAVIT;

3. _There is llkellhood of success of the appellant in )

: ":Ath-e 1 The lmpugned notlﬁcatxon '-‘f'._;_dated_zl:';'.;.f-

'06/06/2023 IS agamst ‘Section 25 of KP ClVll L
. Servant Act 1973 and promotlon order dated:_-:'j ‘
©29/08/2023 of the appellant/apphcant is. also to be_" | T

set-as1de

4. - That valuable rights of the appellant are involved.

In view of the above it is humbly prayed that notlﬁcatlon
No. SO(POLICY)E&Ad/ 1-3/2020, dated 06/06/2023 and"-
promotion order dated 29/08/2023 to the extent of '

appellant/applicant may gracmusly be ordered to be suspended .

till final disposal of the main service appeal

- Through;

/2023

(Muhammad Arshad Khan Tanoli)
- . Advocate Supreme Court of Pakistan

\ R & ¢
\ ~—2

(Muhammad Ibrahim Khan)
Advocate High court

Amrazia Begum D/O Rafi ud Din (SPST) GGPS Nawanshehr No.3; do hereby

_ solemnly affirm and declare that the contents of foregomg apphcatlon are true

and correct to the best of my knowledge and behef and nothmg has been

~ concealed therein from this Honourable Court.

. he *'L ;:.".

DEPONENT




-~
-1“

N }(
. ‘.'.7)

Aoey - A

TR A
g3 DEEICE OF THE DISTRICT EDUCATION
3 ;zi ol DFFICER (FEMALE) ABBOTIABAD
iy SH# No. 0992342533 FAX:0992:342314 ~ -
o 1..-m.u! dealemale nhbml.m«tdw phwo.com
: " NOTIFICATION

- .Departmem Peshawan

Consequent upon the

otlﬂcatlon bearing Endst'

N recommendanon of the Departmental Promotmnf:: .
‘Lommlttee and in pursuance of the Khyber- ] Pakhtunkhwa Elementary & Secondary Educanon L

No. . 4118-23/A:17 - DPC-2019. KPK dated. -

Y
&y

-P«-\S'

o '--02/03/2020 the. followmg female', PSTs, BPS 12:dre’ promoted to post:of - SPS‘I‘s, BPS-14 @ Rs.
- (15180 1170 '30280) plus usua\ allowances ‘as adrnissuble on regular. basis are hereby ad]usted in

+ . the school notecl against each thei: names with immecllate effect in the best inte,rest of publlc" T

service.

s# | SL# Name Present School Place of Posting - ,|: Remarks -
S o - <] .Promoted &
1. 196 | Haseena Saleem GGCMS Mirpur "GGCMS Mirpur -| Posted inthe
_ ) . : : -’ same school
2. 197 | Bibi Sughra GGPS Banda Lamba GGPS Banda Lamba “wedoe-
3. 199 | Benish Parveen GGPS Moh Taj GGPS Moh Taj --do--
_g. 201 Faiza Allahdad GGPS Mangal GGPS Mﬂg_a_I «-do--
5. | 206 | Nosheen GGPS City Atd GGPS City Atd , --do--
6. | 207 | Yasmeen Khushal T GGPS Danna Pattan Kalan GGPS Danna Pattan Kalan --do--.
7. 208 | Tahira Bano GGPS Dhamtoure GGPS Dhamtoure B
8. 209 | Rozina Tabasum GGPS Sathad GGPS Salhad ~ed0--
9. 210 | Noreen GGPS Makol Bala | GGPS Makol Bala --do--
10. | 211 | Mafia Qazia GGPS Banda Dilazak GGPS Banda Dilazak - w-do--
11, | 212 | Aqeela Aslam GGCMS Samwala GGEMS Samwala + --do--
12. | 213 | Sumia Bibi GGPS Chando Maira GGPS Chando Maira _ --do--
13. | 214 | Sadia. GGPS Akhroota GGPS Akhroota . " --do--
14. | 216 | Sarwat Rasheed ' GGPS Thati Faqir L, GGPS Thatl Faqir —~-do--
15. | 217 | Rizwana jadoon | GGPS Sareela *. 4 GGpS Sareela - e-do--
16. | 218 | Azra Bibi “1"GGPS Chando Maira "GGPS Chando Maira --do--
17. | 219 .| NailaNaz GGPS(Comp) Atd GGPS(Comp) Atd --do--
18. | 220 | Fehmida Bibi GGPS Ocharlan GGPS Ocharlan ~--do--
19. {221 | Zahanat GGPS Khola Kehal GGPS Khola Kehal --do--
20. 1222 | Uzma)aved GGPS Nowshera GGPS Nowshera --do--
21. | 223 | SadiaShaheen GGPS Sheik Ul Bandi No.1 | GGPS Sheik Ul Bandi No.1 --do--
22, | 224 | Nazma Shaheen GGPS Morkalan GGPS Morkalan_ --do--
23, | 225 | Tahira GGPS Sajikote No.1 GGPS Sajikote No.1 _ «-do--
54 | 226 | Madiha)adoon GGPS Nawan Sher No.3 GGPS Nawan Sher No.3 --do--
25, |cov | pasia2eb CGPE Turk Abad GCPS TurkAbad ' --do--
26. | 228 | Anjum Naz GGPS Chattar Nath CCPS Chattar Natp --do--
57. | 229 | RizwanaJabeen GGPS Malik Pura No.3 GGPS Malik Pura No.3 --do-
2a. 1230 | Nomeela Nawaz GGCMS Samwala ‘GGCMS Samwala --do-- |
(29, |221 |Sama ‘ GGPS Toheed Abad GGPS Toheed Abad | -do- 1
T30, | 232 | Shaista Gul " GGPS U/ Harnara GoPsUj Harmara | o 3

o




--13672;34.1

| 6GPS Mubarik '

.--—l

07. They wili give an under taking. to be’ secorded . thelr serv
' payment is made to them in Ilght thls ordel wlllbe rec?vered

06. NO TA/DA s allowed for joining: thelr duty. |

be reversed.

. Fudet No: 2480-07/Promation PSTS to SPSTS
. Copy for tmm‘mggigu to the:-

01, Director L‘lementmy&Seconda:y L‘ducntlon KhyberPal!htunf(hfWQ-"{fe:g)iq'ﬁfén:_ L =

02, Deputy Commissioner, Abbottabad.
03. Distr lcé Monitoring Officer, IMU Abboccabad
04. District Account officer Abbottabad.

.[“

0. All SDBOs (Abbottabad, Havelion, Lower Tanawaf&Lora)

* 06. Concerned Head Mistress/MHead Teachers.
7. Budget & Accounts Officer Local Oﬂ‘ce
08. T‘eache: Concerned.
09. Office fite.

a2,

W Dastrr’ctﬁ'ducatfon offt cer"
: ; (Female) Abbottabdd

Rizwana Kausar GGPS Mubarik - f'-do--
137. | 342 | Attia Bibi - GGPS Darra Sathad ‘GCPS DanaSalhad wee Qe ©
A R : Ag‘linst
1'._7,8. 343 | NailaZeb GGCMS Dewal GGPS maaj ' \lac-mt Post
139, | 344 | Samia Gul_ GGPSHav Station ' ccps Clnmhad --do-- .
] ] o i _ Pi‘omoted& -
140 | 345 | Rubina Kamran CGPS Sangu De-Gari - R GGPS SanguDe Gari -l Posted inthe |
o . ' ‘ R I , sameschool
141. | 346 Romana Batoo| - | GGps:Banda: sa'ithan ",‘GGPS Banda Said 1<han:‘.‘ Tl dedem Y
1421347 : PO RAWAANGRNp k| YN AR DN iRt e
- 143. | 348, - "Nasia, Bsbx | GGPS Dheri I(ia]a K el € ‘
o144, 349 Salt-@-;s,algem T 1 GGPS Kutli No.2.. 5, 7 §
| |-245. {350 1 shymitaBibi. . |-GEPS Kutnal{
t.;1'4»6‘.7 3515, - -Faxfeeda Begumf ._'GG?S]haugl ) ) e 2
14'_7._ 352 Kifan Shahzadi GGPS Panyli - | GGPSKuthlala e v ::iit"ﬁis't”
- ‘ R e Promoted &
148. | 353 | Noshaba Zahoor GGP_S Dara Salhad. . " | GGPS DajasSalhad. - posted in the'
' ‘ : N R same schaool:
‘44, | 354 | Nargus Bibi <GPS Mohri Bed Bhen | GGPS Rabi ': - Agalnst
. : . T AR Vacant Post
150, | 355 Shagufta Bibi GOPS Hav Station . . {qcpfs‘agi de Gali ~sdo--
Conditions:- ‘ '
01, 'I‘hey would be on probation for a period ofone year, extendable fm another one year .
-~ p2. . Theywill be governed by suchnules&negulauonsas maybe issued fro mt(me to ‘time by ¢ Governmenr.
‘03, ‘Theii services can be tenmlnated at any ‘time, In.case their: pe:rormance is found unsatisfactory
during probationary period. In case ol‘ mlsconduct she shall bc preceded under the rules I’ramecl time .
T to time. K ) T S .
© 04 Charge report should be submitted to all concerned. ok . T
05. “Fheir Inter-S¢-Se seniority on lower post will remaln intact.

: t that if any -over.

¢ She wlil ;
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Deﬁ*tﬂons-—-(i) In ﬂ%seﬂﬂeS. anless the. contaad: oherwise. %

- . it

hﬁearﬁy Fsmess ﬁ:—

(D

N SO

e

. ..:, " ‘..

- ¥ Pen ptctrxereab:ded mmeACdeuring !a.st‘iveyeas

. P‘a!ﬁﬂ.ﬂafs ofpanalﬁes unpcsed undertreGovt;Servan
(Efﬁcimcy &Dzsapline) Rules, 1973~- ‘ ts

:. - -a . l R

ﬁmnd.s___l.tx

‘{f . Name ngenalgl,
(Authonty; re:ter NosoRJ(s&sAD)a-zsjm Dated 30.11.2000} -

N 523*‘-‘*’-"'7 WU‘"S‘D" 'esawmg Appomt:nent.

*‘ecabn Sof a‘vll Serv-ntcA‘m; 1973 Appo[n;';mt 3 § servie‘

i il

Prcmn.z or, to 3.dvi} ‘post In gonnsction withme affalrs of the Provihas shggﬁt::
" made 1 the prescribed: ‘manner- bythe Govemor orm a

Govemor [nlhat b&a]f. persun au&mﬁsedhyme
e »,'. ;-‘ .~l_ .

ryaer?akhtunsht;a R B — A

vl aervants(l‘-ppem tmeitt, pméﬁ NG

y t, Prommodon a’zd 'i'g-a -

o u,ifos, 1a39 . bl it .', . i?sfer)_

o, soa-z (S&CAD) -.-1/29, dated 3zst1am.an;, 1989.—-—In exeftlse' S
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THE 'KHYBER PAKHTUNKHWA CIVIL 'SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989

- PARTL
. GENERAL *

I.  Short._ title and commencement: - (1) These rules may. be- ‘called - the 2[Khyber - L
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. : AP

(2)  They shall come into force at once. A

2. ‘Definitions:~(1) In these rules; unless the context otherwise requiresz=.". .-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to-
make appointment to that post; N .
(b) “Basic Pay Scale" means the Basic Pay Scale for the time being 'gfapdi_,iéned by Goven_-nmgehn
in which a post or a group of posts is placed; ;
(c) "Commission" means the *[Khyber Pakhtunkhwa] Public Service. Cpngmgssxon,
4 - i ittee" ittee constituted for making selection
d) "Departmental Promotion Committes _means a commil itutec ,
@ for l;)romotion or transfer to such posts under 3 DipMngnt,_-or.ofﬁqes_ of Government,
which do not fall within the purview of the Provin gﬁelectlon Boa;d, .

© 5(dd)"Departmental Selection Board" means a Board consfitute;d for. the 'purpose"'of_ making
<eloction for initial recruitment /appointment to posts under 2 Department or office of

Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
different scales of pay". '

(e) "Departmental Selection Committee" means a committee constituted for the purpose of
making selection for initial appointment to posts under’a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission]; , x L. .

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not

allocated to all Pakistan Unified Grades ; and s e

”, wherever occurred, the words “ Khyber pakhtunkhwa”

1 Eor the words “NWFRP” or “North-West Frontier Province .
) Act, 2011 (Khyber pakhtunkhwa Act No. IV of 2011)

substituted by the Khyber pakhtunkhwa Laws (Amendment
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

25ub.by the Khyber Pakhtunkhwa Act No. IV of 2011,
3 syb.by the Khyber Pakhtunkhwa Act No. IV of 2011.
¢ sustituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-1 (S8GAD) 4:1/80 (Vo1 dated 14-01-92.

5 Clause (dd) added by Notification No. SOR-ill (S&GAD) 2-7/86, dated 8-12-1994
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166 Procedure when recommendation is not-accepted:- When an appointing ﬁuthorify tor
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion oI
. Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its
 reasons and obtain order of the-next higher authority. - R

] CPARTAIL |
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. (1) E;’cceﬁt'ds_-bthérwiSé '-prov_i'ded in any

service rules for the time being in force, appointment by promotion: or transfer to_posts in respect.. ke
whereof the appointing authority under rule 4 is the Chief Minister shall Ordinarily-bg_.mgde on the -~ -

recommendation of the Provincial Selection Board and. promotion and't:éhs'fef%_t'd;,post’s; other than

those falling within the purview of the Provincial Selection Board shall ordinarily be made on fhie’~

recommendation of appropriate Departmental Promotion Committee".

(2) Appointment by transfer shall be made -from arﬁoﬁgst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts tobe filled, exist.
nossessing such qualifications and fulfilling such conditions-as laid dowr
O et prom : o d by the Deépartmental

‘ i idere
for the purpose of promotion or transfer to a post shall be considerec .
g 'Promdtign Committee or the Provincial Selection Board for promotion 0F ’tr_a_\r;sfgr, as the case may

4) No promoti'on on regular basis shall be made to posts in B'.si‘c Pay-ScaIe 1810 21
unless the officer concerned has completed such minimum length of service as may be specified

from time to time. . '

L 85 1If on an order of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for ‘such promotion for the
next four years.following order. ' : A o
Provided that if he declines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion. : ‘

8 Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal -
Government and other Provincial Government may, in deserving cases, be transferred to equivalent -
posts under these rules:- - S L ' o

1
B '-!,l::. R 0

Provided that:-

@) the Federal Government or the Government of the Province. concerned, as the case

: may be, has no objection to such a transfer; R !
(i)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is ‘ntended can, under the rules, be filled by transfer;

(ili)  the person concerned holds appointment to the post in his parent Department on
regular basis; ’ ‘ : '

6 Rule-6 substituted by Notification No. SOR-IIH{S&GAD)2-7/86, dated 8-12-1004
¥ gub rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/li, dated 14-01-1992i15 ¢ -

1 Sub rule {5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-Vlll, dated 22-10-2011.
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NOTIFICATION:
Conseguent upen the recammerndation ol the Departmental Promotion Committee duted N
22-03-2023, the following female SPSTs 8PS 14 are promated to the post of PSHT BPS-15 @ Rs. (23920

1980-H3420) plus usual allowances as admissible on regular busis are hereby ad}usted in thc schoot .
noted against thelr nimes w!th lmmedin!e L!f!‘.t! in thn,gest pub!lc interest. : )

i s No Seu 1 Kame ' Father name = w"tesem Schoot i ::2:::‘ /e Facs t'._.
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\ 0] 19 "{mHmA SHAHEEN | ROSHAN DIN .,_A,iiésps Ihangra GG?S PATHIAN ‘ _ %
11 21 | NADIA ANIAM | KHAN) ZAMAN B ‘GGPS MfpuraNo 1 GGPSDARRA om.ou. .
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R e L sy oz | G “‘
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a1 | s |aooABiE) | HuKAm DAD - GGPS Ihangs GGPS UPRER w;v.&l o |
Tl asv :::::; oA M HAFEE2 KHM.J“ GGPS bi‘#wesh;;x;—lmtceps MOHHA BtRDTF x
[ 33| 43 | SANIDAVASEEM | KHAWAIA MUHAMMAD ‘. chs mw)'s,\;nm-'w ”[ GGF; ;;;1;: o
SO e R . 4
o tom SEST (H 14140 PSHT {11151 2023 i VO é




GGPS MujAFa ?"’3 3

Pramation tiote SPST 18- §4) w PSHT {D-15) 202)

[ NUSRAT { FAZAL UR REHMAN fni?o':llg?: "
A Gunaz M.AYUB oar? SheikulBandi | Gcps mAREELA 1
Pigﬁfa’&“ ‘ _Nssna amago . oGps AUPRER T acps ;UMMAVKARAGA_.
;..59 1.47 i SALMA NAZlR hf;NAZiR T —_M“(:'aét;s-;atca Mirpur GGPS lAKHAm ‘ "
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@ 143 V{'SOBIA REHNA AURANGZEBKHAN. ' GGPS. Salhad GGPS BOGRAN
62 | 150v/] NASEEM B1BI BASHEERHUSSAIN | GGPS Lodhna GGPS KHERPIR - :
63 | 151 | MAH IagEEN JUMMA KHAN | GGPS Mujahat GGPS GALI MEERAN '
64 | 152 | TASLIM NAZIR MUHAMMAD NAZIR | GGPS Ali abad GGPS MOHALLAH KIANI
65 (153 | NAZIANOREEN | FAZAL DAD KHAN GGPS Mandroch GGPS THATH! AHMAD
66 | 154 | BIBI NUSRAT | KHALIQ DAD KHAN sor S Sheikiul BaNDI | e TANDARA KHURD
[ 67 | 155 |NAZIA il ommiskten | cops Tarmana GGPS THORAN AN
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1. They would beon probation for a-period of one yeu &£

2. They will be governod by such rules & rogulat!ony{

3. Thelr service can be terminated at any timet5s
probation period. In case of miscanduct shy ? =73 : AL

- 4. Charge report should be submitted to all conceiem Z 2 = ‘:;s%ddm';s& Hidi -

5. Thelir Inter- se sentority on lower post will remain =2 N co

6. NoTA/DA ls allowed for joining thelr duty. : ARG LAt

7. They will give an undertaking to be recorded in thewr service heagipse cffoct that if any over payment Is
made to them in light this order will be recovered and if s-’s-' %= Tanly promoted she will be reversed

0. They should join thelr post within 15 days of the issua= 2 cation. In case of {nture o join thetr
post within. 15 days of the s GEAEEY TR 2 will expire autamatically and no

: ST X i :
subscquent appeal will be entertained, g PEE : %?“ - ,

9. To all concernedl for strict compliance of letter No: 2 2P TTE20 doted Tune 6, 2023, that s
obligatory upon every Civil Servant 1o CCEpt promae- i on_\‘n. the fnag.wlxp.'do nut comply
with promotion order shall be proceeded undc};}."‘i_ 25 :g!ytl"Suwm\t officiency "and
discipline rule 2011, = ; ?T,' s ' ‘

10. Before handing over charge thelr documentez e R e "‘;.{g‘:nfo;ta required the relevant
qualification as per rules they may not hand ‘ 5o

Endst: No.7717-23 /Promotion SPSTs to PSHTS

1. Director Elementary & Secondary Education Khyber Pakhe

2. District Monitoring Officer, IMU Abbottabad. s Y

3. District Accounts Officer Abbottabad.

4. Al SDEOs (Abbottabad, Havellan, Lower Tanawal 2573

5. Budget & Accounts Officer Local Office. TS

6. Concerned Head teachers, .

7. Teachers Concerned. -

8. Office File. FRTE

T B T
ZATION OFFICER
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R PI“SHAWARIIIGH COURT, ABBO’lTA
LR FORMAA' . ©
o FORM OF ORDER SHEET |

" Da ofOrderor |, ORDER OR PROCEEDINGS WITH SIGNAT U

Proceedings _
B :1_4.;_)’9._'2‘02_3--‘ WP No 1101-A/2023 —_— ‘ i
' Pres_ent:-_ | Mr Arshad Khan lanoh Advocate for pet1t10ne1

Requests that 1nstant petmon be clubbed alongwuh‘ 1

| WP No 973-'A/2023 already pendmg before this court on the prermse-: :

| that the 1dentlca1 question is mvolved therem Ofﬁce IS dlrected to | -
| club. this writ petltion alongw1th WP No. 973-A/2023 and ﬁx them 1
) before the same bench of thls court Meanw}nle, commems 'ot"., .

: " ﬂ
respondent No.6 be calledso as to reach thls court Wlthm a fortmg,ht

Intenm relief. - o . IR e

Not;ce Till Lhen no advusc Acllon bhdll be Lakcn’.ug;m-.-ab .

the pe'titioners._

FPercenr $diommnledieat
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& STA CODE [Establashment Qode Khyber Pakhtunkhwa]

5. "[Departmental Promotion’ . . and.-

- composition  of which  shall "bé determmed by the Services and General

Administration Department or the Department |n consultanon w:th the Services and

General Admmlstratron Department..

2 : ‘ .
(2 Each such Committee 3{or the Board, as the- case may bei, shaII .' :

cons:st of at 1east three members, one of whorh shall be appointed as Chairman.

. _
6. Procedure when recommendatnon is not accepted.---When o

an appomtmg authonty for. Basic Pay Scale 17 or below doés not -accept: the

recommendation of a.Departmental . Promaotion ‘or Selectnon Committee, of the .

Departmental Selection Boa
obtain orders of the naxt higl:eraaiéjhgngyas]e may be, it shall record its -réasons and

T PART-II : -
APPOINTMENT BY pnomortou ORTRANSFER PN

7. Appomtment by Promotion or Transfer ---5[(1) Except as . -

otherwrse ‘provided in any service rules for the time beingin force, appointment by

promotion of transfer to posts in respect whereof the appointing authonty under rule

;r o'i n-t.i;ea ' CsrzlefctMsmster shall ordinarily be. made on the recommendation of - the

Pl et ?h ion Board and promotion and transfer to posts other than ‘those

faling wi € purview-of the Provincial Selection Board shall ordinarily .be made
ommendauon of appropriate Departrnental Promotcon Commlttee ]

). - Appoantment by transfer shall be made from amongst the persons

holding appointment on reaular ba 5|s m the sarne ‘basic pay sca!e, in Wthh the posts

to be i !led exusts

3 Péfsons possessin .

. g such qual:f‘ ications and fulf‘ Hm such

uggg;ggrr:; a;;aéded%zgaﬁ)& zi;e: puprpose tof plgomotron or transfer to a post %hall be-
al Promotion

Board for promotron or b'ansfer as the case mayrrgg.rttee < ‘the Provmaai Selectxon

6 N .
4 . No promotron on regular basis shall be made to posts in. Basic Pay .- o

- 2l

.ecﬂi:e 135 ‘ggzeﬁ the officer "conterned has. oompleted such minimum- length 'of -

Sty theyo o c:peguﬁed from time to time, or, In"casé of posts in-Basic pay Scale

eqmred b, rom‘;;tr esides having the minim length ‘of service for the time being

Iepartment l p on, has also attended such training and passed such
a examlnatnon as'may be presmbed from trme to tlme.] -

The Headrng subshtuted by NotlF ‘

A cation No. SORI(S&GAD 2-7/86 dated 08- -

: 'II%S:'::)?G I;y Not:g‘ cation No. SORL(S&GAD)2-7/86,dated 0%-124994. 12154,
R o slgtset gd by. Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994
Sub-rule(1)ofl:'u ele gys SII;)stt:jfcatsen No. SORIIT(SRGAD)2-7/86, dated 08-12-1994.
11655 . tuted by Notif. 'No. SORI(S&GADH- 1/80(Vol 1), dated 14-
Sub-rule 4 of Rul
o e, e 7 substututed by Not:f No. SOR-I(S&GAD)4-1/BO (VoI-III) dated

: c ’ S -

L o :l;i;r:t;eeé:’%agd] <= (1) In each Department or office of Government theellic::gﬁ
Cormmitton Sor epartmental Promotion Committee and Departmental. Selection.

, ,-as the case may be, Departmental Selection. Board}, ‘the "

s A e e L S R

o AnWnese A
ESTA CODE [Estabhshment Code Khxber Pakhtunﬂe

1[(5) " Ifon an order of promOthn or ‘before . promotion ar

declines in writing, to accept promaotion, such civil servant shall not
for such promotion for the next four. years: foliownng the order: ‘

Prowded that if he decllnes "ta avail the benefit of: promot:on

tlme, then he shall stand superseded permanently for such promotton.

8. L Inter—Provincial Transfer.---(l) Persons ‘holdine

Governmz.it and -other Provincial Gover

ln BPS 1 to 15 ‘under Federal
d to equwalent posts under these rules--

deservmg cases,: be transferre

e Provnded that:-

(i) L e Federal Govemment or the. Government “of
concemed as - the case may be, has no ob:.ect
transfer, '

(rl) * the person seekmg transf r possesses the requasi

and experience and the post to Whld‘l his transfer it

g under therules, be filled by U'ansfer, .

Department on regular basis; .

the person concerned is a. bonaf’ de resndent

allow transfe S
ﬁ1e aforesald conditions..

strength which he joins for the. purposes
- members borne 'on the radre.

E (3) . It will be the sole dlscretlon of the appointing aut
N or refuse a request of transfer under this.rule and any decision mac
- shall be ﬁnal and shall not be quoted as, precedenoe in any other case

- (1) Where the appointing auth
post reserved under the rules for departmental promotion ‘and the

~“servant belonging to the cad

1-; Su
22-10-2011 |

e —————
—_ P

. (iii).. o the person concerned holds’ apponntment to ‘the po

Pakhtunkhwa;

o
a vacancy ks to accommodate the request of s
and
provided furt’s,“ #pat in most deservmg cases, the
shall be dete on casé to case basis and the
Competent A% .ty in that behalf shalt be final, G

§
I a civil. servant in ‘BPS-16 and at

(2) A person s0 transferred shall be placed at the botb
‘of deten'ninlng ms semont'

B. - Appomtment on Actnng Charge or. current Ct
ority considered it to be in the public

re or serwce concemed who is other

b-rule’ (S) of Rule 7 added by Notif. No SOR VI(E&AD)1-3/2009/\
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