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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 7 59‘5/2021

Rahat-ul-Ain....... B SO .Appellant
Versus
Government of Khyber Pakhtunkhwa & others ..................... .Respondents.
Affidavit |

I, Laeeq Ahmad, Focal Person (Litigation) ofﬁc;e of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, unde;r the directions of ‘
the Competent Authorjty, do hereby solemnly affirm that thie contents of the
parawise Comments on behalf of Respondent are true and correcit to the best of my

knowledge and belief and nothing has been concealed from this Hon’able Court.
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA

SERVICE TRIBUNAL PESHAWAR

et

SERVICE APPEAL NO 7595 OF 2021

‘l

" Rahat-ul- Ao e vieeeeeeaaaa—————— '........1..Appellant

Versus ' - &
' |

Govt. of Khyber Pakhtunkhwa and others......................cooeennle, Respondents

‘ PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

| Res’g-ectfully'Sheweth:

Preliminary Objections:-

l

1
l

1l
\
|
|
.
|

. That the appcllant has got nelther cause of action nor locus standi to file the instant.

appeal. ' : E

- 2. That the appellant has filed the instant appeal just 0 pressurize the respondents.

BRI B

3. That the instant appeal is against the prevailing Law and Rules. 1

4. That the appeal is not maintainable in its present form and alsol in the present. \

|
c1rcumstancc% of the issue.

5. That the appellant has filed the instant appeal with mala-fide intentioq hence liable to

. . j
be dismissed. , ‘ : 1

i
1

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is barred by law and limitation.

That the Honorable Tribunal has no J urlsdlctlon to adjudicate upon the ‘matter.

necessary parties. _ . 5

ON FACTS:

1. Correct, the appellant was serving in Govt. Naseerullah Khan' Babar Memorial

Hospital Peshawar.

2. Incorrect & misleading hence denied. The transfer order is ‘crystal clear that the

appellant was transferred in the interest of Public Service on the vacant post which

proved from the letter / office order dated 10/09/2015 addressed to’ leebml

General Health Services Khyber Pakhtunkhwa from the DMS LRH (Mex-A). .,

13
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That the instant appeal is bad for mis-joinder of unnecessary and Inon-Jomder of
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The appellant filed Service Appeal No. 1373/2015 against her transfer in

Honorable Khyber Pakhtunkhwa Service Tribunal, Peshl,_awar which was

. I
withdrawn unconditionally (4nnex-B). .

. f{ .
3. Incorrect, as intimated by DMS, MTI, LRH Peshawar vide his letter, the appellant
!

'

‘had not reported her arrival LRH Peshawar. - i ~ ‘
4. Correct to the extent that status quo was granted by the Khyber Pakhtunkhwa
| Service Tribunal Peshawar on 6.01.2016 but her transfer order‘i was not cancelled

as ‘she has not produced duty performance certificate for| the period from

17.08.2015 to 01.02.2018. \|

5. Incorrect, the transfer order of the appellant was withdrawn on'f09.01.2018 & not

on 09.01.2017 in thelight of Service Tribunal order in COC. l

f
6. Correct. The appellant withdrawn her appeal against the transfer order from the

Honorable Tribunal vide order dated 08.10.2018. ‘ \
7. Incorrect, the appellant was again relieved from Govt. Nasegrilllah Khan Babar

: l
Memorial Hospital Peshawar on administrative grounds, so she was transferred to

Women & Children/LMH Kohat being her home District. - |

t

8. Incorrect, the appellant was asked through MS Women & Childr"len/LMH Kohat to

' b
provide duty performance certificate from the concerned M/S for the period from
17.08.2015 to 12.01.2018 for releasing of her salaries of the said period which is

not provided by the appellant up till date. ' ;

| -
ON GROUNDS: |
|

a. Incorrect, the appellant was relieved from Govt. Naseeru'llzl;lh Khan Babar

' Memorial Hospital Peshawar on administrative grounds. i |

~b. The appellant was transferred from Govt. Naseerullah Khan' Babar Memorial
Hospital Peshawar to LRH Peshawar against the vacant postbut = she did not

submit arrival report as stated by M/S LRH Peshawar, so her= salary was not
re]easéd. : i |
c. The appellant was transferred from Govt. Naseerullah Khan Babar ‘Meimorial
Hospital Peshawar to LRH Peshawar against the vacant post l;ut she did not
submit arrival report as stated by M/S LRH Peshawar, so her 'lsalary was not
released. She was transferred to Women & “Childr'en/LMH Kohat on
" administrative grounds. | '

d. As in Para-a.
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~ .. PRAYER: - | L

It is therefore humbly prayed that on acceptance of the comments, the instant

© appeal of the appellant may very graciously be dismissed with costs.

i

Diréctor General H%alth Services

Secretaré.y N o
Khyber Pakhtunkhwa Khyber Pakh’tunkh;wa Health Department
Respondent No. 01 Respondent No. 02

N
dB A Superintendent
CCrullah Khan Babar Memorial !
hital Kohat Road, Peshawar

Respondent No. 03

i
I
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tted-ap IR
9:2018 passefi AR,
Y respondeng No.| Whereby the appellant- NS l:;him babar ;
from the hOSpital (gOVel.m'nem Nascei'ulla‘h : i

Memorial Nospita) kohat road Peshawar). .. = ‘:‘,;"
» that the o

Learned Deputy District qtorney St?ted inst the T
present appeq| No. 1373 of the ycar 2015 15 ag@ly ]

: imelv argued
HANSIr order dated 12,08 91 5 but, was not fIines ¢ has
rde same heé
on behalf o the appellan and conseql.]e”“y t‘hc h order
. : f fresh prder.
noOwW become mfructuous due (g the issuance of fre R

The presen; appcal s against the transfer order dated
2082005 was filed op 09.12.2015 and could not be
decided unyj yet due io frequent requests for adjournment
on behalf of the appellant. Ag such the stance of the Izarned
Deputy District 'Attomey that the fate of the present appeal,
which is lingering on since 2015, should have been decided
until yet. is found genuine,

I view of the above scenario and the prayer i the
Preseit service appeal, the ap_pli‘cafion' filed today by the
learned counsel for the appelfant i hercb‘y fegrcued.
Learaed counsel for the appellan; AN requestec for
adjournment. Adjourn. To come up for arguments in the
main appeal on 08.10.2018
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Member ughal)
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