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PRELIMINARY OBJECTIONS | e

o oMW N o

. FACTS:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAR

Service Appeal No. 5734/2021 | ; l @%@NSNED

- Muhammad Sajjad, S/o Mumtaz Khan, Caste Kundi, R/o Village Pai Tehsil & -
‘Dtstnct Tank. Ex-constable No. 8306-FRP Dera Ismail -Khan, Cell# 0316-_
9457157.... e Appellant

VERSUS ]

i Provincial .Police  Officer, Khyber Pak‘htunkhwa' Peshawar &
' others....‘ ....................... SraNiraseremensressesenenensnEEntareraeuranenonanan .. Respondents

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH. e

That the appeal is badly barred by law & Ilmltatlon |

|
That the appeal is bad for mis-joinder and non-joinder of necessary and proper part:es
_ That the appellant has no cause of action and locus standi to file 't’he_lnstant appeal.
That the appellant has not come to this Honorable Tribunal \lvith clean hands.
: That the appellant is estopped due to his own conduct to fite the mstant Service Appeal.

- That the appellant is trylng to conceal the material facts from this Honorable Tribunal.
|
|
| Para No. 1 pertalns to the appellant record needs no comme|nts
2. Incorrect in facts the appellant was found an wresponsnble person as in past
~ he remained absent from lawful duty on different occasions for a long perlod of
219 days without any leave or prior perm|SS|on of the competent authonty
BeSIdes there are 03 bad entrles with no good entry in hlS credlt as per his
~ service record. : | _
3. Incorrect, That on 08-02-2018 the appellant was proceeded on 30 days
_ eamed leave and after expiry of such leave he failed to report arrlval on due
date and remained absent from lawful duty with effect from 10-03-2018 to till date, -
without any leave or prior permission of the - competent authority‘ Moreover,
nor the appellant submitted study leave application: nelther he was 9L§31?9~
any study leave by the competent authority. - : l

-4 lncorrect On the allegations of willful absence the appellant was issued Show
. T |

Cause Notice and constable Irfan No. 8932 was\d_epdted..as-—-Spe.eial
- . - BT e oo




e

@

Messenger vide DD report No. 14 dated 30-03- 2018 to serve the Show Cause

o e e

Notrce upon him_on his_ home address, but he refused from recelvrng of the

sard Show Cause Notrce In this regard,
report of line Offrcer dated 03.04.2018 attached herewith as annexure “A’

subsequently, he was. proceeded against proper departmentally as he was
‘ issued charged Sheet alongwnth Summary of Allegatrons and DSP Zahoor ud
' - travibidhataivtutlily

‘__-__——w—~ e -

din was nomlnated as Enqwry Officer to conduct enquiry into the matter. The

“ﬂ_:.:z__ ameos o oo n e _fTd

charge Sheet was served _upon_him_by the _Enquiry Officer through special

=

=T

messenger on hlS home address and his signature was obtained as a token

g i

of recelpt but he dellberatell,' falled 1 to submit his reply. During the course of
enqwry he e was_ summoned | by the Enquiry o officer time and again but he failed
to appear wellin time and subsequently on the directions of the enquiry « offlcer

he was appeared, but failed to _present_any cogent justification before the

e T e e e e T

enquiry officer. After completion of enquiry, the Enquiry Officer submitted his
findings, wherein the appellant was found guilty of the charges leveled against

him. (Copy of enquiry Report attached herewith as annexure “B”). Moreover,
the appellant was not permitted / granted any leave by the competent authority
during his absence period.

5. Incorrect Upon the findings of Enquiry Officer, the appellant was served with
Final Show Cause Notice, but he failed to submit his reply within stipulated
period. After fulfillment of all codal formalities required as per law / rules he
was awarded major punishment of removal from service by the competent
authority.

6. incorrect the extent that departmental appeal was submrtted by the appellant

'—“————‘—l‘.—._ﬂv

S
7. Incorrect The plea of closlng of the offrces (due to COVlD 19) taken by_the

b Sl = == g

the appellant was, thoroughly examined and reJected on the grounds of badly
tlme barred and a copy of Wthh has already been endorsed to the appellant

—.._-——— -

on his home address wde this office Endst 7641-42/EC, dated 31.08.2020.
W s —

(copy of the rejectton order is attached hereW|th as annexure “C”) subsequently

the appellant submlttedhrev:sron petltlon Wthh ‘was also rejected wdé?ééf

No. 3645/20 dated 17.09.2020. R
8. The appellant has no cause of a-ction to file the instant appeal and the same

may be rejected on the following grounds.

GROUNDS:-

a. Incorrect. The impugned orders passed by the respondents in the case of
appellant are legally justified and in accordance to law / rules as the same
were issued after fulfillment of all codal formalities reauired as ner law/r loc




Incorrect, On the allegatlons of willful absence the appellant was issued
Show Cause Notice and Constable No 8932 was deputed as. Specral
Messenger vide DD report No. 14, dated 30-03-2018 to serve the Show -
Cause Notice upon him on'nis home address , but he refused from receiving
of Show Cause Notice. _Later on proper Departmental -enquiry has . been
conddcted'against him as he was issued Charge Sheet alongwith Summary
of Allegations and DSP Zahoor-Ud-Din was nominated as Enquiry Officer to
conduct enquiry into the matter. The Charge Sheet was eewed upon him by
the Enquiry Officer through special Messenger on his home address and his
signature was obtained on the duplicate copy as a token, but he deliberately
failed to submit his reply. During the course of enquiry he was summoned by
the Enquiry Officer time and again but he failed to appear within stipulated
period and eubsequently on the directions of the enquiry officer he was
appeared, but failed to prove himself innocent. After completions of enquiry,
the Enquiry Officer submi‘tt'ed his findings, wherein the ap’pellani was found
guilty of the charges leveled against him. Upon the finding‘s of‘ Enquiry
Officer, the appellant was served with Final Show Cause Notice, but he failed
to submit his reply. After fulfillment of all codal formalities required as per

- law/rules he was awarded major punishment of removal from service by the

competent authority.

lncorrect, Proper departmental enquiry was already initiated against the
appellant and after fulﬁllment-of due codal formalities reqdired was per law
rules the appellant was awarded major punishment of dismissal from service.
The r;rg't:afnt appeal of the appellant is badly time barred about 04 years and
06 months, which his not tenable at this stage in the eye o of law. Besndes the

b

appellant was not granted any study leave, whlle he rema:ned absent from

“his lawful duty without any leave or prior permlsslon of the competent

authority..

~Incorrect, If the appellant belonged to a poor famrly so he was supposed to

perforrme his assigned duty with great zeal and zest, but he failed to do so
and remained absent from his lawful duty for a long perlod without prior
permission of his senior, whrch he was proceeded against proper
departmentally and the allegations leveled agalnst him were fully established
during the course of enquiry. |

Incorrect, As the appellant was proceeded under special law i.e Polioe Rules
1975 amended .in the year 2014, which is an applicable law to the case of
appellant Thus the orders passed by the respondents in the case of
appellant are legally jUStIfled and in accordance with law/rules.

- The respondents may also be permitted to raise additional grounds at the

time of arguments.



PRAYERS:

®

Keeping in view the above facts and circumstances, it is most humbly prayed

that the instant service appeal belng not maintainable, may kindly be
d:smlssed with costs please.

- 'Commandant FRP,
DIKhan ange DIKhan Pakhtunkhwa, Peshawar
(Respondent No. 03) B ~ (Respondent I\‘Jo. 02)




.I\ocuved By N
Dated - / 201 8

No..__. 530 /ERP

) _ ‘Dated . H7—-03 /2018
OYFICE OF THE SUPERINT INDENT OF POLICE TRP DIKHAN RANGE DIKHAN
o SHOW CAUSE NOTICE | |
(Under Rule 5(3)(b) KP Police Rules 1975)

1) Whereas you Constable Muhammad Sajid No.8306/ERP of FRP have r(-mdcrézd
yourself liable to be Vp.'roceeded under. Rule 5(3).(b) of the Khyber Pakhtunkhwa
'Police Rules 1975 for the fol].dwipg misconduct.

a) According to daily diary 1-teport No.10 dated 10.03,2018 of TRP Police Line
Tank, on expiry of 30 days .1elave, you were required to 1'@}501‘1 your arriv al at I'RP
Police Line Tank but you failed to do so and remained abs:cnt from taw full df[:ll‘iGS

- with effect frorﬁ 10.03.2018 to tilll date without any leave or permission (rom the
compétent authority. This act on your part amount to gross misconducl which is
i)tif\igllable under the‘ Rules.

1) That the misconduct on your part is prejudicial to good order of discipline in the
Police Force.
- '
(1) That by taking cognizance of the matte under enquiry the undersigned as
competent authority under the said rule proposed stern action against you by
awarding one or more of the punishments as provided in Ruleq the receipt of the

notice failing which an ex-part action shall be taken against you.

IV)  you are further directed t6 inform the undersigned as to whether you wish to be

(AMAN ULLAH IKHAN)
o A ' Supcerintendent of Police, FRP -

'I)I'Kh} %{i?s/k/!}!(éh an

heard in person of not.

/‘.. j\\_h___m__,_,.-/J / -

s
"//{95}/
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- QIFICE or TI[F .SUPLRINI'LNDLNT OF POLICE FRP DTKIIAN RAN( 1L DI TAN

1)

f1n)

vy

- Received By_,_g‘iﬁé?_f}ff"%f i< ll{f""” '
Pated & _l‘[_g__ _/ /2018 : DiKhﬂ%zm oo D (jé/)?‘m o
| Ve

PLL01~)8%}}'§? / — 3 (97

A Sy /; & Cd&’;% |

'SHOW CAUS ENOTICE
- (Unider Rule 5(3)(b) KP Police Rulcs 1975)

YWhereas. you (..onst‘able Mihammad Sajjad No.8306/ 1 RP of TRP have rendered

youfself liable to be proceeded under Rule 5(3) (b) of the Khyber Pakhiunkhwa

Police Rules 1975 for the ‘following nﬁscqi‘xc{dct.

* a) according to daily diary report No.07 dated 10.09.2018 of FRP Police 1,incs

Tank, you remained absg:v_n"tA f'rom_ law fall duties with effect from 10.09.218 to till

date without any leave or permission from the compelent authority.

“That the misconduct on your. part is prejudicial to good order of discipiine in the

Police Force.
That by {'a_king cognizmmé of the matte ander enqj:.liry the undersi ;._;,;n:zf.i as
c_o'mpetenl' authéxity-un'def '.He said rule prop(‘)se(;l stern action aga i,ns:l ‘yc'm: by
awar dmg one or mor.c of the Durushmcnts as p: ovrded in Ruled tho recaipt of the
notice f ailing which an ex-part a_ctIQn sﬁa[l be taken agaiﬁst you. |
you are further directed to in.form the und.ersignm:‘... as tp wh'czl._i-'mr: vou wish to be
heard in person or not.

(e—rr N

(AMAN ULLAH KHAN)
Superintendent of Police, 1HRP
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V).

V)

V)

vID)

{, Aman Ullah Khan, SP I'RP DIKhan as competent authority, am of the opinion

. . | _
that you Constable Muhammad Sajid No.8306/FRP of 'RP D1Khan Range have

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules

1975. - -

According to daily diary report No.10 dated 10.03.2018 of FRP Police Line Tank,
" on expiry of 30 days leave, you were required to report your arrival at IRP Police

Line Tank but you failed to do so and remained absent from law full dutics with,

affect from 10.03.2018 to till date withoui any leave or iperm‘ission from the

competent authority. Show Cause Notice was prepared and sent to your home

“address for delivered upon you througﬁ Constable Sajiad No.8306/ FRP vide
' dail’y diary report-No.37 dated 31.04.2018 of I'RP Police Linc DIKhan bul you

" refused to received said Show Cause Notice. Thus you have commilted a gross .

7

' -.”Misconduct'” aq defined in Rule 2 (iii} of Police Rules 1975 and have rendered

yourself liable to be proceedéd against departmentally.

" By reason of the above, you seem to be guilty as sufficient materials is placed

before the undersigned; therefore it is decided to proceed against you in general

police proceeding,.

You are; therefore, required to submit your written reply within 07 days of the

receipt of this charges sheet to the Enquiry Officer.

Your written reply, if any, should reach the Inquiry Officer within specific
I

" - .' - - i I
period, tailing which it shall be presumed that you have no deflense to offer and

_ in that case ex-parte action shall follow against you.

. Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed. |

(/G.an' Ullah Khan)

W "J\I (' Supeﬁn l'endlent of Police, IIRP

1 AQod=79(289 &~/

DiKhagRange DIKha
Cafufle”

0305 0uS7/57 | S
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S STIPLINARY ACTION

I,-A 33];;@}__1_11,[@11, Khan, SP I'RP DIKhan as competent authority, am of the opinion that

you

_\_L_Z____Jns-tablé‘l,\/['uhaxhinad Sajid Nb.S?)Oé/ FRY of ERP DIKhan Range of IRP have

comnmitted the following acts/ omission as defined in Rule 2 (iit) of Police Rules 1975.

SEA

1.

[N

/aa‘a/ 74/; 2GR}

CEMENT OF ALLEGA I'TON

According to daily diary report No.10 dated 10.03.2018 of I'RP Police Line tank,

orexpiry of 30 days ledve, you were required to report your arrival al HR)? Police

~ Line Tank but you failed to do so and remained absent from law full duties with

cffect from 10.03.2018 to till date without any leave or permission from the

competent authority. Show Cause Notice was prepared.and sent to your home -

ac[dre%‘; for deli\mre'i apon you through Constable Sa”’ld No.8306/1RP vide

"d.xliv d].n y report No.37 dated 31.04.2018 of J'RY P()hcc' fine D[l\han lml you
vef used to ]‘(»:celvﬂeci'said Show Cause Notice. It is a gross “Misconduct” on your
part as defined i1:1~.l;{1::Ie 2 (iii) of Police. Rules 1975 and has rendered yc)urself
liable to be procceded against departmentally.

For the purpose of scrutinize the conduct of said Constable with reference to the

above aﬁllegatidn, Muhammad Yousaf DSP/ FRP DIKhan is a ppointed as Inguiry
Officor.
The Enquiry Officer shall conduct proceeding in accordance with provision of
Police Rules 1975 and shall provide reasonable opportunity of defense and
hearing to the accused official, record it is finding and make with twenly tive (25)
days of the receipt of this order, recommendation as to punishment or other:
appropriate action against the accused official. ‘ |

: t
The delinquent official shall join the procceding on the date, time and please

[ixed by the officer.

NAN S
“(Amait Ullah Khan) )
_ e Superintendent of Police, FRP
JJ f D]kh’m Pancm ’)]Kié,n

03] b V5715 7
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* Thus there doesn't seaim any mfirmily i the sider passed by the comp
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“ﬂ:sﬁ order will dispose of the departmeantal appo pralarrad by g e L ’;/&'
tshihamn::m i’::t;;a;{ No 8308 of FIIP DI Khan ango. agangat mé w;jm eif .,J(' ﬂ.‘ip u"; ()‘.3;'&
ghan Range. DI Kharoiesued wide OR Ho 677, datad 17 10 2018, §11v«rr~m 1 "(’L /
awarded mapot pnsfunent of removal from semvien The ;sm;tmat;k 'ém; 'mgigﬁ}fﬁ-”’
aga'inst on lhfz atlegations that the applicant was procogded gn 3G dnya'n;:nru;“;;:‘},i
it afler expiry of the sawd leave he failod tu roport snvsl and mmzm;ng };;,J;u&i
pimsell from lavaud duly vath ¢ftect from 10 03.2018 1o 07.09.2018 tur totat pengd of 05
manths 8§ 27 days, withoul any teave or prior permssion of the Comptﬁﬁﬁl'zllﬂ;tnt;!‘i Q

In s regard, he was msued Show Cause bolice and sont tn fsm horme
agdress through :;nn:alnh!e S Khvin Mo 8810 FIRP 01 Khan for deliver ugsan him uiéit:
DD report No. 37, dated 31 042018, but he rehisod 1o reenive the said Show Laum

Natice '

O

He was issued Charge Sheet atongwith Summary of Aliegations and Zatweo:
ud Din DSP FRP DI Khan Range was nominaled as Enquiry Qfficer to unoath the
actual facts Afler completion of enquity, the Enquiry Officer submilizd s findings,
whetein he stated that sceused canstable has arranged reqular admission in #SC at
. Gomel Universtly DI Kban, vathout any pogsyssiun of high up During e course of
ey the mHegTIONG were [Ty GSTaBhshed againat it
. Upon the indings of Enquiry Ofticer, a letier was soni tn Charman Phivsas
pepartmond. Gemel Unwersity DI Knan wide office mamo MO 1916/FR®, il
05102018 for venfication aboul s regular acmission. The Clanmman Phynes
. Depariment. Gomal University D} Khan wide his office lelter No. 987/FHYSIGU, dated

ot

08,113.2018,'“\-&;{:&‘:3 that the accused constable is a regutar stugent of 1ASC Physes
Semester 27 Session 201719 under Class No. 34,
The accused constalile once agan absentad himself from tmwful duty with

effect 10.09.2018 till the date of icmoval from service L.e 17 10,2018 Tor totl ponad of

G1 months & 07 days. without any leave of prior penmission of the compelent authoriy

He veas calied time and again for personal heating, but be: does not apgzar
before the compatent authority, which shown that he is not interesied in Godt, 33mace

Keeping in view lhe a2hove nanated facts and other material zvailable on
record, he was awardad majos punishmant of removal from service wide OB Mo, 677,
dated 17 10,2018,

Fecling aggrieved against the impugned order of 5P FRP DI ¥han Range,
DI ¥han, the appiicant preferred tae irstant appeal The apphicant was summenizg and
tizard in persen in Orderly Roem held un 13.0%8.2020. _

Buring the course of paersonal heuring, the applicant failad to pizsent uay
justification regarding his inocence. From perusal of enquiry fite it has been found that
the allegations was fully established against im during the course of enquiry. Thus the
applicant has been found (o be an irresponsible person in utier disregard the discipting

- of the force. Therefore any leniency or complacency would further embolden the
accuscd officer and impinge upon the adversely on the over all discipling and conduct
of the force It settled proposition of law that faw heips the dilgent angd ned indoler,
12et authoriy,

therefore. no grounds exst to intarfere in same.

* Based on the findings narated above, | Malik Mubammad Tariq PSP,

Depuly Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the compelent
authority, has found /no substance in the appeal, therefore, the same s
rejectedidismissed bejhg merilless & badly time barred. L
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. M QNG AL DI B Rura, 0 or Commandant F1i

) > _ Khyber Pakivtunkitva, Pashawar.

Au‘ No DA G/ ¢ 2 IEC, date‘d_ Pesrgfwar the 2/ 10 & 12020.

;:helhe‘- Copy of above is forwarded for information and necessary action fc

4 ; SP FRP DI Khan Range, DI Khan. His service recard and D file sent harewith,
Ex-ponstab!e Muhammad Sajjad No. 8308 Slo tMumtaz Khan Rlo village Pai
Police Station Guliman; Dislrict Tank. . '
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Muhammad Sajjad Son of Mamtaz Khan Caste Kundl R/O Vlllage Pai Tehsil & District Tank

Ex: Constable N0.8306/FRP Derial Ismail Khan| ..... Appellant
VERSUS |
Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others............. (Respondents) -
|
_ : . |
AUTHORITY LETTER

Respectfully Sheweth:-' ‘

We respondents No.01 to 03 do herebyi solemnly authorize
. Mr. Mahmood Nawaz DSP FRP DIKhan Range to attend the' Honorable Tribunal

and submit affidavit/Para-wise comments. fequired for the defense,..of- abd\A/eﬁ |
Service Appeal on our behalf, - | |

|

Superinte t\of Police FRP, | Commandant FRP,

DI Khan Range, DI Khan. Khyber Pakhtuinkhwa, Peshawar. -
(Respondent No.03) | (Respondent No.(02)

Provincial Po

Khyber Pakhtn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service appeal No.5734/2021 ;

Muhammad Sajjad Son of Mamtaz Khan Caste Kundi R/O Vlllage Pai Tehsil & District Tank;’

- Ex: Constable No.8306/FRP Derial Ismail Khan........... F P PP PP e Appellant .
VERSUS '

Provincial Police Officer Khyber Pakhtunkhwa Peshax&ar & others............. (Respondentsi o
- | |
AFFIDAVIT ! f

We respondents No.01 to 03 hereby solemnly affirm and declafe on

oath :the_at the contents of the accompanying Para-wise Comments is correct to the best of |

our knowledge and belief that nothing has been concealed from thi% Honorable Court.

NIC No. Z1301=0369957-1 :



