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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

!?Service Appeal No. 5734/2021

r
Muhammad Sajjad, S/o Mumtaz Khan, Caste Kundi, R/o Village Pai Tehsil & 

District Tank. Ex-constable No. 8306-FRP Dera Ismail Khan, Cell# 0316-

Appellant9457157

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa 

others........... ........... .............. ..................................
Peshawar & 

Respondents

PARAWISE REPLY BY RESPONDENTS.
RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS
1. That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties. 
That the appellant has no cause of action and locus standi to file the instant appeal. 
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service Appeal. 
That the appellant is trying to conceal the material facts from this Honorable Tribunal.

.2.
3.
4.
5.■ /

6.

Ji’-

FACTS:-

1. Para No. 1 pertains to the appellant record needs no comments.
Incorrect in facts the appellant was found an irresponsible person as in past 
he remained absent from lawful duty on different occasions for a long period of 
219 days without any leave or prior permission of the competent authority. 
Besides, there are 03 bad entries with no good entry in his credit as per his 

service record. I

2.

3. Incorrect, That on 08-02-2018 the appellant was proceeded on 30 davs 

earned leave and after expiry of such leave he failed to report arrival on due 

date and remained absentfrom lawful duty with effect from 10-o'3-2018 to till date, 

wit^t any leave or prior^p^mission of the competent authority. Moreovar 

the appellant submitted study leave application: neither he was grantpH 

any__study leave by the competent authority. I
nor

4. Incorrect On the allegations of willful absence the appellant was issued Show 

Cause Notice and constable Irfan No. 8932 was-.^de^ted^as—Special
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Messenger vide DD report No. 14 dated 30-03-2018 to serve the Show Cause
^ ^ ^ - ■ . _ ^ ------------------------------------------------------------------

up^^nJiirrj_on_his home he refused from receiving of the
said Show Cause Notice. In this regard,

report of line Officer dated 03.04.2018 attached herewith as annexure “A" 

^subsequentiy_.Jig was. pxo_ce_ede_d_agains^proper djpartrnentally as he was 

^ss^ charged Sheet aiongwith Summary of Allegations and DSP Zahoor ud 

din was nominated as Enquiry Officer to conduct enquiry into the matteTTlhe 

charge Sheet was served upon him by the Enquiry Officer through speciai 
messenger on his home address andjiis sjn^ature was obtained as a token 

^of receipt, but he deliberately failed to submit his repjy. During the course of 

h_ej^siJ|nm officer time and again butjiej^ed
to app^ well in tirne and s^sequentiy on the^irections of the enquiry officer 

^e was appeared^but failed cogent iustifica^ beforelhe

enquiry officer. After completion of enquiry, the Enquiry Officer submitted his 

findings, wherein the appellant was found guilty of the charges leveled against 
him. (Copy of enquiry Report attached herewith as annexure “B”). Moreover, 
the appellant was not permitted / granted any leave by the competent authority 

during his absence period.

Incorrect Upon the findings of Enquiry Officer, the appellant was served with 

Final Show Cause Notice, but he failed to submit his reply within stipulated 

period. After fulfillment of all codal formalities required as per law / rules he 

was awarded major punishment of removal from service by the competent 
authority.

5.

6. incorrect the extent that de^rtmental appeal was submitted byjhe appellant 
gjveixbejated stage, which is barred by. law and limitation for more than 03 years. 
Incorrect. Thejplea o^ closing of the officesJdue to COVID 19) ta^^yThe 

appeHany? a propounded story. However, departmental appeal submitted by 

the appellant wa& thoxoughlxexamined and rejected on the grounds^oTb^ly 

® copy of which has already been endorsed to the appellant

7.

on his home address vide this office Eadst; 7641-42/EC, dated 31.08.2020. 
(copy of the rejection order is attached herewith as annexure “C”) subsequently

, C ------------------------ ------

the appellant submitted^rayisiQa.pe^^^ was also rejected vide order
No. 3645/20 dated 17.09.2020.

8. The appellant has no cause of action to file the instant appeal and the 

may be rejected on the following grounds.
same

GRQUNDS:-

Incorrect. The impugned orders passed by the respondents in the case of 
appellant are legally justified and in accordance to law / rules as the same 

were issued after fulfillment of all codal formalities reauired as nor law/rnioQ

a.
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b. Incorrect, On the allegations of willful, absence the appellant was issued

'-W. , ■ V

Show Cause Notice and Constable No. 8932 was deputed as Special 
Messenger vide DD report No. 14, dated 30-03-2018 to serve the Show 

Cause Notice upon him on his home address . but he refused from receiving 

of Show Cause Notice. Later on proper Departmental enquiry has. been 

conducted against him as he was issued Charge Sheet alongwith Summary 

of Allegations and DSP Zahoor-Ud-Din was nominated as Enquiry Officer to 

conduct enquiry into the matter. The Charge Sheet was served upon him by 

the Enquiry Officer through special Messenger on his home address and his 

signature was obtained on the duplicate copy as a token, but he deliberately 

failed to submit his reply. During the course of enquiry he was summoned by 

the Enquiry Officer time and again but he failed to appear within stipulated 

period and subsequently on the directions of the enquiry officer he was
appeared, but failed to prove himself innocent. After completions of enquiry, 
the Enquiry Officer submitted his findings, wherein the appellant was found
guilty of the charges leveled against him. Upon the findings of Enquiry 

Officer, the appellant was served with Final Show Cause Notice, but he failed 

to submit his reply. After fulfillment of all codal formalities required as per 

law/rules he was awarded major punishment of removal from service by the 

competent authority.

Incorrect, Proper departmental enquiry was already initiated against the 

appellant and after fulfillment of due codal formalities required was per law 

rules the appellant was awarded major punishment of dismissal from service. 
The instant appeal of the appellant is badly time barred about 04 years and 

°±!I12Dlh|.. which his notjei^ble at thjs s^e in the„eyaof law. Besides, the 

appellant was not granted any study leave, while he remained absent from 

his lawful duty without any leave or prior permission of the competent 
authority.

c.

d. Incorrect. If the appellant belonged to a poor family so he was supposed to 

perforrme his assigned duty with great Zeal and zest, but he failed to do so 

and remained absent from his lawful duty for a long period, without prior 

permission of his senior, which he was proceeded against proper
departmentally and the allegations leveled against him were fully established
during the course of enquiry.

Incorrect, As the appellant was proceeded under special law i.e Police Rules 

1975 amended in the year 2014, which is an applicable law to the case of 
appellant. Thus the orders passed by the respondents in the case of 

appellant are legally justified and in accordance with law/rules.
The respondents may also be permitted to raise additional grounds at the 

time of arguments.

e.

f.
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PRAYERS:
Keeping in view the above facts and circumstances, it is most humbly prayed 

that the Instant service appeal being not maintainable, may kindly be 

dismissed with costs please.

Superinteiroent of FRP,
DIKhan"Range DIKhan 
(Respondent No. 03)

Commandant FRP,
ic Pakhtunkhwa, Peshawar 
(Respondent No. 02)

Provincial PmWe^fficer, 
Khyber FyakhJunlMfca, Peshawar 

'Onder/t No. 01)(i
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DatGd__:^;7^r.oJ’ /2()18

C)1 TICE OE THE SUPERINTENDENT OF POTd CE ERF DIKH AN IIA NCd ' I_> [Kl I AN

No

SI-TOW CAUSE NOTICEk
(Under Rule 5(3)(b) KP Police Rules 1975)

Whereas you Constable Muhammad Sajid No.8306/ERP ofl'RP have fcnderedI)

5'^ourself liable to be proceeded under. Rule 5(3).(b) of the Khyber Paklil.iinkhwa

Police Rules 1975 for the following misconduct.

a) According to daily diary report No.10 dated 10.03.2018 of I’.RP Police I..,ine

Tank, on expiry of 30 da3cs leave, you were recjuired to report your arj'ival at PKl^

Police line Tank but you failed to do so and reinaincd absent from lawTuIl duties

with effect from 10.03.2018 to till date without any ieave or permission from the

competent authority. I’his act on your part amount to gross misconducl which is

punishable under the Rules.

j') l.’hat the misconduct on your part is prejudicial to good order of discipline in the

* .
Police Force.

Ill) That by taking cognizance of the matte under enquiry the undersip.ncd as

competent authority under the said rule proposed stern action againsi: you by

avN^arding one or more of the punishments as provided in Ruled the j’oeeipt of the

notice failing which an ex-part action shall be taken againsi you.

you are further directed to inform the undersigned as to whether you wish to beIV)

heard in person or not.

(AMAN UI.,LAM KHAN)
Received Viy__ 
Dated

Superintendent of Police, FRJ-^, 
exc-DiIKlian./2018- DlKhai;

/

D/ (H'D
f.

n



•a

/}\' ■
U'

‘ 'V'
■

. •#ft ■•r
.. M

/

■ . . ' . .Dated^^/.— of,- /2&}.H

OmCEOrmi^^ OV rouci^ I-RP IWRANJ^ a a

^MQW^CMdSgNoricii 

■ (Under Rule 5(3){b) KP Police Rules 1975)

VVhei-eas-you Unstable Muhammad Sajiad Noil3()6/l^ of h'RP hax'e miulered

yourself liable to be proceeded- under Rule 5(3) (b) of the Khybcr UikhUmkhwa
I ■ ^

Police Rules 1975 for the following misconduct.

a) according to daily diary report No.07 dated 10.09.2018 of MIP Polict; Pines 

.lank, you-remained absent from law full duties with effect from tO.09.2018 to till 

date w'ithout any leave or permission from tire competent authorily.

'Phat the misconduct on your, part is prejudicial to good order of discipiino in. tlu^ 

Police Force. ” .

No:

y

>)

6

II)

•1•'!
/
Ill) That by taking cognizance of the matte under enquiry the undersi.'.yu;*! 

competent authority.under Ore said rule proposed stern action again;,;l you by 

awarding one or more of the punishments as provided in Ruled the .receipt of the 

notice failing wlrich an ex-part action shall be taken against you. 

you are further directed to inform the undersigned as to whtM..irer. vnu wislr io be 

heard in person or not.

as

IV)

kSi
(AlVIAN ULI.A.H. KUAN) 

Superintendent of Police, l-Rt^ 
DlKlri^hR'___ /201S

. Received By_. 
Ual'od .fcf cpiKh.iii

9
OT '-1

■ ■ .a*

3/
b' •

;

1

!
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'i.!
CHARGE SPIEFr

'! i; Aman Ullah Khan, SP PRP DIKhan as competent authority, am. of; tlic opinion 

that you Constable Muhammad. Sajid No.8306/I-''RP of PRP DIKhan Range have 

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules 

1975. ■ ■

1)

r
According to daily diary report No.10 dated 10.03.2018 of PRP Police line Tank, 

on expiry of 30 days leave, you were required to report 3mur arrival at lllP Police 

Line Tank but you failed to do so and remained absent from law full duties with,

11)
:

y
i ■

effect from 10.03.2018 to till date without any leave or permission from the

prepared and sent to your homecompetent authority. Show Cause Notice was 

address for delivered upon you through Constable Sajjad No.8306/lhP vide

f!

daily diary- report No.37 dated 31.04.2018 of PRP Police Line DIKhan but you 

refused to received said Show Cause Notice. Thus you have committed a gross , 

■ "Misconduct" as defined in Rule 2 (iii) of Police Rules 1975 and have rendered 

yourself liable to be proceeded against departmentally. i ..

IJI) ' By reason of the above, you seem to be guilty as sufficient materials is placed 

before the undersigned; therefore it is decided to pi'oceed against you in general 

police proceeding. ,

IV). You arc; therefore, required to submit your written reply within 07 days of the 

receipt of this charges sheet to the Enquiry Officer.

Your written reply, if any, should reach the Enquiry Officer within S|.H';cific 

period, failing which it shall be presumed that you have no defense to offer and 

in that case ex-parte action shall follow against you.

VO . Intimate as to whether you desire to be heard in person or not?

VIJ) A statement of allegation is enclosed.

I:

! ■

■ ,4-/
I

.

M

ii
;;
/ 1 nI

(/Vman’Ullah Khan)
' I

Superintendent of Police, .l.T<i-’ 
DlKhaadlange flllOra

!
I

A \

jV.
'-^3 /6 9f/f//jy

At
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- l)!SCi'’lANARY ACTION •••

1, Arnan Ullaii Khan, SP I'InE’ DIKhaii as competont aulhoj'ity, am of the opii'iion iJiat:

oostable Muha.inmad Sajld lMb.8306/I'Ri’ of f^lKban Ranp,e of I'RI’ have 

co.inmit'Led the following acts/om.ission as defined in Role 2 (iii) of Police Ixules '1975.

/•-you

STATl-MPN'i’ or ALUlGA'nON .

1. /Vccording to dally diary ]-eport No.lO dated 10.03.2.0:1.8 of PRP Police IVint; Tank, 

or; expiry of 30 days leave, you were required to report your arrival at PRP Police 

l.ine lank but you failed to do so and remained absent from law full duti(;s with, 

effect from 10.03.20'18 to till date without any leave or permission Iroui the 

competent.authority. Show Cause Notice v/as prepared,and sent to your home ' 

address for delivered upon you through Constable'Sajjad No.8306/P.R1' vide 

Aaily diary report No.37 dated 31.04.20:18 of I'RP Police Line lll.Khan but ^'ou 

refused to rc^ceiveci said Show Cause Notice. It i.s a gross “iVfi.sconduct" on your 

part as defined in .Rule 2 (iii) of Police-Rules 1975 and has rendered vourself 

liable to be proceeded against departmentally.

2. Po]' the puj-pose of scrutinize the conduct of said Coiaslable wllfi i:ef('i-cn(;(.: to ; 

above allegation, Muhammad Yc^usaf DSP/ I1.TP DlKhan is appointed as Pnpuiry 

Officer.

3. l.’he Pnquij'y Officer shall conduct proceeding in accordance with yrrovision of 

Police Rules 1975 and sliall provide reasonable opportunity ot dcTcjnse and 

hearing to the accused official, record it is finding and make-with. Iwcnty li vt' (2.5) 

days C)f the receipt of this order, recommendation as to puni.shmenf ('-r other 

appropriate action against the accused official.

4. The delinquent oificial shall join the proceeding on the date, time and please 

fixed by the officer.

!

(Aman Ullah Khan) 
Superintendent of Police, I'RP 

DTKhah Range ^I K!4 A <

0,31 6-99 td&: Ay 

Z/ '• > f'S//-
;
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ORDER

^,v/afded ninjof nun.srunont of .cmavnf fiom nofv.r.o fhi. apiit,f:a..i w.Vn D.ocw'r2 
iigntns^ on IhG a.lcpnfiofi-. lt»:ii {he nppUcnnt wns procoetled ofi 30 {f?iyn enmecJ U*;ivn 
ljut aHcf expiry of {|\o r.nid ienve he fnilecl ta fepori arrival nad reinairu-u abnr^nted 
hlmseff from Inv/tnl duly svilfi cOoc! from 10 03 2016 lo 07 0Q.2018 for lotal peotKl of 0r> 
f^nths S 27 days, vviihoul any leave or prior permiHsion of Ihe comprMc-nt auUmrity

In Ihis regard, he was lar.ued Sfiow Cnuso NoSico and aeni to hif} home 
address Ihrougfi conslnbie Stad KImn No BOtU PRP Di Khan for deliver upoit fiirn vide 
DD fcperi No. 3r. cfnlcd 31 04 201B. but he refusoci lo rccaivo the said !ihov/ Caus‘> 
Notreo

He was issued Charge Shed alongwiUi Summary of 7dicgaUons and Zahofy. 
Ud Din DSP FRP Dl Khan Range was naminalecl as Enquiry Officer to urroadh U.e 
getuat facts Afler cernplelion of enquiiy. the Enquiry Officer submitted his findings, 
wherein tic sttilcd dial r.ccuBod constable ti.is arranged regular admission in MSC rii_

, Gomel University Dl Khan, without any pennissiun of high up. During the course of 
eriijiHi)' the F.ilagnduTTs were fuIi^oMaErrshed against hin.

Upon tt’C' Hncjings of Enquiry Officer, a letter was sent to Chan man Pnvs-c;> 
Deparu^cr.!. Gomo! Univorsity Dt Khan vide office memo MO 1916/FRP. dOL-tJ 
05,tQ-^-OiS for vcntication about his regular acmissson. The* Ciraifman Ph/aics 

. Deparimenl Gomat University Dl Khan vide hts office letter No. 987/PHYS/GU. datsd 
OS.10.2018. vcr.fic-d that the accused constable is a regular student of MSC Physics 
Semester 2''’^ Session 2017-13 ii«ider Class No. 34.

The accused conslniile once again absented himself from lawful duty yath 
effect 10.09.2016 til! Iho date of removal from ncrnco i.e 17 10 2018 for toUd period of 
01 months f. 07 days, wilhouf any leave or prior pcnntssion of the conipelcnt aulhonty 

He was called lime and again for personal hearing, but he dees not appear 
before the competent authority, which shov/n that tie is not interested in Govt, san/scc-

Keeping in view the above nanated facts and other mnteriai avaiiabie on 
record, he was awarded major punishment of removal from service vide GB No. 677. 
dated 17 10,2018.

Feeling aggneved against the impugned order of SP FRP Dt Khan Rringe.
DI Khan, the applicant preferred the irslant appeal The applicant v/as summoned and 
hoard in person in Ordcr-y Room held un 13,0?.2020.

' During the course of porsonaf hearing, the applicant failed to piesent any 
juslificalion regarding his innocence. From perusal of enquiry file it has been found that 
the allegations was fully established against him during the course of enquiry. Thus the 
applicant has been found to be irresponsible person in utter disregard the discipline 
of the force. Therefore any leniency or complacency would further embolden Ute 
accused officer and impinge upon the adversely on the over all discipline and conduct 
of the force It settled proposition o( law that lav/ helps the diligent and not indotefi.

- Tfius there doesn’t seem any infirmily in the order passed by the compctepi authoniy. 
therefore, no grounds exist to interfere in same,

' Baked on the findings nairated above. I. Malik MuhnmmacJ Tariq RSP, 
Deputy .Commandant Khyber Pal^htunkhv/a, Peshawar, being the cornpelenl 
authority, has found/no substance in the appeal, therefore, the same is 
relected/dismissed being fnerilless & badly time barfed.

jnc

V
^cr Announced

P itf CiLCl Wv. '2

For Commandant FHP
^ , Khyber Pakhtunkhwa. Peshawar.

\ /EC. dated Peshawar the p/ / Q_g_/2Q?Q
^ Copy of above is forwarded for information and necessarv action to

\V f'KT/D,rman%tm ^\Afr^

oiythe:-
1. SP FRP Di Khan Range, Dl Khan. His service record and D File sent herewith 

Px-constablG Muhammad Sajjad No. 8305 S/o Mumiaz Khan Wo villaae Pai 
Police Station Guliman. Dislriai Tank. ^

2.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal No.5734/2021
■ ■ . ;0.-.

Muhammad Sajjad Son of Mamtaz Khan Caste Kundi R/O village Pai Tehsil & District Tank.
AppellantEx: Constable No.8306/FRP Derial Ismail Khan

VERSUS

(Respondents)Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No.Ol to 03 do hereby solemnly authorize 

Mr. Mahmood Nawaz DSP FRP DIKhan Range to attend the'Honorable Tribunal 

and submit affidavit/Para-wise comments required for thp defense of above 

Service Appeal on our behalf, !

{\

Superinten46it\of Police FRP, 
DI Khan Range, DI Khan. 

(Respondent No.03)

----- - Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.02)

r\
Provi ncial Pcfli' /ptficer, 

a, Peshawar.Khyber Pa^ktn;
(Respondejyi: No.Ol)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal No.5734/2021

Muhammad Sajjad Son of Mamtaz Khan Caste Kundi R/O village Pai Tehsil & District Tank. ' 
Ex: Constable No.8306/FRP Derial Ismail Khan Appellant

VERSUS

(Respondents)Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others

AFFIDAVIT

We respondents No.Ol to 03 hereby solemnly affirm and declare on 

oath that the contents of the accompanying Para-wise Comments is icorrect to the best of 

our knowledge and belief that nothing has been concealed from this Honorable Court. .

Mehmoqd NaWaz

NIC No.


