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BEFORE THE SERVICE TRIBUNAL
K.P. PESHAWAR

We 263 / 2024

Shah Asghar son of Raj Muhammad,
resident of Village Ajmera, Tehsil and
District Battagram, FC No. 225 District
Batlaoratmniceesssnerrsrassnssserssmnnss Appellant

Versus

1) DPO Battagram,
2)  DIG Hazara Range Abbottabad
...Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT AGAINST THE ORDER OF
RESPONDENT NO. 1 DATED 31.07.2023
VIDE WHICH THE APPELLANT HAS BEEN
REVERTED/ DEMOTED TO THE RANK OF
CONSTABLE.

Respectfully Sheweth!

The brief facts leading to the instant
appeal are arrayed as follows: -

1)  That, the appellant was appointed as a
constable in Police Department in

District Battagram on 01.01.2003.

2) That, the appellant was assigned
special duty as a driver and such
assignment of duty is evident from the
order book No. 148 dated 04.12.2006.
The appellant thereafter carried out

duties as a driver since 04.12.2006.

(The copy of order books is attached
as Annexure “A” respectively)
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3)

4)

S)

6)

&)

That, the appellant was posted as
driver vide order No. 1936-39/PT,

dated 13.03.2013.

(The copy of the order is attached as
Annexure “B”)

That, DPO/respondent No. 1 passed an
order bearing No. 1936-39 dated
13.03.2013  through  which the
appellant was posted as driver. While
passing such order respondent No. 1
has referred to the Notification of PPO,
KP Peshawar bearing No. 21094/E-II
dated 26.07.2008 memo No. 222-
253 /A-1II dated 04.01.2013.

That, a departmental promotion board
was constituted consisting of DPO
Battagram, SP Investigation and DSP
Circle Battagram for the promotion of
appellant and others and appellant
was promoted as Head Constable
driver vide order No. 6743-46/SRC
dated 23.12.2020.

(The copies of order of constitution of
committee and order of promotion are
attached as Annexure “C” & “D”
respectively)

That, respondent No. 1/DPO
Battagram issued an order bearing No.
6094-6103 dated 31.07.2023 vide
which the DPO passed an order
through which the appellant was
reverted /demoted to the rank of driver

constable BPS-07.

(The copy of order is attached as
Annexure “E”)




7)

3

That, the appellant aggrieved by the
order of DPO Battagram submitted an
appeal before respondent No. 2 and his
request for setting aside the order of

DPO was turned down.

(The copies of appeal are order are
attached as Annexure “F” & “J”)

That, the appellant assails the orders of his
reversion/demotion on  the  following
amongst other grounds: -

GROUNDS: -

A)

B)

C)

D)

That, the orders passed by DPO
Battagram and DIG Hazara Range both
are against the facts patent on record
and are also opposed to law and hence
the orders are not maintainable in the

eye of law.

That, the appellant was posted as a
driver not on the request of appellant
rather he was posted or assigned such

duties by the department.

That, while passing the order of driver,
respondent No. 1 has referred to a
notification issued by IGP and in the
light of said notification the appellant

was posted as driver.

That, DPEC was constituted
consisting of DPO and SP
Investigation DSPs who found the
appellant quite fit for promotion and

order of promotion was passed by



1)

F)

G)

9

respondent No. 1 on the basis of

merits.

That, after about 21 years of his
service in police department in
district Battagram the appellant was
reverted to the rank of FC driver
which is a sheer malafide and
discrimination on the part of

department.

That, the appellant’s course mates
are serving in the department and
have been promoted to the rank of
ASI whereas the appellant who was
posted as a driver by DPO
Battagram and later-on promoted to
the rank of Head Constable is
reverted to the rank of driver
constable. The appellant was
assigned the post of driver constable
who served  the department
according to their needs and now
after 21 years of service altogether a
different phenomena has been
invented and appellant has been

reverted to the rank of constable.

That, had the appellant been left at
his original place in the department,
he would have been promoted to the
rank of Head Constable/ASI like his

course mates who are serving as ASI



H)

©,

in district Battagram. The appellant
had never requested to be posted as
driver constable or Had Constable
but according to the needs he was
posted by the department and after
promotion as Head Constable he
stood reverted to the rank of FC
driver which is a sheer malafide on

the part of department.

That, on one hand the appellant has
been deprived of his rank of Head
Constable and after reversion, the
department also started the recovery

of amount from his salary.

It is, therefore, most humbly prayed and
requested that on acceptance of appeal

the

impugned order of reversion/

demotion may kindly be set aside and the
appellant may kindly be promoted to the
rank of Head Constable.

Dated 09/02/2024

Advocate Supreme Court of
Pakistan (Mansehra)



@

I, SHAH ASGHAR SON OF RAJ MUHAMMAD,
RESIDENT OF VILLAGE AJMERA, TEHSIL AND
DISTRICT BATTAGRAM, FC NO. 21 DISTRICT
BATTAGRAM DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING OF FORE-GOING APPEAL
ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

VERIFICATION

SHAH ASGHAR

(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL

K.P. PESHAWAR

Shah ASEAT. . v sseavisarssens Appellant
Versus

DPO Battagram etcC..ccecese.. Respondents
APPEAL

APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM THE RECOVERY

OF AMOUNT FROM HIS SALARY.

Respectfully Sheweth!

1)

2)

3)

That, the appellant has filed an
appeal Dbefore this Honourable
Tribunal and this application may
kindly be treated as part and parcel
of the said appeal.

That, the appellant was posted as
driver constable and later-on was
promoted as Head Constable and he
served as such from 2005 till the

impugned order.

That, the appellant has carried out
his duties day and night to the best
satisfaction of his officers, but now
after reversion to the rank of

constable the recovery of amount



from his salary is being made which
1s against all the laws applicable

thereto.

It is, therefore, most humbly prayed and
requested that the respondents may
kindly be stopped from the recovery of
amount from his salary till the disposal of
instant appeal.

Dated 09/02/2024

Shah Asghar

Cil4

Through: -

Advocate Supreme Court of
Pakistan (Mansehra)

AFFIDAVIT

I, SHAH ASGHAR SON OF RAJ MUHAMMAD,
RESIDENT OF VILLAGE AJMERA, TEHSIL AND
DISTRICT BATTAGRAM, FC NO. 22f DISTRICT
BATTAGRAM DO HEREBY VERIF THAT THE
CONTENTS OF FORE-GOING OF FORE-GOING APPEAL
ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN

CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.

e
SHAH Asﬁ

(DEPONENT)




BEFORE THE SERVICE TRIBUNAL
K.P. PESHAWAR

Shah Asgharc.cessssesssssssssippellant
Versus
DPO Battagram etc...........Respondents
APPEAL
AFFIDAVIT

I, SHAH ASGHAR SON OF RAJ MUHAMMAD,
RESIDENT OF VILLAGE AJMERA, TEHSIL AND
DISTRICT BATTAGRAM, FC NO. 22!_-'; DISTRICT
BATTAGRAM DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT NO SUCH SUBJECT
MATTER APPEAL HAS EVER BEEN FILED NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE TRIBUNAL.

SHAH A

(DEPONENT)




BEFORE THE SERVICE TRIBUNAL
K.P. PESHAWAR

Shah Asghab. ..o Appellant
Versus

DPO Battagram etC...eveeess. Respondents
APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully Sheweth!

Correct addresses of the parties are as
under: -

APPELLANT

Shah Asghar son of Raj Muhammad,
resident of Village Ajmera, Tehsil and
District Battagram, FC No. 225 District
Battagram

RESPONDENTS

1) DPO Battagram,

2)  DIG Hazara Range Abbottabad

Dated 09/02/2024

Through: -

SHAD MUHAMMAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)
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 Shad Mahammad Yhan
Advoyaxe Suprome Court
& of Pakistan.




- -
- 5

A T i i

'Pakhtunkhwa, Peshawar vide notifi

T - (7 s
No/736- 3) ; 22, /3

Aﬂﬁfxzzgfx F—(2)

ORDER ) ()

In compliance of the order of worthy PP.O K
cation No.21094/E-11 dated 26.07.2005
Menio: No. 222-253/A-3 dated 04.01.2013.

The following lower subordinates of operational wing are }
posted as drivers with immediate effect:-

I- < HC Niaz Mali No.53 /
2-  Const: Jamshed Khan No.173 .
3- “Const: Haq Nawaz No.21
- Const: Shah Asghar No.225. &
/.:— Const: Israr Ahmad No. 190 ”
6-  Const: Akhtar Munir No.316
7-  Const: Muhammad Tahir No.306
8- Fazal-ur-Reman No.288 .
9- Const: Muhammad Nawaz No.366
10- Const: Muhammad Thsan No)78

~ District Police Office

Battagram.
s 3010 /3 &

Copies submitted for favour of information to the:-
Provincial Police Officer, Khyber Pa_khturil(hwa, Peshawar.,
Regional Police Officer, Hazara Regio'r_i-Abbqttabad.

3, Deputy Inspecter General of Police, Tele Khyber Pakhtunkl
Pes_hawar. oy

g, OB/SRC,P/O and MTO.

B e 24

[ S T i <
= District Police Office -

e OIS : :
) TGS ; : '_-v "f Battagram,
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ANNEX> C,/ p 03

OFFICE OF THE DISTRICT POLICE OFFICER BATTA M
Ph. # 0997-310036 / 0997-310037
Fax # 0997-311616

) , E-Mail: batpolice@yahoo.com
No: &7 % JSRC, Dated Battagram the, /& /_ /2 /2020

ORDER

A departmental Promotion Board Comprising of the following

officers is constituted to consider the Promotion of C-II, as officiating Driver Head
Constable. The Departmental Promotion Board will be held on 23.12.2020, at 10:00

hours in the office of the undersigned.

1. Mr: Tariq Suhail Marwat . (Chairman)
District Police Officer, Battagram.

2 Mr: Nazir Ahmad
SP, Investigation, Battagram. (Member)
3. . Mr: Aurangzeb khan (Member)

DSP Circle: Battagram.

" DistrictPolice Officer,
< Battagram.

No._ L6585 = 95 ISRC, Dated Battagram the, /S /_[2-/2020.

Copy for information to and necessary action to the:-

L Regional Police Officer, Hazara Region, Abbottabad.
2. Superintendent of Police, Investigation, Battagram.

3 Dy: Superintendent of Police, Headqurters, Battagram.

(..
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OFFICE OF THE DISTRICT POLICE OFFICER BAT'(A/é?RAM
Ph. # 0997-310036 / 0997-310037
Fax #0997-311616

m E-Mail: batpolice@yahoo.com
a g
\T/

PROCEEDING OF PROMOTION BOARD

A Departmental Promotion Board was constituted in the office of
the undersigned (Chairman Committee) on 23.12.2020 at 10:00 hrs to consider the case of C-
Il for promotion as officiating Driver Head Constable BPS-09(11770-730-33670), purely on

merit/seniority basis. The following officers attended: -

1 Mr: Tariq Suhail Marwat (Chairman)
DPO, Battagram.
2. Mr: Nazir Ahmad
SP, Investigation, Battagram. (Member)
3. Mr: Au rangzeb (Member)

DSP, Circle, Battagram.

One vacancy of HC are lying vacant in this District. Discussion took place to
select deserving candidates on merit. BEach candidate was considered strictly on
merit/seniority and the following decisions were made in view of the latest policy of the

Govt: giving proper weight age of integrity and reputation of the officers.

S# | NAME & NO. PRESENT REMARKS OF DEPARTMENTAL
POSTING PROMOTION BOARD
1 | Driver Constable Israr CP Sharkool |Nue % W hl
Ahmad No.190 o) Guperc s
2 | Driver Constable Shah MTC Inv: F" ; Z‘: X ma/wvt Aol Lo ol
Asghar No.225 oy £W(7 é WC//V‘WI s P””( N

wa&f yecods

Aurangzeb)
Dy: Su

erintendent of Police,
Circle, Battagram.

b i

o 7,
il Marwat) 4

Superintendent &¥ Police,
Investigation, Battagram

lq\'

- SHall et =mnan Uygg

"10‘ OCais S NIe L-Oun
of Pakisten.

e

District Police Officer, . ' /
Battagram % '7; g 7(\‘75 '



OFFICE OF THE DISTRICT POLICE OFFICER BAT'X%AM
Ph. # 0997-310036 / 0997-310037
Fax # 0997-311616
E-Mail: batpolice@yahoo.com

No: --: : /SRC, Dated Battagram the, / /2020

‘orpER  Awwvex " D, p

As recommended by the Departmental Promotion Boar
constituted vide this office order/Endst No. 6698-99/SRC, dated 1§.12.2020, under
the Chairmanship of the undersign‘ed,_ Driver Constable Shah Asghar No.225, of

this district was found fit for promotion and as such he is hereby promoted to the
rank of officiating Driver Head C‘_onstable in BPS-09 (11770-730-33670) with

immediate effect.

t Pohce Officer,
Battagram.

No. £ 74/3 % & /SRC, Dated Battagram the, &3 / /2 /2020

Copy for information to and necessary action to the:-

I Regional Police Officer, Hazara Region, Abbottabad.
Superintendent of Police, Investigation, Battagram.
Dy: Superintendent of Police, Circle, Battagram.

All Concerned.

=L
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~ OFFICE OF THE DISTRICT POLICE OFF ICER hATTAGRAV[

g m ' Phone No. 310046/37
]

Fax # 0997- 311616
B i L i “ | '

oRbDER - il

A committee under the su ervxslon of underslgned has been

constituted for checkmg the documents and other requlrements of promoted
C-I Head Constables of thIS district vide this office Order No 5383 86 dated
22.06.2023. The sanctioned strength of Head Constables is as| under A

District| BDU | SSU | FRP | Elite | §pecial PTC | l CTD| To;vtial
: - Brapeh | - 0 p U LE
e | o2 o} 05| 06 07 04 - 1| ‘0z [ 130} i

This office has promoted 19-Head Constables as. C [l as 10% i
quota for C I1 HCs is 14. In the llght of Police Rules 13 8( ) and standmg:?

order No.-06/2014, 10% quota is allotted fo-C-11 Head Constables

The following 6-Head Constables (4<C-11 & 2 Drlver HCs) |

were promoted without proper procedure laid down in standlno order No

06/2014 and were found surplus. The committee further recommended that '

the following promoted C-II Head Constablgs:may be removed/reverted fxom '

the rank of C-II Head Constables to Constables BPS-07 (16310 910r43610)

E-Mail: batpollce@yahoo com | i

/?, °/f77L D(

: C’.yvv-

OF Frian

SN |N ame, Rank & No. Reverted to | Remarks
the Rank ] '|i! it
1 | HCEjaz Ahmad No.222 Condeable | Promoted as Hdc without
: , s proper procee lngs
o HC Hayat Ullah No. 368 Cons;table Promoted as HC Wlth.m.l.t. ’
: proper proceedmgs
3 | HC Sultan Ahmad No. 149 Constable | romotedas HC; il
proper proceedings
it :
Wi s : < = His 'name has  already
14 | HC Tariq Aziz No. 216 LYE placed m C-1list at serlal
' ; No.18.4! | | f . .
B : TR Driver Promoted 4 Driver 7 HC ;
5 | Driver HC Shah Asghar No. 225 Constable | without proper proceedings
, Dri\;er | He is reyerted due to non
6 | Driver HC Israr Ahmad 0, ‘190 ; availability of the vacancy |
! Constable
L - of Drlvelj.llead Constable.




ANNEX « 5 1

I\ o 7
As per recommendatloqs of the cpmmHttee,Ht ‘g

® said C-ll Head Constables are hereby revejted/remoVed ffrom The rank of |
I
1

x*!l'| i .|i|

| 043q1Q): Wthwgf

immediate effect. | ol i ,' 11 i

|
b |’."1!|!'! l|
3 B o {154

| N "
_ Tdito; ng Q;H;tilt'hﬂ:ﬁ;
toncerned dealing hand who promoted the above! pff crrls' illegally:and || : |

C-II Head Constables to Constables B?S -07 (16310 9

i

Furthermor|e an laner IF, hereby IWH I

ll I “'i- |
strict departmental action w1ll be taken agamst the de_;mcjju'ﬁht! :1ea{Il , t'c'g | l i |

hand, please.

I, (SONIysha SE
I Dist 1cI thé thcer'w i |

No.é5079’5/03/d g 31707 deds!t | Battdgram»;;;

Copies of above forwarded for mformatmn to the b i.5i .
L. Regional Police Officer Hazara regio Abbottabad Wlth
refereng:e to hls offlce No. 13758/E, datedl 46 07| 2023

J | ‘ o] { i 81
2. SSP 1nvest1gat10n Batta\g’ram I i | il ,' *l; éi!..g [;, ‘?
ke ek i RO A il ! {1 S

3 Allthecommltteemembers e SR IR A

4. OHC & Order Book clerk.

| | (sonNiAsH AMROZ KHAN)PSP o
d Distri M’ohc Officer,

| Battagham, 111 1)
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OFFICE OF THE DISTRICT POLICE OFFICER, B A’ITAGRAM
Office: - 0997-310036 -,

£ ‘ : <} Fax:  0999-311616,

" Emiil: hatpolice@yahoo.com

' No gl % 2) ISRC, Dated Bntlagram the &/10/2023 )

To, ~ The Regtonal Pohce Officer, 04»/\//\/5 )( 7

Hazara Region, Abbottabad.

Subject: - APPLICATION :
Memorandum:- /) ) / g?

Enclosed kindly find herewith an application in respect of driver

Constable Shah Asghar No.225 of this district is submitted for your kind consideration,

\o

SONIA SE 00Z KHAN (PSP)
District Police Officer,
6\:Battagram.

P .

please.

CamScanner




: }',”\"\?/“‘ ik aalefonip 3 ; I
: V) AT I /:QDRPO('}"’UW&JQ" p.@
\ \.ﬁ“/ 1.8 ADPO_E; .t 31107123 5, 6094-6103 2/ Bit i
. A e DaniEX /}/ Stz
DO o 7 _eadinbide
\ AP 5 010112003 s kS -1
Gt S EMT JIGD 2008JL148 A Uisne sl Jis -2
G Tt Sttt f 2020l -3
SSP / Invstigation gb./lsx ..,b,(lﬁDPO qbo:/(_k’: Jluv-.at?.@.l’}’_/]fl,ﬁ/vf,rf_/ -4
S351352311212020,,7 674346 SRC A7 DPCIfip1 S f DSP wbee Bt
Good Repotation »/Out Standing PerfonnancefJV»!Z.cﬁwa SaSspedf
Prite VuSorCiffla alinfraatumiulie LS I SMTs

AT
e AR S sn e SHESHSI AL TS 5
DL i S sty AL S St i P g sty
6094-6103 ﬁ‘?‘ijlf',é!éﬁIJ;J&@&JG/;‘!(SLJ”:JVLJLJMu‘g‘.ﬁ?&&;l ¥l
Proper Procceding S WA Uz Reverd JfL-31/07/2023
el
uwwmum_,uumf’wwum/wwf.,mww,r, 6
Wiyl L B i SoomL s e Tl ¥l e (8
é’?ﬂ(ﬂ.lﬂﬁu :( dj‘a».fw:nl«'d‘ Cll"..nuéoliu/ Y L-a.)' LU gls
St L A e LSt 2008t S Bst, TasBL L F
2l &ﬁcCD'J/JU"JJ'-J"JJ’(;"J/UL{ Lf( :L.c..d}uGJ*) (13 .:J—; :;--.’)
'f LULU/’ ’G’-LLJIWthE’UZ? Lﬂb(d))’m:a.dnl{»ld/’:..cv
G4l 'f-;l,f(_ck’aﬁ!yu )qu.wzu"f&'lu’.!/c.(fuﬁ)dw

¢ »--E\ :H(.;
bd o~

CamScanner



5\.‘13.—‘5’0:',” '}"2-LJWV.J\LMT:}JILJ'\J,:J,wzmgv_m%txrlﬁé’fg S
-QVU@WMTIJL:-J)J J/W |
Sndrrgedibidvy oo S MRS fiwe L ivLorisy B

-4

LSeunie SN n e sLSongcledifs

R B A DR A B 3T VLA o e
Lo gedle) L)(gdb&)’v Bl = Bl he U S 2113

ol et LU VB B e Gt L7

-9

]

-rtﬁé’JuMT 22574 fu;drfv.:c}'v

0300-5123330- 7St
17/10/2023- /!

CamScanner



AN/VE%Z’,/CO)/ P"' )//

OFFICE OF THE REGIONAL POLICE OFFICER g
HAZARA REGION, ABBOTTABAD R
£, 0992-9310021-22 . L
§%0992-9310023
[ r.rpohazara@gmail.com
NO: $3%  /PA DATED: 23/ /2024

7

-

ORDER
This order will dispose of appeal/request submitted by submitted by Driver Constable

L R

Shah Asghar No.225 of District Battagram against the order of reversion/demotion from the ;
rank of Driver Head Constableﬂto Driver Constable BPS-07 vide Order No.6094-6103 dated ' '

© 31-07-2023, g L ' : i
“Brief facts leading to reversion/demotion are that a committee was constituted _

in DPO Office Battagram to check the documents of 'jC-II HCs and other requirements. ' ;
The said constable was promoted thhout proper procedure laid down in Standing

order No. 06/2014. The committee recommended that he along with promoted C-II HCs

may be reverted/removed from the rank of C-1I Head Constables.” |

Consequently, upon recommendation of the committee DPO Battagram g

1everted/demoted him to the rank of Dnver Constable BPS-07. Hence, the official submltted

this present appeal
After receiving his appeal, comments of DPO, Battagram were sought and

examined/perused, The undersigned called the appellant in OR and heard him in person.

However, he failed to advance any plausible justification in his defense. Promotion of HC

Driver was out of turn, therefore his demotion from the rank of Driver HC to Driver FC

ordered by DPO Battagram is reasonable/genuine. Hence, the instant request submitted by the

official is hereby filed/rejected with immediate effect.

\

e MUHAMMAD
Y 2l Regional/Poli
Hazara Region, A

%

)
==
[="

No. 338 /PA, dated Abbottabad the R« ~ /~ /2024,
Ce. :
y District Police Officer, Battagram for information and necessary action with reference

to his office Memo No. 9630/Legal dated-19-12-2023. Service Roll along with Fuji
Missal of the appellant is returned herewith for record. :
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AC@VE@?ED
Shad Mahammad KRan

Advocate Suprame Court
of Pakistan.
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3.1NO.

FORM OF ORDER SHEET

UL Ol

Appea! No. 263/2024

Date of order
proceedings

12/02/2024

Order or other proceedings with signature of judge

| the appeal of Mr. Shah Asghar rececived today by |

Cregistered post through Shad Muhammad Khan Advocate. It ’
1s Dixed for preliminary hearing before touring Single Bench |

| at A.Abad on ;
l
|
!

By the order hairman
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