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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT DERA ISMAIL KHAN

Service Appeal No. %9 / 2024

Habib ur Rehman son of Allah Dad r/o Kot Khadak Tehsil &

District Tank. F’res%ntly serving as Forest Guard in the
Fovl)

incumbency of Sub Division Tank. Cell# 0346-9493097

(PETITIONER)

VERSUS

1. Conservative Forest Department, Southern Forest Circle

Bannu.

2. Divisional Forest Officer, D.I.Khan Forest Civision Dera
Ismail Khan.

(RESPONDENTS)

'SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL ACT, 1974.

Prayer:

On acceptance of instant service appeal the impugned
appellate authority order No. 21 dated 28/12/2023 may
graciously be partially set aside/modified and the
reinstatement be considered for not with immediate
effect but from the date of 07/07/2023, without
holding promotion for three years may kindly be set
aside, reduction to a lower stage in a time scale for two
stages with accumulative effect may be set at naught,
the intervening period may be treated with pay, and
reflecting the aforementioned penalties in the ACR,
personal file and service book may kindly be
deleted/washed away and issuance of character role
warning may also be set aside. In short aforementioned

penalties may graciously be set aside and the

.
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appellant's remstatement be censudered from the date
.of 07/07./2023 and monthly salaries may kindly be

- disbursed from June 2023 till 11/01/2024 and onwards
-~ . without any deduction in any shape from the appellant.

" Respectfully Sheweth;

R :A'ppell'ant humbly submits and requests as under:-

‘1" That the ‘appell'ant is a permanent resident village District
| | Tank and was .appointed in the Forest Department Tank as
R 'Forest Guard on 11/09/2007. In this regard service record of
Lk 'appellant is annexed as Annexure-A

; 2. That the appellant served the department honestly, with zeal

- Aand zest and to the entlre satisfaction of his superiors.
l

3. That ﬁrstly vrde ofﬂce order No. 155 dated 10/03/2023 the

) A».f"_.x”appellant was suspended/attached from services with the

;A?Conservator of l-orest Clrcle Bannu. Copy of the suspension
| order dated 10/03/2023 |s annexed as Annexure-B.

-‘4‘;*'That the respondents |ssued an Explanation letter dated
B 17/04/2023 vide which it was alleged that appellant should be
report to the concern Bannu office on 16/03/2023. Copy of .
f:“the Ietter dated 16/03/2023 is annexed as Annexure-C.

5 .That as the dauqhter of appellant namely Mst. Bushra Bibi
" and. hIS son namely Az:z ur Rehman are the patient of Blood
~':.‘Thalassem|a (Cancer) and- there is no other male member in

. -fffthe famlly to Iook after the patients, thus the appellant
e trequested to the department that in the attendmg
' curcumstances the appellant is not in a position and

| furthermore there is no complamts, stigma on the services of
“'the appellant the gr:evances of the appe llant be redressed but
- the respondents authority were not accepted the requests of
| appellant thus the. appellant have no other remedy at that
- iftrme Fled a c:v:l swt before the court of Senior Civil Judge
- Tank whach was entrusted to the court of learned Civil Judge-
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' I Tank for dlsposal on 27/03/2023 whereln the learned Civil

| Judge -11- Tank was pleased to pass a temporary injunction
. .order in favour of appellant and thus the appellant performed
“the dut:es wuth full satlsfactlon of superiors and never
remalned absented but due to the personal grudges and

. biased behavmr of the: respondents the appellant was teased

-on pretext and other Coples of the civil suit along with order

- sheets are: annexed as Annexure-D

. 6. That on 19/04/7023 the appellant ﬂled a departmental appeal

‘agamst the suspension order. Copy of the departmental

appeal alo’ng_v'vlth postal receipt ‘is annexed as Annexure-E.

7. That, when the appellant was on duty, during this the

:",',appellant was asked that you will receive documents,

3 | although the appellant was on duty but in spite of this on

04/06/2023, the appellant recelved a subject Advertisement
dated 30/05/2023 along with suspension order dated
10/03/2023 notice dated 04/04/2023, final notice dated
22/05/2023 and absentee notice dated NIL along with final
) .-',notlce dated NIL. & W|thout signed.. Copies of Advertisement
"'~dated 30/05/7023 along with suspension order dated
10/03/2023 ‘notice datecl 04/04/2023 final notice dated

.,22/05/2023 and absentee notlce dated NIL along with final

"notlce dated NiL & WlthOUL srgned are annexed as Annexure-
. E&F 5 S

8 That thereafter the appellant submltted reply on 06/06/2023

Copy of the reply along wnth postal receipt is- annexed as
Annexure-G

'iu‘"9 That meanwhlle the learned Civil Judge-II Tank, on

06/07/2023 return the plamt under order VII Rule 10 CPC to
the appellant Copy of order sheet dated 06/07/2023 is
annexed as Annexure-H ' '

-“'10 That on 07/07/2023 the ap'pellant " was removed from

servuces V|de !mpugned order No. 4, and just to tease the
_' app_ellant the -copy ‘of the |mpugned order was sent through

" postal services on 14/07/2023, 24/07/2023 & 05/08/2023.
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B f o Coples of the smpugned order dated 07/07/2023 with relevant
" documents are, annexed as we_xg_m

117That t'hereafter iijh,e appell'ant submitted departmental appeal
- against the im"‘pt‘!gned order on 18/07/2023, which was
dispatched on 19/07/2023 but the same was not accepted at_
Athat tlme Coples of departmental appeal along w1th receipt’
are annexed as Annexure-J.

12 That the appellant submltted a service appeal No. 2431/2023
S for setting aside the order dated 07/07/2023, before the KPK
Service Trnbunal wherem the Honourable KPK Serwce
:Tri'bun'al were pleased to admit for full hearing on
o 18/12/2023 the servnce appeal and the service appeal was
- lflxed for reply on 17/01/2024 Meanwhtle, the respondent#1/
' appellate autharity. (Conservator of Forest Southern Forest
:;A‘- -_: ;"CIrcIe Bannu) partlally accepted the departmental appeal of
" '__-~‘__,the appellant vuie order#21 Bannu dated 28/12/2023 with

: ;,;‘:"-followmg manner, ‘

0 ', Reinstated' wrth immve'diate effect.
- ii. Withholding promot|on for three years .
i, "Reductlon to. a lower stage in a time scale for two
o -stages with accumulatlve effect
= |v : The’ Jintervening perlod from 10/03/2023 to 18/12/2023
- rnay be treated as leave w:thout pay.
v "~Furnushmg an afﬂdav:t for on attested judicial stamp
S paper for performmg regular duty with good behavior
| 'and discipline. '.
vi. Reflectmg the. same m ACR, personal file and service
| - book. , . '
" ‘f'_‘v'il..‘ :Issuance of character role warnmg

‘fi The copy of the order#21 Bannu dated 28/12/2023 was
o "_i'recelved to the appellant on - 11/01/2024 Copy of the

. .-order#21 Bannu dated 28/12/2023 is annexed as Annexure-
K | |

EAE v.i.ég;*l‘.hat::'after} .re'(l:eiviné"ol‘.;thei appellate -authority order dated
28/12'/2._0_23,»the appellant submitted an application before
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the KPK Service Tribunal for withdrawal of appeal No.
~ 2431/2023 on 17/01/2024, which was allowed on 17/01/2024
by the KPK Service Tnbunal Camp Court Dera Ismail Khan

and the appellant was permltted to file a fresh service appeal.

Coples of the grounds of appeal, application and order dated

17/01/20241are annexed as Annexure-L, M & N.

A14.That the appellant has.no_ other remedy but to ‘submit the

_instant service appeal agalnst the appellate authority order

_' dated 28/12/2023 through instant service appeal, inter alia,

“on the fol[owing ground_s.

' GROUNDS: -

A
| ,28/12/2023 t;o the extent of impugned penalties is against

.That,_“ 'p‘artially ‘imp'u':gned order#21 Bannu . dated

.‘law, facts anc crrcumstances of the case and are liable to

be set asrde/ modlﬂed

._That the partlally |mpugned order is also against the
: prmcuple of serwce rules and pohcy

.{That the alleqed mqunry report is not mcumbency of ESTA
-Code because the appellant had been punished within
. aforesard mqurry, hence gross violation of law have been
'f{done.

.-'That no mqurry whatsoever has ever been conducted

agamst the appellant and this sole ground is sufficient for
acceptance of |nstant.ap_peal.. .

.'That no charge sheet show cause notice, final show cause
;notlce were qwen to the appellant when he was on duty
"but the wholc proceedmgs (although not admitted) were

'».-gconducted in the back of ‘appeliant, when the appellant

_complarned in respect of cuttmg of wood trees. (proof is
'avarlable) ' '

That the respondents/authority are deviating from the

.. service rules and polrcy and over writing the service book

»of the appellant due to personal grudges.




G. That the acts” and omissions-of the respondénts/authority-

are against the principle of law, serviCe acts & rules, and

also against the natural justice.

H. That'the'a-ppellant never misconducted, névef remained
_ébsent, and:ali the alie’gatioﬁs against the appellant is on
the basis of ill footings and baseless and thus t_he' appellate
authority orcf@éf has been issued in sliﬁshod manner and is
liable to be s',ét aside/modified because the impugrlwed order
Has been questioned in the instant appeal is harsh and not

S | ~in accordance with law and in violation of service laws and

rules.

3 | 1. That counsel for the appellant may please be allowed to

" raise additional grounds at the time of arguments.

It is therefore humbly prayed that on acceptance of
" jnstant service appeal the impugned appellate
authority order No. 21 dated 28/12/2023 may
graciously be partially set aside/modified and the
" reinstatement be considered for not with immediate
effect but from the date of 07/07/2023, without
holding promotion for three years may kindly be set
aside, reduction to a lower stage in a time scale for
two stages with accumulative effect may be set at
naught, the intervening period may be treated with
pay, and reflecting the aforementioned penaities in
‘the ACR, personal file and service. book may kindly
be deleted/washed away and issuance of character
role warning may alsc be set aside. In short
aforementioned penalties may graciously be set
aside and the appellant’s reinstatement be
considered from the date of 07/07/2023 and
monthly salaries may kindly be disbursed from June
2023 till 11/01/2024 and onwards without any
deduction in any shape from the appellant.

- Dated: /8 /01/2024 s
" Humble Appellant
M\A

Habib ur Rehman
Through Counsel

Shefkh Iftikhar ul Hag
Advocate Supreme Court
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Service Appeal No. __ /2024

" Habib ur Rehman Versus Govt. of KPK etc

i.‘Z'
T

SERVICE APPEAL

CERTIFICATE

Certified that no service appeal on the subject has earlier been filed

" before this Hon’ble Tribunal. MJ
- _ o MWAG

Appellant

Through Corﬁ;;

w‘“

AFFIDAVIT:

‘ I‘,’i':Habib ur Rehman son of Aliah Dad r/o Kot Khadak Tehsil &

District Tank, the appellant, do hereby solemnly 'a_ffirrh and declare
on Oath that contents of the service appeal are true and correct to

~ the best of _our knowledge and belief, and nothing has been
- deliberately concealed from this Hon'ble Tribunal.

.DEPONENT

‘ '_ba’ted: [ 3 j01/2024 o - '
T ( @w@&
. R

- CNIC# 17.2;014,&\1!)’731 -~/
Identified by Counsel
f. o % \pA/@Fva V\QW

S -
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,. , : Don.
& : Fm o C ,
SUBITCE: . ey ANATION 11 PREOE, - . :
> Yot e suspenge vide (hig Office Ordor No.155 tred 10-03-2023 s were
’ D i hed with ¢ anservitor of - Oresis, \oulhcm Forest Cirele Bannu. You were dirceted o report .
. Avthe concern vllic'e on [ 6.03. 2023, ¢ oitser valer of I oress, enquired repard: g your whercabouts .
AN You have not reported youy arvival i Consy Tator of Forests, Soulliern. Forest Circle Banny
T O ipon conta NG vou vige his coly no. 03. ;(1\499(;97(,” 16-03-2023. you sizied that : v are
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27.03.2023 | !1
lmlanl eivib suit recetved Trom the Court 0[ learned
-x

Senior C ivf] Judge (Admn) Tenk. Be entered into relevant

register. The plaintift with counsel p;csent and admits
1

contents ols[' the rlaint as true and correct. Summonses be

i . * .
.issued to the defendants. . S
=3
Aton‘avmth the suit an applu.aﬂon for grant of
!!

temporary hmumuon has also been a nnexed Preliminary

arguments ;Ihcard and record perused. Application is oath

“on afﬂda\éil‘.. and - necessary documents are attached,

therefore, status quo is granted o the extent of suspension
i

{ -

ol operatign ol order bearing No.153, dated 10.03.2023

for five days subject to notice or any contrary order ot the

“Superior Jourts. File to come upon _ 2D ___02}
i
i
1
i
; 1
3 . Yr 2
! (Rizwan Uilah Marwat)

Civil Judge-1i, Tank

- o e S————
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Divisional lomsl Oﬂacu > ioad ") FaAChan Cantt.

D.[.Khan chstﬂl)av:s:on - Phonvﬂ 096() 92801381
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The Dircctor of Infoimation, , ' ' ,
R N
Khyber Pakhtunkhwa Peshawar MNwm -~ ;
“SUBJECT:  ADVERTISEMENT 4
CMemo: .~ In conlinuation this Office Letter No. 81‘)5/0 dated 05-05-2023.
- ll i5 10 ulunwlt, that this ofhcc VldL above lclcucd fetter sent <1dvc11|scmcnt hut

.

thc same has been lClulllCd to this as {hc same has not* been acl\nowlcdﬂvd in )our olhu due

to strike.:

Ilu,wlmc .l(lvwiiwnu it (07) copies re-subiitted o vour office wide imh!rul\ i the
Tt

daily Ic:ldm;:, nu\\}mpus as per the policy Tor your oflice, 1is certified that funds to meet ihe

charges are available under appropriation l}ud;;ct sub head please.

1

Enclosed as above:

e

A o S g DIVISIONAL FOREST OFFICER
s o L D.LKIIAN FOREST DIVISION
Qq&ﬁ]é B D.LKIIAN
No. meo o k

Copy 1Inn° wnh advertisement [()IWdldCd for favour of information and Nurther
necessar y action to the:

1. - Conscrvator of Forests. Southern Fores: Cirele Bannu.
2. M Habib ur Rehman S/0 Allal Dad R/Q Village Kot Khadag 1.0 Box Kot Navaz,
lL|‘ISI| & Dlsluct Tank. -

D[VﬁlONA "&‘{ITS OFFICER
DALKOARN FOREST PIVISION

] T
!/)?I.K IAN

e




- FINAL NOTICE — 27 ~

% B S ) B o ;/ /

| Mr. Habib-ur-Rehman Forest Guard (5PS-08) 5/0 Allah Dad R/O

| Village Kot Khadak P/ O Kot Nawaz Tehsil & District Tank bearing CNIC No.
112201-8415131-1. |

It is stated that you (Mr. Habib-ur-Rehman Forest Guard (BF3-08) are
| absent from. 10th March, 2023 to till date government duty without any
| information/leave sanctioned from competent authority. You ere hereby
| issued final riotice through daily leading National Newspaper Urdu/English to
- getpresent on your government duty without. Joss of time but not later than 15
days & S_i;lbmit reason for absconding from government duty. Failing which one
| sided action will be taken against you as prescribed under Rulzs-9, E&D
| Rules-2011, which is Dismissal from service under these rules.

Divisional Forest Officer
D.I.Khan Forest Division

D.I.LKhan

s b
el ol

,I/-;/ﬁ/f &

e Rt




de’ ‘?7 o ‘{) AN f‘/)-

OFFICE ORPER NO. _AS5:S DATED DLKHAN THE __ /O MAR/"I)23 !\\l D BY
‘MR. AMIN-UL-ISLAM, DIVISIOAL FORSEST OFFICR D.1. Kll/\\’ FORESNT
: DIVISION, D.L l\IIAN

 As reported by SDFO Tank vide Letter No. 143/SDFO/TANK dated 07-03-2073. Mr.
* Habib Ur Rehman, Forest Guard of Tank Forest Sub Division has been found involved in
" - misconduct, blackmailing of oﬁ’"cers/ofﬁciaiq of the department through ba%clinc complaints

and corrupt practices, therefore under 1hc exercise of power vested vide Scction- Vl of Khyber

Pakhtunkhwa (uwunnunl servant (Fficicaey & Disviplioe Rule 200 e s herebs placed

under suspension and attached \ulh the ( onservator nI FFarest, Southern Forest Cirete ann,

in the interest of public services with immediate ¢l Iu,l.

/
/!
/
SRS o S _‘ L (AMIN-UL-ISLAM)
gLf» S ‘ S " DIVISIONAL FOREST OFFICER
i = L - D.LKHAN FOREST DIVISION

& .‘ o o ' D.ILKHAN

S e Mo Z@ ZO/L
ot Copy forwcudcd to th,

. Conscrvator of Fou,sts, Soulhcrn Foncst Cuulc Bannu for information and further

' necessary actlon . -

Sub Divisional Fores( Officer I.ml\ for mlmnmlmn and: further necessary i tian,

.. Mu., Habib Ur Rehman Forest Guard Tor information and immediate: necessary action. k

.-‘H/C/Account‘m*/l,stabll';hmcnt Cle:k of Divisional Forest Office D.I.Khin for
in Iormatlon - ' '

‘. AS\\N ‘4._'. _
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, I)IVISIONAI
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ﬂmifi-%'()l}ffs[hrﬁ S Bunna](m 20 - Atlama 1ghal _ :
Divisional Forast Officer | Road DLKhan Can )
D.1.Khan Forcst Division |, 'PhO“C” 0966-9280151
o Esu ‘ . l).m d .LKhan the ¢ f-'.'-*;}fznzs .'

NOTICE ;
{"f.“«“’\‘,i F/,g

~ You arc suspended vide this Office Order No. 155 dated 10-03-2023 and were
* - attached with Conservator of Forests, Southern Forest Circle Bannu, You were diiccted w
~ report to the concern office on 16-03-2023. Conscrvator of Forests, enquired regarding your
“whereabouts as you have not reported your zrrival in Conservator of Forests, Southern Forest
Circle Bannu Office. Upon contacting you vide his cell no. 03469499097 on 16-03-2023. you-
~stated that you are in Tank. The undersigned requested you to attend the Divisional Forest
§o OfTice but you straight away refused to do so. You are absent from 11-03-2023 till date. Your
' willlul abscnce from novm nment duty tantamount to disobedience. misbehavior and non-
compliance ofofﬁcml orders I':SU(.(] by compctcnt authority.

e
i
i
q
|
]
N

In light of the J[)(WC facts. this notice is hu«_b) served upon you in accordinee
“ 1o the Rule-9 E&D Rules, 207 1 with direction to submil vour amwl within 135 days from the

i . N ~“date of issuance of this notice.
| |
| ' l)lVlSION;\L,_ I OFFICIR
. . l).I.I(HAN FOREST\DIVISION
. I , . /D.I.KHAN

Copy forwarded to the:

I. Conscrvator ofl'"nrc:sl.\'. Southern Forest Cirele for-Tavour of information and further
necessary actlon

c-Suab Divisional Forest Ofieer 1 m!\ Fle is <luu ted to ensure the acknowledgemaent of
(the |u.upl ul nolice.

DIVISIONAL FOREST OFFICI'R

A)z7\{;§’/m£éf Ce D.LKHAN FOREST DIVISION .,
' D.LKITAN }
_é"— <7t (/

:f-_".f:_i\’c‘:__,,\k\ww




/’Imin—'Ul:J.s'ﬁm:. ‘ Ihlng,:lln'\\' 120 - Atlama tgbal

Divisional Forest Officer Road D.1.Khan Cantt.

D.I.Khan Forest Division Phone// ()‘)()()-_‘)280]8] J;‘ﬁ'& b

[N PSRRI e e rrn i+ e stk s i e e e

STt Datt d l) l l\han thulﬁ—/ 5 /”0

m;
Mr. Habib-ur-Rchman

S/0 Allah Dad - - AMMﬁgyL
CNIC: 12201-8415131-1 , |
R/0 Viilage Kot Whadal P/O Kot Nawaz
Phone No. : 0346-9499097

- Tchsil & District Tank

 FINAL NOTICE

" Reference: - In-continuation of this Office Notice No. 703 1151t dated 04-04-2023.

, Ynu are suspcndul vide this Office Order No.155 dated 10-03-2023 asud were

" _attached with Conservator of Forests. Southern Forest Circle Bannu. You were dirceted to report

Sle he concern office on 16-0.: -2023 '(“un'%cn'al(\l of Forests, enquired regarding your where abouts

. a8 you have not :cpollcd vour arrvil in Conservator of Forests. Souhern Forest € refe Banmn
Office. Upon contacting you vide his ccll no. (1346-9499097 on 16-03-2023, you stated Hat vor
~are in Tank. The undersigned requesiea s vou 1o atiend the Divisional Forest Oflice but you straigl:
~away refused to do so. You are absent from-duty from 11-03-2023 6l date. Your willlul absenc:
from government duty tantamount o disobedience. misbehavior and non- wmpmmcu oi uiiicic,

Corders. issucd by competent aulhmlly ’

: I Iwht ol thc dh()\L lacls this linal notice is herehy serve | upon you in aceordaney
o th Rulc 9] E&D Rul es. "0] 1 with (lmcllon {0 submil \mst arrival within 07 days from the date

of hsuancc of thxs uotlcc

- . 'Dnﬂmoﬂg;ﬁ. 31 QFFICE
o S | D.LKIANFOREST PIVISION
B S /z%iKnAh
Now %

("opyA I‘orwardccl to'the: -

I. (‘oacc' vator 01" Touqlq Soulhcm r mc%l C‘l.(lL Toar Ilwom of information and (urther

s necessar Y. acuon _
2. Sub Divisional I mcc.l ()H]LC‘l Tanl, Ilc is direcied to ensure the acknowledgement of the

'_1ccu pt of notice.

7

/

N

DIVISIONAL FOREST OFFICER
DLLKITAN FOREST BIVISIO
D.LKHAN _—

L
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Hahib ur Rehman...Vs...Forest Division etc »,,-
—— o

- e o Ry,

B
-

"Order No.13 -

R The plaintff in person with counsel present, Arguments

- on maintainability of instani suit heard and record perused
Briel facts of the case are that the plaintiff has filed present
suit for declaration to the effect that the proceedings and

disciplinary actions taken against him vide order No.155, date

10.03.2023, are illegal, void, based on malafide. and liable to b

N et e, T

set aside. The plaintiff also prayed for grant'of temporary cur
perpetual injunction for declaring office order dated 155, dated

10.03.2023 null and void and permit him to continue his service

in District Tank.

It appe; vs from the record and is an admitted fact that t

léintiff sewcd as F01eqt Gu'ud in the Of{'cc of Forest Sub
Diviéio‘n T;:nkl which is exclusive discretion-of the Forest
' Department undel Plovmcml Government c—_uid the Court c;an‘t
peciﬁc Relicf

.ovemde its dlsme’uon under SGCUOE‘I 56 (d) 01 S

A‘ct 1877.' Fo’i~bbnvenience and ready 1ele1enuc the Court had

better Ieproduce the sald plO\’i sions:
“An m;unct:on cmznoz be oram‘ed to inter, fere with the
Pﬂhlnl'(? D}:rivs‘ of au)'-' 'Dl(.'p(H'l'nI(?!H of the Central Govt or aiy

Pi‘bi)iiz'bial 'Goi’t or-with Soverciglz Acts of Foreign Govt.
In Lhc ;Dwen scenarlo ' discussed above, this Court has got

' }ho‘jurisdicti'oh 'iobntertain the present suit. T hercfore, the Court:




’ ‘ s e " . B - . ’ i, o @;
v - Habib ar Rehman.. Vs, Forost Division ele i

i

has h.ft with no option bu. (o mv 0]\(, plovmon\ of Order 7 Ruie

10 C.P. C‘ \vh( reby pldlm s mtumcd to the plaintiff to present Et‘,
: before tlllc propcr forum.
"{“‘];1@1:'61’01‘0, the P/ainf, annéxed ‘doczmmﬁts and C}‘.ll‘(-f.S'("{:'.‘.-"
-coplets ofoz ‘der sheem including t/'m. m’er are to be retufiied (»  ~

the plaintifT through Dak Bahi while attested copy of plaint ani

annexed documents are to be placed on this file for the purpos.

of record. File be consigned to record room after com pletion ant!

i o m\comleatlon
N H
P : Q 4 ;

{Rizwén Tk Mau‘T\Zat) |
Civil Judge-II, Tank
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: '{)‘:-'1-':(:1-: ORDER NO_.__L |

MR. AMIN-UL-ISLAAL DIVISIONAL FOREST O111¢
' DIVISION, DLLKETAN

— DATED DLLKHAN THI #) LAY ISSUED Y
R DLLKITAN FOREST

R Conscquent upon the report by SDEG Tank vide bis Totier Noo TUVSDEO/TANE dae
-+ 07-03-2023, My, Habih-Ur-Rehman, Fores( Guard of Tank Forest Sub Division was QRIERS
~. under suspension and attached with Conscrvalor of Forests, Soutiiern Circle Bannu vide 010
D.LKhaa Office Order No, 155 dated 10-03-2023 in exercive of the power vested in me vide
. Section-4 of Khyber Pakhtunkhwa 1&1) Rules, 2031, Subsequentiy, the Conservittor ol Foresi-
~feported that Mr. Habib-ur-Rehman didn’t suimit his arsval 10 the Conservitor Office.
- Furthermore, e stafT of Tank Forest Sub Division reported thit he is involved in instigating locals
82irst slafl and creating threats (o the life of tee stall vide their report dated 04-64-2023 duly
endersed by SDIFO Tank. Later on Mr. Ali Raza shai, Junior Clerk of DL R Ban Foresd D ivision,
contacted him vide his Cell No. 01346-9199097 dated 16-03-2023 for submission of his arrival and
ta know his whereabouts. Instead of complying +he Orders. the officiad Me. Habib-ur-Rehman,
. threatened the Junior Clerk and misbehaved. Corseguently, explanation Letter No, 7205/Estt dated
17-03-2023 was issued to explain his reasons for absence. misbehavior and threatening attitde
and was dispatched through Registered Post No. RGEL 105367332 dated 06-0:2023 and also
trough SDIFO Tank. The official, Mr. Habib-ur-Rehman, was reluctant o receive the letter as per
the report of SDFO Tank. : '

As ample opportunity was provided o &tr, Tabib s iehman bt he failed to camply,
: therefore a notice was issucd bearing NoL 7631728 0 it O 200 3 aeeondanee B the Ryhe0
o OFE&D Rules on the nccount of willlul absence wisd was posted duonel Rewetered Post Noo RGEL

- doted 22-05-2023 was served upon him and was compnnivitted through Registered Post, dated 22-

N 05-2023 but no response was received from hir In fight of Rules-9. Absent Notice was published
, ,‘"i!‘ National Daily newspaper on 02-06-2023, directing him o rezumie his duly witlin i3 Jays. But
©he temained absent till date. ! :

el A o temedd ta 1t T R D TIE "
s naving Coitsnderadd the svidencur an! rocord, e soarenatent authority (Division:)

- Forest Olficer) in excrcising the power under Ruie-14 (3) () and the ponalties as envisaged in
- Rule-® impose the major penalty i.c. Removal [ Serviee upon Mr. i labib-ur-Rekman Forest
Guard ‘

/

(ANEN-ULL-ISLADN)
INVISTONAL FOREST QFFICER
DUERNHAN FOREST DIVISION

;’20-‘-2.3&‘ | - : : D.LKIAN

‘g' Yo
LT Copy forwarded to the: . : ,
1. Conservator of Forests, Southern Forest Cirele Bannu in reference to his Letter No. 1618448
. dated 03-05-2023 for information and ferther necessacy action,
'+ 2. Sub-Divistonal Forest Officer Tunk - information and Harther secessary action. te is
. directed 10 deliver the Office Order to this concerned oilisdal. :
3.0 Mr. Luabib Ur Rehman Forest Guard 340 Allab Dac RIO Kot Khadak /0 Kot Nawaz
Tehsil & District Tank for information.’
4. . 1/C/Accountant/stablishment Clerk oi Divisional Forest Office D.LKan for information

\

—_ 0
» ,' \}V“
WP
| DIVISIONALFOREST OFFICER
D.LKHAS FOREST DIVISTON

VN

]
7 RKIANY .
4l - 2,
./;’/‘{"t;"/ i jy{';.:" :
e
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105408823 duted 22-05-2023 on his home address. Onee again a notice bearing No. $602/su




nwl(‘l« ORBER NO._ b i __BATYEDD. LRETAN [!i!',_-__u,,.f': JULY/2023 ISSUED (3
- MR.AMIN-UL m.AM mvm(mm FORLSY OFFICER D.LKITAN FORES oy,
. DIVISION, DLRITAN et ;?; g e
: L%

Consequent upon thie st by SDVFO Fank vide his Letler No. T13/SDFO/TANK di wd
U7—0 ?-702:‘ Wi, Habih-Ur-Rebinan, Forest Guard of Tank Forest Sub Division was placed
under suspension and attached with Conservator ol Forests, Soathern Chrele Banou vide 130
DA Khan Office Order No. 152 dated 10-03-2023 in excreise of (he power vested in me vide
- Bt,c.llon 4 of Khyber Pakhtunkhwa E&1D Rules, 261 1. Subsequently, the Conservator of Forests
. u.poru,d that Mir. Habib-ur-Rechman didn’t subniil his arrival to the Censervator Offiee,
Furthermore, the staff of Tank Forest Sub Division reported that he is involved in instigating loc.its
~against stafl" and creating threats (o the lie of the =taff vide their report dated 04-04-2023 duly
,endorsed by SDEFQ Tank. Later on Mr. Al Raza Shab. Junior C"[crk ol T30 Khan rorest Division,
wostacied B vede s Lelr e, 53625905057 daen. Fo-03-2025 [ submission of his arrivai nd
‘ to know his whercabouts. Instcad of complying the Orders, the 0[‘[1(:1'41 Mr. Habib-ur-Rehn,
- threatened the Junior Clerk and misbehaved. Conzeuently, cxplanation 1.etter No. 7205/Est daied
17-03-2023 was issucd to expiaia his reasons for absence, misbehavior and threatening adtic e
and was dispatched through Registered Post No. «<GiL 105397532 datedt 06-04-2023 and - w0
b through SIDFO Tank. The olficial. Mr. Habtb-ur-Retiman, was reluctant to recerve the Tetier as er
AR ~ the report of SDFO Tank. ' '

' As ample opportunity was provided (o M. Habib-ur-Rehman but he Tailed 10 come: 2
f therelore a notice was issued bearing No.763 Vst dated 04-04-2023 in accerdance (o the Rul -y

1 - ol E&D Rules on the account of willful absence and was posted through Registered Post No. I8 il
i 105408823 dated 22-05-2023 on-his home address. Once again a notice bearing No. ‘%6(1""'|‘«lt
- dated 22-05-2023 was scrved upon him and was commamicated through Renistered Post, dated

05-2023 but 1o résponse was received from hin, 1 light of Rules-9, Absent Notiee was puhln.ln..d
‘in National Daily newspaper on 02-06-2023, directing him 1o resume his duty within 15 duys. But
he remained absent 6l date. - .

After huv.nf' L.OI'ISIO"Iud e cvidenges and reeoed the conipeiong actharity |

H N LIPS .“u‘---.......) SOV Une 1» | R RN [ R rd gl 2140
8 - ( 210 SRR 1l
L 4 VRALOL N Lav i i CROC ..u)u.c l.:\ ’I yrion et AN i RIS -_J, IqAI u.ll\.l \.ub |4\. Iq.hu\. (hl \..-.-. iAW

I Rule-9. ImpOf«. (he major peaalty i.c. Removal (rom Service apon Mr. |1.1mb-ul-Re]m“!an Yorest
Pl Guard

: A | ' (AMIN-UL-ISLAM)
DIVISIONAL FOREST OFFICKR
DLIKHAN FOREST DIVISION

L e (o ’j’,-; - - | D.LKHAN

_N.() : : /l‘ ) ' A

P o (,opy forwarded 1o ther :

P 1. Conservator of Forests, Southern Forest Circle Bannu in relerence o his Letter No. 16188

R - dated 03-05-2023 for information and further recessary action.

S .~2. Sub Divisional Forest Officer Tank for inforviation and {urther necessary action. He is '
seso o direeted to deliver the Office Order 16 thie cine med official.

Gt o B0 M Habib Ur Rehman Foresi Guard $/0 lian Pad R/O Kot Khadak P/O Kot Nawi,

- rchsie & Distriet Tank for mlormation.
4. -HIU(,//\(,LOUI]M[ /Es,labhsmmnl Clerk of Divisional Forest Office D.[.Khan for information

(11AY vxmr\/\! lzm\’l.S'l DIFICHER
RN ‘.N\M‘! TS DVISTON
: o .I\H.\N',

\u
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DT OFFICK ORDER N().__L’[_m DATED DLKHANTHE _'.7# JULY/2023 ISSULD BY

- C DIVISION, D.LKHAN

T “ Conscquent upon the report l'w,\" SPOIO Tank vide his Letter No, 143/SDFO/TANK daled
07-03-2023. Mr. Habib-Ur-Rehniau, Forest: Guard ol Tank Forest Sub Division was placed
i —under suspension and attached with Conservator of Forests. Soathern Cirele Rannu vide DFO
: - ILLERan Office Order No. 185 dated 100322023 in exercise ol the power vested inome vide
fo Scetion-4 of Khyber Pakbiunkhav F& D Rules, 2001 subsequently, the Conservator of Foresis
[ Creporied - that N, HabibeaurRehman didn’s subinit his arvival o the Conservator Offiee,
{7 Furtherniore, the stall ol Fank Forest Sub Division reported that he is involved in instigating locals
! - _against stafT and creating threats io the life of the stalT vide their report. dated 04-04-2023 duly
“sendorsed by SDFO Tank. Later on Mr. Ali Raza Shah. Junior Clerk ol DL Khan Forest Division,
~contacted him vide his Cell No. 0346-9499097 dated 16-03-2023 for submission ol his arvival and
" “{o know his whereabouts. Instead ol complying the Orders. the official Mr, Habib-ur-ehman,
threatened the Junior Clerk and misbehaved. Conscquently. explanation Letter No. 7205/1:s1t dated
17-03-2023 was issued to explain his reasons for absence, misbchavior and threatening attitude
- and was dispatched through Registered Post Noo RGL 103397332 dated 06-04-2023 and also
" through SDFOQ Tank. The official. Mr. Habib-ur-Rehmait. was reluctant to receive the letier as per
the report of SDIFO Tank.

- As ample opportunity was provided to” Mr. Habib-ur-Rehman but he failed to comply,

. thercfore u notice was issued bearing No. 763 L/Listt dated 04-04-2023 in accordance to the Rule-9
- of E&ID Rules on the account of willful absence and was posted through Registered Post Mo, RGL
105408823 dated 22-05-2023 on ‘his_home address. Once again a notice bearing No. 8602/Fstt
dated 22-05-2023 was served upon him and was commumicated through Repistered Past dted 20
05-2023 but no response was received rom hina Tn lightof Rules-9, Absent Nalice was prblished
in National Daily newspaper on 02-06-2023. direeting him to resume his duty within 15 cays. But
-he remained absent ull date. .

After having considered the evidences and record. the competent authority (Divisional
Forest Officer) in exercising the power under Rule-14(5) (i) and the penalties as envitnged in
Rule-9, impose the major penalty i.c. Removal from Service upon Mr. Habib-ur-Rehman Forest

“Guard
/.

/ -
. (AMEN-UL-ISLAM)
© DIVISIONAL FOREST OFF1¢]
CDLKHAN FOREST DIVISIC

jro-2.73 | . D.LKHAN
© No Ip o : , :

d

s

e Copy lorwarded o ther i : :
- 1. ‘€onscrvator ol Forests. Southern Forest Circle Bunnu in relerence (o hishetter No. 161871
" dated 03-05-2023 for information-and (urther neeessary action. :
2.+ Sub Divisional Forest Officer Tank for information and [urther necessary action. He s
- directed to deliver the Office Order to the concerned official, :
K( “Mr. Habib Ur Rehman Forest Guard S/0 Allah ad R/O Kot Khadak P/O Kot Nawaz
L tehsil & Distriet Tank foi mfosmaiion. 3 - o
4. 1/C/Accountant/listablishment Clerk of Bivisional Forest OfTice D.1.Khan lor information

-
\ d

N A0
A
DIVISIONARE
N

7N '
) OREST OFIICER
DLKM.

1A \
{FOREST DIVISION
Yoi LT A NS
'{"{/';,g....xll. [>

vae

T N |
R i
h \'i 2 __,__,,,,{.._;".f;./\lf}.l/% ' : :
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S 27 MR AMIN-ULAISLAM, DIVISIONATL, FOREST OFFICER D.LKHAN FOREST
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-FICE ORDER NO. . DATED BANNU THE 2 2 8 11212023 ISSUED BY MR.
UHAMMAD SALEEW KHA\I CONSERVATOR OF FORESTS, SOUTHERN FOREST
L ' CIRCLE BANNU Anh
-PR-O'CEEDtNGS OF APPEAL AGAINST HABIB-UR-REHMAN FOREST GUARD ¥ i { ?
READ WITH' '

- 1) SDFO Tank Letter No. J143SOFOfTank dated 07/03/2023
© - 2) Suspension QOrder of Habib-ur-Rehman Forest Guard vide DFO DiKhan
' Office Order No. 155 dated 10-03-2023 ' :
- Conservator of Forests Southern Forest Cirele Bannu latter. No. 1618/E
. dated 03/05/2023. ' : :
4) Report of staiff of Tank Forest Sub Division dated 04-04-2023 duly
.~ endorsed by SDFO Tank .
.5) DFO D.IKhan Letler No. 7205/Estt dated 17-03-2023 via Registered Post
- No. RGL 105397332 cated 08-04-2023 and also through SDFO Tank.
- B8) Report of SDFO Tank and staff dated 18/03/2023.
"7y 'DFO  D.LKhan hotice bearing No 7631/Estt dated 04-04-2023  via
- Registered Post No. RGL 105408823 dated 05-04-2023
.- +8) .DFO D.iKhan '\lc ice bearing I\!o4 S502/Estt dated 22-05- 2023 through
- . Registered Post, dated 22-05-2023 -
L Q) " Absent Notice of Habib-ur- Qehman Forester published by DFO Dt Khan in
~ National Daily Newspaper on02-06-20253
10) . Rernoval from Service Order of HMabib-ur-Rehman Forest Guard by D"O
.. D.Khanvide office oicer 04 dated 07-07-2023 .
RS )] Departménté!"Appe'aiszr\-'ic'* Representation of Mr. Habib-ur-Rehman  ex-
" Forest.Guard dated 1%/04/2023 and 18/07/2023.
12) Conservator of Forasts Southern Fares' Circle Bannu letter No.318/Estt
dated D8/08/2023 for tendenng Parawise reply/commants. . '
©13). DFO D.iKhan Reply/Parawise commenis vide letler No.1465/G dated
. 30/08/2023. : - .
1”) Conservator of Foresis  Scuthermn Forest Circle Barnu fetter No.500/Estt
" dated 13/09/2023 for Personal hzaring.
15) . Personal hearing of i:. Habi h-ur-Rehman on 14/08/2023 ‘
16) ‘Reply of M. H1'>L —ur-Rehman. ex-Fofest Guard to  the  Questionnaire

datad 14/09/2023.

I

_BRIEF HISTORY OF THE CASE

01 SDFO". Tank 'vide ‘his letter " No. 143/SDFO/TANK dated 07/03/2023,

"' reported that Mr. Habib-Ur-Rehman, . Forest Guard of Tank Forest Sub
Division is involved in mis-conduct and blackmailing of officer/officials of the

' 'departmem through baseless complaints and corrupt-practices.

After: that the Forest Guard was placed under suspension and attached with
the office of the Conservator of Forests, South—*'m Circle Bannu vide DT:O
DiKhwn Office Order No. 155 dated 10-03-2023 ‘under Section-4 of Khyber
Pakhtunkhwa E&D Rules, 2011, However. Mr. Habib-ur-Rehman fallad to
_report his arrival in the Consetvator Office Bannu. M"‘M "“‘d 19 <

A

At Sy b s gt r 5. b e A ¢ 4 s o
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7 S Furthermore, the staff of Tank Forest Sub stszon vide their report dated
- 04-04-2023 duly endorsed By SDFO Tank reported to DFO D.IKhan that the
Forest Guard is instigatrg the locals against the department staff and
creating threats to the life of 11e staff.
4. Consequently, the Forest Guard was directed by DFO D..Khan vide Letter
- No. 7205/Estt dated 17-03-2023 to explain his position regarding absence,
‘misbehavior and threatening allitude. The letter was dispatched through
Registered Post No. RGL 105397332 dated 06-04-2023 and also through
SDFO Tank. The official, Mr. Habib-ur-Rehman, was reluctant to receive the
- letter as per the report of Staff and SDFO Tank dated 18/03/2023.
5. As ample oppertunity was provided to Mr. Mabib-ur-Rehman but he failed to
comply, therefore a notice bearing No.7631/Estt dated 04-04-2023 was
issued by DFO D.iKhan io Mr. Habib-ur-Rehman in accordance to the Rule-
9 of E&D Rules on the account of wiliful absence. The letter was posted
through Registered Post No. RGL 105405823 dated 08-04-2023 on his
home address. Oncz again a nolice” bearing No. 8802/Estt dated 22-05-
2023 was served upon the Forest Guard and was communicated through
Registered Post, dat:c 22-05-2023 but no response was received from him.
In light of Rules- Ahzence  Notice was  published in National  Daily
newspaper on O dirschng him to resume his duty within 15 days.
Buthad Cif‘Gi}Olﬂ ihe dm-;
8. After that having consicered the evidences and record, the competent
authority . (Divistonal  Forest Officer) in exercising the power under Rule-14
(5y {#) and thz penalties as envisaged n Ruiz-9, impesed the major penalty
“ie. Removal from Sersice upsn NMro Habib-ur-Rehman Forest Guard vide
offica order No. 04 dated 07-07-2023.

f\J
(_) U
(J7
l‘\)
[an]
i~}

i,

Discussion:

Mr. Hablb -ur-Rehman (Ex Forest Guard of DlKhan Forest Division) S/O Allahdad
RIO Kot Khadak P/O Kot Azam District & Tehsit Tank preferred a Departmental
AppeailSerwce Representat!on sefore the Conservator of Forests Southern Forest
‘Circle. Bannu vide Appeal - dated 19/04/2023 and 18/07/2023 against the impugned
P.roceédings dated 10/03/2023 cuiminated i major penalty of Removal from
Service vide Order No.04 dated 07/07/2023.

wAccordmeg the appeal was fonwarded to OFO DiKhan vide- this office “latter
No 319/Estt dated 08/08/2023 for tendering his Parawise repiy/comments. The
DFov DI Khan submitted his Repiy/Parawise comments vide letter No. 1486/G
+ .. "dated 30/08/2023.

The ex-Forest Guard Habib-ur-Rehman was celled upon vide this office letter
No.500/Estt dated 13/09/2023 for Personal hearing on 14/09/2023 and also DFO
D.iKhan for defending the case on behalf of Forest Department as Prosecusor,
Representative of DFO D..Khan alongwith the ex-Forest Guard Habib- ur-Rehman
attended this office on 14/09/2023. The case was discussed in detail, both with the
Representative of DFO D.LKhen and wilh the ex-Forest Guard Hab ~u' Reh 1an



CQuestichnaire awvae honded over 1o M Habib-ur-IRehman (o which he submitierd

-s:ua; ctease was studied in detail

The DFO DJKhan also. attende. this office nn:,.)rmllv and  dis cussod the subet
case in detail, ' o

~ Findings and Recommendations:

:."~'persona1 hearing of the accused, the fonowwg facts are lime lighted:

m.%@ i

'a",' 40 Hv in written. Complete record of DFO DiKhan office pertinent to the

:Afte[ going threugh the record on File, Paraw;xb reply/comments, wnuen statements and

: The e\ndenr*e on the recerd and from the whole disctission it is ewdent that ex- Forr;.,t_

Guard Habib-ur- Rehman was irreg miar loward pe:fomvnrg Govi. duties, which is a serjous
B ?.anomaly and showing his «;nefﬁcieﬂcy. However, the ex-Forest Guard produced medical

' ' documents of his late daughter named Bnc:hréfwhich was a Thalassemia patient and a son

~ named Aziz-ur-Rehman which has also T‘rﬂ ssemia. The ex-Forest Guard stated during

per=onal heamq as n'eH in his writen :datemem that as he was busy most of his time in

treatment OT his Thalasseinua chiddren L;Wule»oae. could not pay due attention towards his
Govt, d_utzes nor réceived any fettar from DRFO office and unilaterally removed from service.
The ex-Forest Guard further requested that he may be exonerated from the charges on

. humanitarian/sympathetic basis as from now onwards he will perform his duties regularly

-withott giving any chance to his officers of complaint against him.

- Hence the’ charges of mefncuemy mis- COI’\dU"t mtsbehawor threatening attstude and
baseless compfamts agatnst the ex-Forest Guard ‘are upheld. However, the ex-Forest
Guard is exonerated from the charges of 1rrequian'y toward performing Govt. duties on
humamtananfsympathetm basis due to long term amng children on the condition that he will
perform h1s duties reguiar]y wilthout glvmg any dnncn to his coH@agues and officers of

. comp\amt agams\ h\m

K epmg in. wew the above dmcuss:on and findings. the unders lqned in the -”apacuy of
Appe!tate au*horlty and exercusmg the Powers under Rule 17 (2) (¢) of Khyber
::Pakhtunkhwa Effsclency and Disciplinary Rules 2011, reducing the Major Penalty of Mr.

Habib-ur-Rehman, ex- FOFESE. Guard of Removal from Service with rﬂlrcta(ement into Govt:

. ma;or penames in terms of Rule 413) (ii) and Rule 4(b) (i) of Khyber P };

| - and Di sc:pimary Rules 2011with immediate effect. 3 ‘w e

, "- W;thholdmg promot;on for three years, \
, BN\ L S
B ‘ \/\\

; 'Serwce with immediate effect accampanied by the following Minor penalties and modified |

’(’ww

AUL




o A‘Rcd'uciion-_ to a _.lower-}s{aigb in a time scale for two (02) stages with
f'“fccumulatwe effect. e '

" The intervening per:od from 10;93/2023 to 18/1 2/2023 may be treated as Leave
without Pay ‘

. Furnishing an Affidavit on attested judicial Stamp Paper for performing regular

_duty with good behavior and discipline.

e ~Refiecting the same in ACR, Personal file and Service Book

+ lssuance of Character Role warning.

'{Muham*naa Sa?cym ithan)
~ Conservator of Forests
~;-Houthu n Forest Circle

Bmim

7 s

j}Copy ss forwqrded to: -
S Chief Conservator of  Forests. Ceniral Southern-  Forest Regic'm—i,

Khyber Pakhmnkhwa Peshawar for information please.
/2. Divisional Forest Officer D1 Khan Forest Division for information and

s

further necassary | achon as referrad to above.

- onscr\%tm of I"oxcsl% ‘
Southen I‘orcst Clrcie
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Lo reinstated into service with-all back benefits j.e, salaries - -
. - of June 2023 tiil the reinstatement and onward,
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BEFORE THE KHYBER PAKHTI UNKHWA SERVICE %+
1

TRIBUNAL PESHAWAR CAMP COURT DERA SMAITL [(HAR

Service Appeal No. 72023

- Habib ur Rehman son of Allah Dad r/o Kot Khadak Tehsii &
District Tank. Presently serving” as Forest Guard in the
incumbency of Sub Division Tank. Cell# 0346-9499097

(PETITIONER)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secr'etary'

Forest, Peshawar.

‘2. Conservative Forest Departmenf, Khyber Pakhtunkhwa, Shami
Road, Peshawar. "
‘3. Conservative 'For‘est Department, Southern Forest * Circle
: [ . . T N
Bannu. | ' '
4. .Division’al ‘Forest Officer, D.I.Khan Forest Division Dera
Ismail Khan.
5. Sub Divisionail Foreéi 6fﬁcer, Forest Department Tank.
i ' ~ : , _
i . (RESPONDENTS)

1
i
t
|

séRVICE’TRIBa,j:NAL'ACT, 1974,

! .
i

'.‘.‘;on'acceptancé”of instant »__sérvice appeal the impugnez .
o'rderf No. 4: d'atled; 07/07/2023, vide which the major
' penalty of reroval from: service was imposed agains:

fy

; the appeliant, ‘may graciously . be ‘set aside and tha
a{pp{ellate‘autlio’rity’s:'order‘(if any) as not-conveyed to

.the appellant up tili now and if issued on the back of the

- appellant on the departmental Fepresentation of the

appellant may' also be set aside and the znpeliant ha

EAL U/S 4 OF KHYBER PAKHTUNKHW A,

| 4§§§



B A“ppellant Humbly sub-m_i-t;s. fand requests as under:-

Respectfully Sh eweth

!

1. That ‘the appellant is'a permanent resident vitllage District
Tank and was, aPDOmted in the Forest Department Tank as -

Forest' Guard on 11/09/2007 In this regard service record of = .-

‘appellant is annexed as Annexure -A.
{

a 2, That the appellant served the department honestly, with zeal =~

and zest and to the entire sausfactlon of his superiors.

© 3. That fll‘SLly vrde office order No. 155 dated 10/03/2023 the -
o ‘appellant was suspended/attached from services with the

| Conservator of Forest Clrcle Bannu Copy of the suspension -
“order dated 10/03/2023 is'annexed as Annexure-B.

4, That the respondents issued an Explanation letter dated
A.17/04/2023 vide which it was alleged that appellant should be
) report to the concern Bannu ofﬂce on 16/03/2023. CODy of
the letter dated 16/03/2023 is annexed as /\nnexure C

5. That as the daughter of appellant namely Mst Bushra Blbl ‘
and his son namely AZIZ ur Rehman are the patient of Blood
_Thalassemla (Cancer) and there is no other male membel in
the- famlly to look aftel the patiento, thus the appeliant
requested to the . department that in the attending
_circumstances the appellant Is .not in a position and ,

- furthermore *here is no complamts stigma on the services of
the appellant the grlevances of the appellant be redressed but

' 'the responden 'S authorlty were not accepted the requests of

:-_appellant thuc the appellcnt have no other remedy at that”
| 3 tlme ﬁled a crvnl suit before the court of Senior Civil Judge
. Tank Wthh was entrusted to the court of learned Civil Judge- '
II Tank for dlsposal on 27/03/2023 wherem the learned Civil
Judge ~II Tank was pleased to pass. a temporary injunction
order in favour of appellant and thus'the appellant performed
the dutles with “full. sat:slartuon of superiors and nevér.. .
remamed absented but due to the personal grudges and. R
N .blased behav:or of the responclent’ the appellant was. teased |




"m.t
oﬂ‘

on pretext and other Coples of the civil suit along W|th order
sheets are annexed as Annexure-D

. That on 19/04/202 the appellant filed a departmenta] appeal
, agamst ‘the suspension order Copy of the departmental
»appeal along with postal recelpt 1S annexed as Annexure-F.

" i.ff7.'tThat when the . appellant ‘was on duty, during‘ thls l'he

appellant was asked that you . will - receive documents "
although the appellant was on duty but in spite of this on
04/06/2023 the appellant recelved a subject Advertrsement‘: |

. -dated 30/05/4023 along with - suspension order . dated
10/03/2023, natice dated 04/04/2023, final notice dated
| 22/05/2023 and absentee notice dated NIL along with final
B notice dated NIL & without ‘signed. Coples of Advertisement
| dated 30/05/2023 along. with suspension order dated -

] .10/03/2023 notlce dated 04/04/2023 final notice - dated _

) 22/05/2023 and absentee notice dated NIL along with final :

: notlce dated NIL & W|thout 5|gned dre annexed as Annexuro-- :

' &F[g '

That thereafter the appellant aubmltted reply on ()6/06/2027

Copy of the reply along wnth postal receipt is annexed as .

o Amm_re_-_ti

A".:;That meanwhrle tho Iearned Clwl Judge-IT  Tank,  on
_ -_06/07/2023 letum the plalnt undcr orcleu VIT Rule 10 CPC to
 the appellant Copy of - order sheet dated 06/07/2023 is

annexed as Annexure H

10 That on 07/07/2023 ~the: appellant was  removed from |
L serv:ces vnde lmpugned order No. 4, and just to tease the

appellant the copy of the: :mpugned order was sent through
postal” serwces on: 14/07/2023 24/07/2023 & 05/08/2023.

Coples of the lmpugned order dated 07/07/202J with relevant

documents are annexed as Annexure-l

11 That thereafter the appellant submltted departmental appoal

agalnst the lmpugned order on’ 18/07/2023, which was
dlspatched on 19/07/2023 but the same was not accepted
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Copies: of departmental appeal along with receipt are anncxcd
as Annexure-J ‘

12 That after submlttmg the departmental appeal well wnthm

time, hence the mstant serwce is being filed within tlme after

: stlpulated period, inter aha on the followmg grounds.

LI

GROUNDS: -

A. That, the impugned order No 4 dated 07/07/202u is

agalnst law, facts and curcumstances of the case and are
liable to be set aside.

B That the lmpugned order |<. also against the ‘principie of
ser\_nce rules and policy.

C. That the alleged inquiry report is not incumbency of ESTA
Code bocause the appellant had been punished -within

aforesard mqunry, hence, gross violation of law have been .

done. -

- D. That no lnquary whatsoever has ever been conductcd
against the appellant and this sole ground is sufﬁcuent for
" acceptance of instant appeal.

.E. That‘no charge sheet, show cause notice, final show cause

notlce were glven to the appellant when he was on duty”
but the whole proceedmgs (although not admltted) were
conducted in the back of appellant when the appellant |

. complalned in respect of cuttmq of wood trees, (proof is
avallable) ‘ '

F That the respondents/authonty are deviating from thn
. service rules and policy and over writing the service book
of the appellant clue to personal gruclges

G That the'acts and omissions of the respondents/authonty
are agamst th= prlnople of law, service acts & rules, and .
~also agalnst the natural justice,

- ——— ————y i —————
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<Dated: /§ /11/2023 - | | R

. S R T4
H. That counsel for the appellant may please be allowed to
‘raise additional grounds at the time of arguments.
It IS therefore humbly prayed that the mstant
servnce appeal may kindly ‘be accepted as prayed for
" in the headnote and contents of appeal.
Any other appropriate relief, which this.’ Honourabie
Court deems fit in the circumstances of case, may .
also be granted to.the petitioner. ‘

' Hdmble Appellant P

K\\""_-_. 3 \Mo\v\

Habib ur Rehman
l' hrough Counsel

. - 1_3}/ h]
‘/\)" 1:/“)b\_ /. .
Sheikh Iftikhar ul Haq

" Advocate Supreme Court
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B-EEO—RE_TH.E-K. 1YBER PAKHTUNKHWA S| R;‘H\_IICE' T
'-‘:rl_'_MAL_ESHM_@ ISMAIL KHAN

Service Appeal No. __ / 2023

_Habib ur Rehman - Versus  Govt. of KPK etc

" SERVICE APPEAL

CERTIFICATE ﬁf T ,
' Certified that no service appeal on the sub]ect has earlier boen ﬁled
before this Hon'blc Tribunal.

i

Appellant
Through Counsel

AFFIDAVIT

| 'I Hablb ur Rehman son of Allah Dad r/o Kot Khadak Tehs i &
.,D[strlct Tank the appellant,. do hereby solemnly afﬁrm and derlare
on Oath that contonts of the service appeal are true’ and correct to
the best of our knowledge and benef and noth:ng has been
.'dellberately conrealed from this Hon’ble Tribunal. '

D'.ated‘: . '/11/2023 o | ( '{"\)\,\\ s }u&,” L
DEPONT}INT' o

cm:c& \2,?/0\ AWK -1—4—1

- Ider:ified by Foez.:se?ﬁ
’ LA '
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TRIBUNAL PESHAWAR

CM No 9}0} '/20{'233

In Service Appeal No.

Habib ur Rehman
 Versus

Govt. of KPK etc

APPLICATION FOR \’VITHDRAWAL OF ABOVE MENTIC*NED

~aoe Lo

BEFORE THE KHYBER PAKHTUNKHWA SERVICIEE_‘E{ .

SERVICE APPEAL WITH PERMISSION TO FILE AFRESH;,:

SERVICE APPEAL BEFORE THIS HONOURABLE TRIBUNAL:{LE‘],
AGAINST THE THE__tD;I!l_D.E,m___i_D;ATED 28/12[2023 OF

APPELLATE AUTHORITY.

Respectfully Sneweth e

That appeflant humbly SmeitS as under -

1. That the service appeal mentror.ed above is pendlng ad]udlccmon ..
in this Honourable court and is- f;xed for today for reply of the_{'i s

answermg respondent

2. That during’ the pendency of |notam selvuce appeal the appeliatt _i.-;;l-l o
- authority . partially accepted the depaitmentai appeal of the
' appellant whereby 'the appellant was :emstated mto berwce with | .‘
 immediate effect with further penalty: of wnthho!dmg promouon‘ "
for three years, reductlon to lower stage m a time scale for WO o
. stages with accumuiatwe effect the mtervemng perlod from o .
- 10/03/2023 to 18/12/2023 may be treated as leave W|thout pay, oo
| furmshlng afﬂdawt reflectmg the same aforementloned thlngu in S

ACR and servnce book, issuance of Character uo!e warnng L

‘ CODIES of the order dated 28/12/2025 is annexed

. That in the attendlng carcumstances the appellanL is partrc fly
aggrieved from the immediate effect entering into the servize,

<and other aforemeantioned penalties for. which the appellant




appeal to challenge the aforementloned penaltles e ;‘_,rf

4. That this honourable court has got vast and ample powers to -

“ entertaln the lnstant application.

Itis therefore, humbly requested that the' appellant may

kindly be allowed to file afresh appeal agamst the f -

grievances of the appellate authority’s order.

January 17, 2024

‘ Hablb ur Rehman IS
.

| Through Counsel ' 5
! BT
| \ Ly T
N &T&%" (,/
heikh Iftikhar ul Haq

:.l.

oo

AF FIDAVIT

I, Habib ur Rehman the appellant, do hereby solemnly afﬁrrn and

declare on oath that contents of this apphcatzon are true and corren,t to
the best of my knowledge and”-belief and that nothtng has been
concealed from this Honourable Court P

Bl
wants to withdraw the instant aopeal and file afresh serwcc_ :

Advocate Supreme C ourt

| , - _DEPONENT
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BEFORE THE KHYBER PAKHTU KHWA SERW

I : IRIBUNAL PESHAWAR cAMp COURT DERA 1SMaAN g biar

‘Service Appeal No;’géjé} /2023 - _

Habib ur Rehman son of Allah Dad r/o Kot Khadak Tehsil &
District Tank. Present!y. serving as Forest Guardf in the
incumbency of Sub Division Tank. Cejl 0346-9499097

T S e L T T

- ' (PETITIONER) C

' VERSUS S RN

1. Governrﬁeht of Khyber; Pakhtunkhwa 'fhrough Secretafy :
B Forest, Peshawar.. - ) | o . L
2. Conseryati&e Forest E')epé.lrtment, thyber Pakhtunkhwa.;is.ha‘mi

Road, Peshawar, '

3. Conservative Forest Department; Southern “Forest . Circle

Bannu. ! R S :
4. 'Divisibna! Forest Officer, D.LKhan Forest 'Divisionl Dera .
Ismail Khan, o

5. Sub Diviéional Forest O?ficer, Forest Department Tank. . { =

(RESPONDENTS)

i .

"' SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL AcT, 1974.

e Prayer: |
1 On acceptance of instant service appeal the impugned '
. order No. .4 dated 07/07/2023, vide which the major;'

' appellant on the departmental réﬁresent‘ation of the

' reinstated into service with all back benefits j.e salarieg
. ©of June 2023 til} the reinstatement and onwarg, - -

o R o Certilﬁed'f ’ l



4 SA 2431/2023

4

17% Jan. 2024

Sk g it 15 Gt

0l. ~ Counsel for tlic appellant present. Mr. Asif Masood Ali

* Shah, Deputy District Attorney alongwith Zahid Mahsood, DI'O

D.IXhan for the respondents present.

02. Learned counsel for the appellant submitted an
application for withdrawal of the appeal with permission to file fresh
appeal, on the ground that during pendency of the instant service

appeal, the appellate authority partially accepted the departmental

-appeal of the appellant and reinstated him into service but with

immediatc effect. Application is placed on file. The appeal is
dismissed as withdrawn with permission to file fresh appcal subject

to all legal objections. Consign. -

03. Pronoun'ced in open Court at D.1Khan and given

“under my hand and the seal of the Tribunal on this 17"

January, 2024.

EHAP6,

fember(E)
Camp Court, D.I.LKhan

(FA

‘Date of Presentatio of Apphﬁnon T
Number of WG"‘m:~£AZ&.-..,,,.v,m_..,,,._._,,_.._.,A,__,_.,_.,. . R

Copymg Fee "_#3—'(/7/ P

et Tt

" Urgent wmm———
O’__—._“
TOtA crmemamr oo

Narme of COBYITEL wmur e .—o)/W .
Date of Complasas T e ?':}gb/ , —_’3/% .
" M—”‘“-w» A

Date of Deifvziy va ~ouw- o
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