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Order or other procecdings with signature of judge
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today by Mr. Mujceb  Ullah Advocate. . It s fixed: . for. |

AN

The appeal .of Mr. Dawood Khan t‘e'sﬁblilfi":ttc'd‘_ L

preliminary hearing belore Single Bench at Peshawar on [ : -

16.02.2024. Parcha Peshi is given to counsel for the appellant. | .- -
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The-appeal of Mr. Dawood Khan received today i'¢ on 31.01.2024 is incomplete on the
t . s - . -

fintinwing score which 'is returned to the counsel for the appellant for completion” and
rasubmission within 15 days. ' ‘

L= Anpexues-C&D of the appeal are ilicgible be replaced by legible/bétter one.

?- Annexures of the appeal are unattested.

3 Copies of charge sheet, statement of allegations, show causernotice, enguiry report

_ and replies thereto are not atlached with the appeal be placed on it. )
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BEFOR ET HE HONORABLE KHYBER PAKHTUNKH V\’ A SERVICE
' TR.IBUNAL PLSHAWAR

SetvnceAppval NOL 7% 12024, .

Dawood Klian .
VERSUS
‘Govt of Kp & Others

APPLICATION FOR FIXATION OF THE INSTANT APPEAL FOR

' ,' PR.ELIMINARY HEARING AT PRINCIPAL SEAT.

Respectfullv Sheweth

1 That the above: tltled appeal is filed before this Hon’ble Tr nbunal whexem no
date of hearing is yet fixed.

2 That the Applicant/ counsel is requesting for fixation of the instant appeal
befme principal as no bench is currently available at camn court Swat

3. That most of the contesting Respondents also belong to Peshawar.
‘ T That there is no legal impediment on acceptance of this application.

In wake of above submissions, the instant appeal may kindly be
fixed before principal seat foi ends of justice

MW

Ad ocate
| Counsel for Appcllant
Khahd & Law Associates

. 46 C, Cantonment Plaza
2”" Floor, Peshawar, Sadar.
Cell No. 03018521731 .
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BEI‘OR]' THE HON'DRABLE KHYBER PAKHTUNKHWA SERVICTE
: TRTBUNAL PESHAWAR.

Service Appeal No. 7 ﬁ_/zazm

Dawood Khan
VERSUS
Govt of Kp & Others

INDEX OF DOCUMENTS
S.No ' | Description of (iocuments Annexure Pages
I | Memoof Appeal T ‘ I3
2 .| Affidavit _ ‘ : ' - 4
3 .| Address of Parties _ 3 . S
15 { Copy of office order dated 03/06/2022 of Respondent No. 4 A 6
6 .| Copies of Appeal and appellatcl: order clatc&49/09/2022 ' B&C "[_,,g
7 Copies of revision petition apci office order of BeSpondept No.2 D&E ‘i -40
| Wakalatnama

Appellant

Through

jeeb Ullah.
Advocate, [
High Court, Peshawar

Khalid & Law Associates
46 C, Cantonment Plaza
2" Floor; Peshawar, Sadar.
Cell No. 03018521721



BEFOR]E THE HONIORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal NOZZ ZL/ZO:M

| Dawood Khan LHC No, 1346 District Police Office, Timergara Lower Dir.

’_‘ -

APPELLANT

| VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs

Department, Secretariat Peshawar.

Inspector General of Police Khyber Pakhtunkhwa, Peshawar
Regional Policg Officer, Malakand.
District Police Officer, Timergara Lower Dir.

RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDERS __ DATED __ 03/06/2022. _ 19/09/2022 & _ 22/12/2023

* COMMUNICATED TO APPELLANT ON_05/01/2024 WHEREBY

- MAJOR PENALTY_ OF “REDUCTION IN PAY BY THREE

: STAGES” _WAS IMPOSED ON THE APPELLANT WITH
~IMMEDIATE _EFFECT IMPOSE UPON APPELLANT _WAS

- CONVERTED INTO MINOR PENALTY OF STOPAGGE_OF ONE

ANNUAL INCREMENT BY RESPONDENT NO. 2.

i Praver:

By accepting of this scrvice appeal, the impugned order dated

. 22/12/2023 of Respondent No. 2 to the extent of stoppage of one annual

increment may kindly be declared null and Void and kindly be set aside,
consequently stoppage of one annual increment may kindly be restored.

~Any other relief, which this honorable court deems fit and appropriate,

may also be granted in favor of appellant for the ends of justice.

-Res‘pectfullv Sheweth:

Brief facts leading to the instant appeal are;

-1- That appellant is an employee of the Respondents department and is

performing his duties as Police Constable since 2010 at Timergara Lower
Dir,



2-

©

That the appellant is serving Respondents departrnent w1th great zeal and
devotion up to the entire satisfaction of their superiors and till date there is
no complaint against the appellant. It is worth to note that appellant was on

duty as Escort for transportation of accused to judicial complex at
Balambat Lower Dir.

That on 20/04/2022 firing incident took place outside the judicial
complex/court Balambat lower Dir for which appellant was held
responsible for neghgmce in his official duty. In this respect disciplinary
actiont was taken against the Appellant, and major Penalty of Reduction in
pay by three stages was imposed upon appellant vide office order dated
03/06/2022.

{Cop‘y of office order dated 03/06/2022 of Respondent No. 4 is annexed
as A}

That feeling aggrieved from the office order dated 03/06/2022, appellant
preferred an appeal before Respondent No. 3 (Regional Police Officer) the
appellate authority, Wthh was rejected vide order dated 09/09/2022,

{Cop;es of Appeal and appellate order dated 09/09/2022 are annexed
as B & C})

That the appellant preferred Revision against the appellate order dated
09/09/2022. The Worthy Respondent No. 2 disposed of the said Revision
Petition by convertmg the major penalty into minor penalty of stoppage of
one annual increment for three years without cumulative effect vide office
order dated 22/12/2023.

{Copies of revision alnd office order of Respondent No.2 are annexed
asD & E}

.- 10.That Appellant being aggrieved from the order dated 22/12/2023

whereby Revision of the Appellant was partially accepted/considered,

. having no other effacious remedy available except to approach this

- Hon’ble Tribunal inter alia on the following grounds.

QGROUNDS

: A. That the impugned office orders dated 03/06/2022, 19/09/2022 &

22/12/2023 of Respondents are wrong, illegal, unfounded,

unconstitutional, based on colorable exercise of power, hence, is liable
to be set aside.

-B. That the impugned orders xssued by Respondents are in sheer

violation of the Fundamental Rights guaranteed to the Appellant as

envisaged under the Constitution of Islamic Republic of Pakistan
1973.

-: C. That the Appellant has not been treated in accordance with law and

rules by the Respondents Department on the subject noted above and
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as such the Respondents violated Article 4 of the Constitution of
Islamic Republic of Pakistan 1973.

That no show cause notice, charge sheet, and statement of allegations
has been issued to the Appellant which is mandatory under the rules
before imposing major penalty of removal from service.

That no regular inquiry has been conducted and it is pertinent to note
that no opportunity of personal hearing was given to Appellant.
Which is against the principal of Natural Justice.

I : '
That tpe -whole proceedings took place on malafide, ill will intentions
and just to harass the appellant, which is violation of fundamental

rights guaranteed by Constitution of Islamic Republic of Pakistan

1973.

That any other ground will be taken at the time of arguments with the
kind permission of this Honorable Court.

In wake of above submissions, it is therefore, most humbly
prayed that the instant appeal may kindly be accepted and stoppage of
one annual increment for three years may kindly be 1est01ed as prayed
for.

Any other relief this Hon’ble Court deems appropriate which

- has not been specifically prayed for may kindly be awarded to
.appellant for ends of justice.

Appellant

Through

Advoeate High Court,

Khalid & Law Associates
46 C, Cantonment Plaza
2™ Floor, Peshawar, Sadar.
Cell No. 030 18521721

i
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| B':EFORIE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Service Appeal No. 12024,
Dawood Khan
VERSUS

Govt. of KP & Others

AFFIDAVIT

I Dawood Khan LHC No. 1346 DPO office, Timergara Lower Dir do,
- hereby solemnly affirm and declare that the contents of the instant appeal are
. true and correct to the best of my knowledge and belief, and nothing has

. been concealed from this Honorable Coutt.

v

DEPONENT
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BEFORt} THE HONORA]BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Servi,ce Appeal No. 12024,
‘Dawood Khan
VERSUS
.Govt of Kp & Others

-+ Appellant:
Dawéod Khan LHC No. 1346 DPO office, Timergara Lower Dir.

Respondents:
1. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affalrs
‘Department, Secr etarlat Peshawar. _

2: Inspector General of Police Khyber Pakhtunkhwa Peshawar

3. LRegzondl Pohce Ofﬁcer Malakand.

4. District Police Officer, Timergara Lower Dir.

ol

4

Appellant

llj ah
Advocate 1'
ngh Court Peshawan

Khalid & Law Assocnates
46 C, Ca{ntomnent Plaza

. 2™ Floor, Peshawa1 Sadar.
Cell No. 03018521721
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Pk OFFICE OF THE “—
- DISTRICT POLICE OFFICER
DIR LOWER

. ORDER

';1‘ This order will dispose of the cir:partmmtaf enquiry against LHC Dawood No.1346, tha:
.:.'as per finding of preliminary enquiry conducted by DSP Legal Dir Lower, that while he posted at
' Judicial Complex Court Balamibat, on 20-04-2022 a firing incident took place outside Judicial

iComplex/Court Balambat In which 01 person was killed and one got seriously injured. He was

held responsible for negligence in his off'cxal duty as he failed to adopt proper security measures,

Which shows gross negligence and inefficiency on his part.

2, Therefore, he was issued charge sheet/ statement of dllegation and Mr. Mushtaq Ahmad
. sp Investigation Dir Lower was appointed as enquiry officer, to conduct proper depaitmental
énquiw against him and submit his fi finding report.

3 The enquiry officer, during the course of enquiry recorded the statements of all concerned
as well as the official concemed and recommended him for major punishiment. '

4. He was called in Order]y Room on 02-06-2022 for personal hearing and full opportunity

‘ was given to him to explain his position but he badly failed to produced any cogent reason in his

aglf defense nor satisfy the undersigned.

5 Therefore 1, Tkram Ullah (PSP) District Police Off; icer, Dir Lower in exercise of power
vested under (E & D) Rules 1973, with Amendment-2014. agreed with the finding of enquiry

Officer and awarded a major punishment of “Reduction in pay by three stages” to LHC
Dawood No. ]346 with immediate effcct.

ORDER ANNQUNCED |

At e ok e oo R o o e e s

el - -
OB NO 11 L; J//
Dated = (14 12022 ‘ : A

(IKRAM ULLAH), PSP
District Police
Dir Lower

. PR T om
No. §L37- 328  fsp,
. ("o;iy for information and necessary action to the:-
.. Pay Officer Looal Office.

2. OHC Local fo ice.

Eitiioriaaen
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FReE 340 of
. This arder willdis )osc of uppc.ul of LHC Duwood Klum No. 13460
h - wl by the District Poliee X

Lowét Dislrlut in: connccl:on ws(hin
r. o.r Lower vide OB No. 454 dmcd 0
-"' : ' ~Bricf facts ‘of thJ c;m wre t

y by three slages.

3- 06-"027 i.c. n.duchon inpo
condueted

omcc hat as pt.r prcl:mm.lry enquiry
Cc Daw.\oml Khar ‘No.l'M( while poslul

u incident louk pl.acc. oulsult. :_:7‘ s

SI’ chal Dir I.owcr 'whcrcm he st !cd (hat L11

byD A
to J'udxcml Complex Court Balambat On “20 04-2022 a-finn

Complcx/Cour{ Bulnmbat in vlnch 0l person. was killed

n. hls 61‘ f clul duty as he faited o .u.lupt P
., e e -f'w":

and am. 1,01 scmmxl)

: 3] "f s&.:::l!‘l
-'He wns thd rcsponsnblc i rops

Whlch shows gross ncgllgcndc and mcli’ ciency his |

ChargévShcetlstntcmcnt ‘of ‘allegation. nU SP Inv csug;m:: Dic, i{rf::r RS PEVEED 35

i Enqutry Oﬁiccr, to conduet propcr Jcpdﬂmonu caqmzy ;r:’m

4 n, boatt n . “u‘ . ‘ 3
-submit. hxs ﬁndmg repor 'I'he Enquu') jOiTrer. during B eoimee ‘of ey recomded

statemen; of ﬂ cg‘nc’enﬁ:d as \:’;‘ll as lhc delinquent omcn.'l o recammended hm Kz,
s ;oginajor pumshmcm, He vas ca!!cd in orderly room by the District, I’ohcv. Um

Dxr Lower on 02- 06-2022 for personal I)«.armg and full opportunity was given to him
cxplaun his posmon buthe badly failed lo producc any- cogent reason in his self dotunsc nor

P sausf' ch ihc Dl lnct Pol:ce Of'I‘gccr, .Dq' ‘Lower. 'lhcrefore“ﬂhe stmct Police O‘Lu“, :

-‘i;a:z.:;x" c*!.:cm "’n,

P e

Lowcr D:r in BXCICISC of pOWcr ‘Vcstcd’undcr (E&D) Rules 1975 wuh amendcd ;01-1.

. agrccd ith the ﬁndmg of cnquxry ofﬁccr, nnd awardcd lum major pum';hm.*nt of reduction
in pay by three. -stages vide OB No. 454 datcd 03 06-2022 .
e . ‘He was callcd m prdcrly Room on 07—09-2022 and hL.ard him in

N
- person,- but he did; not prbduc:ed any cogent reason 10 defend the churges levelcd against
hun, therefore, his. appeal is| hereby rejécled
-——-'—-—-—_.-_-'

Belobey|

U'Q.‘r\'hl ':w)‘« vy (\j

DU LL. = W s

2.:8379/EC) dated 22-07-2022. His
lc rcccwed with the memo: und‘.r

@ CamScanne



N

Better Copy

OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT
Ph: 0946-9240388 & Fax No. 0946-9240390
Email: ebmalakandregion@gmail.com

|
|

ORDER

This order will dispose of appeal of LHC Dawood Khan No.1346 of
Dir Lower District in connection with major punishment awarded by the District Police
Offlcer Dir Lower vide OB No.454, dated 03-06-2022 i.e. reduction in pay by
three stages.
i

Brief facts of the case are that as per preliminary enquiry conducted
by DSP Legal Dir Lower wherein he stated that LHC Dawood Khan No.1346 while
posted on escort duty for transportation of accused, on 20-04-2022 a firing
incident took place outside Judicial Complex/Court Balambat, in which 01 person
was killed and one got seriously injured. He was held responsible in his offncucl duty
as he failed to adopt proper security measures. Which shows gross neghgence and
inefficiency on his part. He was issued Charge Sheet statement of allegation and SP
Investigation Dir Lower was appointed as Enquiry Officer, to conduct proper
departmental enquiry against delinquent official and submit his finding report. The
Enquiry Officer, during the course of enquiry recorded statement of all concerned
as well as the delinquent official and recommended him for awarding major
punishment. He was called in orderly room by the District Police Officer. Dir Lower
on 02-06-2022 for personal hearing and full opportunity was given to him so
explain his position but he badly failed to produce any cogent reason in his self-
defense nor satisfied the District Police Officer, Dir Lower. Therefore, the District
Police Officer. Lower Dir in exercise of power vested under (E&D) Rules 1975 with
amended 2014. agreed with the finding of enquiry officer and awarded him major

punishment of reduction in pay by three stages vide OB No.454, dated 03-06-
2022.

He was called in Orderly Room on 07-09-2022 and heard him in
pérson but he did not produced any cogent reason to defend the charges leveled
against him, therefore, his appeal is hereby rejected.

Regional Police Officer,

Malakand Region Swat
No.9958/E,

Dated 19.09.2022

skeskskokokokokokskskokook ok ki sk sk sk skokskokskok skokek ok
: Copy to the District Police Officer. Dir Lower with reference to his
office Memo: No.6193/EC, dated 23-06-2022 and No.8088/EC, dated 13-07-
022. His Service Roll and Fuji Missal containing enquiry file received with the
emo: under reference are returned herewith for record in your office.


mailto:ebmalakandregion@gmail.com

H

VRISV SPRY

Pl




h

%!

B S |
A P} W E " ‘OFTICE OF THE
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PECTOR GENERAL OF POLICE > /

KHYBER PAKHTUNKHWA = 7 =,
PESHAWAR.! &7 loy
ORDER ‘

This order is hereby passed to disposc of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Paolice Rule-1975 (amended 2014) submitted bv LHC ano’od Khan No, 1346. The
petilioner was awarded majo: punishment of reduction in pay by thrie stages by DPO Dir Lower vide OB
No. 454, dated 03.06.2022 tn the allegations that he while posi=2 on cscort’ duty for transporiation of
accuscd, on 20.04.2022 a firing incident took place outside Judici:. ;:omplcx/Court Balambat, in which onc
person was killed and onc got seriously injured. He was held resper:itic in his official duty as he failed to
adopt proper sccurity mcasures which show gross negligence & effciency on his part. The Appellate
Authority i.e. RPQ Malakand rcc.:ted his appeal vide Order Endst  Vo. 9939/, dated 19.09.2022.

Mecting of Appellate Board was held on 12.12.202: wherein petitioner was heard in person.
The petitioner contended that T was on daily duty within the court + i 'c the incident took place on the main
road in [ront of the main gate.

The Board accepted the revision petition of the petitiorar and his punishment of reduction in

pay by threc stages is modificd ir*0 minor punishment of stoppag: of onc annual incrcment for three years
without cumulative effect,

Sd/

AWAL KHAN, PSP
Additioral Inspector Gencral of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. S/ X921 = 24 _ 123, dated Peshawar, the 272, - (2 = __ 023

Copy of tac above is forwarded 1o the: .
- Regional Police OfTicer Malakand. Service Roil al 17vith Fuji Missal and Enquiry File of
the abave named LHC reecived vide vour officc Mem..: No. 13397-95/F, dated 01.12.2022
is returned herewith for vour office record. |
District Police O:Ticer, Dir Lower.
AlGLcgal, Khyber Palkhtunkhwa, Peshawar.
PA 1o Addl: IGP/Hirs: Khyber Pakhtunkhwa, Peshawar,
PA to DIG/HQrs. | hyber Pakhtunkhwa, Peshawar
6. OiTice Supdt: F-1V CPO Poshawar.
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- (MUH AMM: /szz-mﬁ) PSP
NS L -1G/Tistablishment,
T Ve - - Irspector General of Police.
\ VO A K ybzr Pakhtunkhwe, Peshawar.
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