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: Appeal No. . 27( /2024 R

“Order or other pr(-)‘ceedings-wi‘tzh >si_gnati11ré‘0f judge

today by Mr: - Mujeeb *Ullah Advocate. Tt is fixed for|

The appeal of Mr. Afiab Ahmad 'résul'?mifted*'--f;:*

sicliminary hearing belore Single Beneh at Peshawar on ]’

16.02.2024. Parcha Peshi is given to counsel for the appellant..| . -

By the order ofChatsman

“GISTRAR




The appeal of Mr. Aftab Ahmad received today i.e on 31.01.2024 is incomplete on the
fullowing score which is returmed to the counsel for the appellant for completion and
resubimission within 15 days.

1o Annexues-C&D of the appeal are ilegible be replaced by legible/better one. 1.

-~ Annexures of the appeal are unattested.

[USIN ]
:

Copies of charge sheet, statement of aflegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal be placed on it.
1
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PESHAWAR.

Vir. fuibullah Ady,

|
High Court ut Pashawar.




BDI‘ORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
. ' ' TRIBUNAL PESHAWAR.

Serice Appeal No.wj;mztt.

Aftab Ahmad
VERSUS
Govt of Kp & Others

APPLICATION FOR FIXATION OF THE INSTANT APPEAL FOR
PRELIMINARY HEARING AT PRINCIPAL SEAT.

Respectfully Sheweth

1._-. That the above titled appeal is filed before this Hon’ble Tribunal wherein no
- date of heaung 1s yet fixed.

A

. That the Applicant/ counsel is requesting for fixation cf the instant appeal
; befcne prmupal as no bench is currently available at camrp court Swat

i3 That most of the contesting Respondents also belong to Peshawar.
© 4. That there is no legal impediment on acceptance of this application.

In wake of above submissions, the instant appual may kmdly be
fixed before principal seat for ends of justice. O

Advocate

Counsel for Appellant
Khalid & Law Associates
46 C, Cantonment Plaza
2™ Floor, Peshawar, Sadar.
Cell No. 03018521721



B_EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
: , ‘ TIRIBUNAL PESHAWAR

'Se1|vicé Appeal No. Z7f/,2024_.

Aftab Ahmad | .
VERSUS
Govt of Kp & Others
INDEX OF DOCUMENTS
S.Ntv)-} Description of documents Annexure | Pages
1 Memo of Appeal =~ ‘ . | 1-3
2 .| Affidavit ' ' 4
3 | Address of Parties " _ 5
5 .| Copy of office order dated 03/06/2022 of A L
-| Respondent No. 4 ‘ : ‘
16 | Copies of Appeall and appellate order dated ‘ _a
| 89/09r2022 " B&C |F-9
7 - Cop1<|as of reévision petltlon and office order of D&E |%0-11
- | Respondent No.2
‘| Wakaldtnama
Appeliant -
Through

High Court, Peshawar

Khalid & Law Associates
46 C, Cantonment Plaza
2" Floor, Peshawar, Sadar.
Cell No. 03018521721
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TR]BUNAL PESHAWAR

Seryice Appeal No.? ’7 12024,
. .

* Aftab- Ahmad LHC No. 1358 District Police Office, Timergara Lower Dir.
APPELLANT

VERSUS

i1 Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affalrs
*. . Department, Secretarlat Peshawar.
2. Inspector General of Police Khyber Pakhtunkhwa, Peshawar
3. Regional Police Officer, Malakand.
r. District Police Officer, Timergara Lower Dir.

RESPONDENTS

APPE AL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS _DATED __ 03/06/2022, __19/09/2022 & _ 22/12/2023
. COMMUNICATED TO APPELLANT ON 05/01/2024 WHEREBY
v MAJOR PENALTY OF “REDUCTION IN PAY BY THREE
- STAGES” WAS IMPOSED ON_THE APPELLANT WITH
- IMMEDIATE _EFFECT IMPOSE UPON __APPELLANT WAS
- CONVERTED INTO MINOR PENALTY OF STOPAGGE OF ONE

- ANNUAL INCREMENT BY RESPONDENT NO. 2.

Prayer:

- By accepting of this service appeal, the impugned order dated

. 22/12/2023 of Respondent No. 2 to the extent of stoppage of one annual

- increment may kindly be declared null and Void and kindly be set aside,
. conseq[uently stoppage of one annual increment may kindly be restored.
- Any other relief, which this honorable court deems fit and appropriate,
' may a]jso be granted in favor of appellant for the ends of justice.

Respectfully Sheweth:

Brief facts leading to the instant appeal are;

1 That appellant is an employee of the ReSpondents department and is
performing his duties as Police Constable since 2010 at Timergara Lower
Dir.




&)

- 72- That the appellant is serving Resporidents department with great zeal and

- devotioh up to the entire satisfaction of their superiors and till date there is
no complaint against the appellant. It is worth to note that appellant was on
duty as Escort for transportation of accused to judicial complex at
Balambat Lower Dir.

-B- That on 20/04/2022 firing incident took place outside the judicial
- complex/court: Balambat lower Dir for which appellant was held
responsible for negligence in his official duty. In this respect disciplinary
action was taken against the Appellant, and major Penalty of Reduction in
pay by three stages was imposed upon appellant vide office order dated
03/06/2022.

.. {Copy of office order dated 03/06/2022 of Respondent No. 4 is annexed
as. A} o : L

- 4~ That feeling aggrieved from the office order dated 03‘/'06/2022,' appellant
- preferred an appeal before Respondert No. 3 (Regional Police Officer) the
appellate authority, which was rejected vide order dated 09/09/2022.

{Copies of Appeal and appellate order dated 09/09/2022 are annexed
~asB & C}

.5- That the appellant preferred Revision against the appellate order dated

: 09/09’/2'()22.. The Wolrthy Respondent No. 2 disposed of the said Revision
Petition by converting the major penalty into minor penality of stoppage of
one annual increment for three years without cumulative effect vide office
order dated 22/12/2023.

. {Copies of revision and office order of Respondent No.2 are annexed
“asD & E} ' ‘

. 10.That Appellant being aggrieved from the order dated 22/12/2023
' whereby Revision of the Appellant was partially accepted/considered,

- -having no other effacious remedy available except to approach this
‘Hon’ble Tribunal inter alia on the following grounds.

"GROUNDS
CAL "J:."hg_it the impugned office orders dated 03/06/2022, 19/09/2022 & -
o 22/12/2023 of Respondents are wrong, illegal, unfounded,

_unconstitutional, based on colorable exercise of power, hence, is'liable
~'to be set aside. ‘

©B.  That the impugned orders issued by Respondents are in sheer
violation of the Fundamental Rights guaranteed to the Appellant as

envisaged under the Constitution of Islamic Republic of Pakistan
1973. '

. C. _ That the Appellant has not been treated in accordance with law and
: rules by the Respondents Department on the subject noted above and




&

G

as such the Respondents violated Afrticle 4 of the Constitution of :

Islamlc Republic of Pakistan 1973.

l‘lI1at no show cause notice, charge sheet, and staterrient of allegations
has been 1ssx|1ed to the Appellant which is mandatory under the rules

- before imposing major penalty of removal from service.

That no regular inquiry has been conducted and it is pertinent to note

that no opportunity of pe1sona1 hearing was given to Appellant.
Which is agamst the principal of Natura] Justice.

That the whole proceedings took place on malaﬁde, ill will intentions

- and just to harass the appellant, which is v1olatlon of fundamental

o riglhits guaranteed by Constitution of Islarmc Republic of Pakistan

-G

1973

‘That any other ground will be taken at the time of arguments with the
kmd permltssmn of this Horior able Court.

In wake of above submissions, it is therefore, most humbly
prayed that the instant appeal may kindly be accepted and stoppage of
one annual increment for three years may kindly be restored as pr ayed

. 1or

Any other relief this Hon’ble Court deems apploprlate which

has not been speCIﬁcally prayed for may kindly be awaxded to
- appellant for ends of justice. '

st

Appellant

Through

Advocate High Court,

Khalid & Law Associates
46 C, Cantonment Plaza
2" Floor, Peshawar, Sadar.
Cell No. 03018521721




_BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SDRVICE :
: TR{IBUNAL PESHAWAR.

Servnce Appc=al No. 12024,

Aftab Ahmad
VEBSUS
Govt. of KP & Others

AFFIDAVIT

L Aftab Ahmad LHC No. 1358 DPO office, Tlfnergma Lower Dir do,

. hereby solemnly affirm.and declare that the contents of the instant appeal are
true and correct to the best of my knowledge and belief, and nothing has
.-+ been concealed from this Honorable Court.,

e pd

DEPONENT -




1/9R/24 S:42AM
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pakistaniawsila.nemii aqin/PrintCasel.aw?caseName=13995978

-

BEFORE 'JFHE HON‘ORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNA I, PESHAWAR.
Seri:"icé Apbeai No._ /2024,
Aftab Ahmad
VERSUS
Govt of Kp & Others

Appellant

Aftab Ahmad LHC No. 1358 DPO office, Timergara Lower Dir.

Respondenlt' : ..

3.
. Dlstmct Pohce Officer, Timergara Lower Dir. |

Govt.. of Khybe1 Pakhtunkhwa through Secretary Home & Tribal Affau‘s
Deparlment Secretarlat Peshawar,

_ Inspector General t‘:}f Police Khyber Pakhtunkhwa, Peshawar |

Regional Polllce Ofﬁcet Malakand.

;;ﬁpﬁﬂwxd

Appellant

Through

u_|eé"
d\écate
ngh Court Peshawar a

Khal‘id & Law’Associates
46 C, Cantonment Plaza

" 2™ Floor, Peshawar, Sadar.
Cell No. 0301 8521 721




OFFICE OF THE
DISTRICT POLICE OEFICER
DIR LOWE R

PR T W b Aa ki e o et

R TTTHY . | |

b Tis iiber-wll] dispossenlC the departivental ennuiry ugalnst L1IC ARub Ahmad No.1358,

I e vkl of prothnlnry enguiry comdicted by DSI Legal 1ir Lower, that while he posted
o ke vty e lmnnmumluu nl neensed, on 20-04-2022 a (iring incldent took place outside

.lmlixlnl C umplu\I('uml Iinlnmlsm. [ ssdidel 01 prerson way killed snd one got scriously Injured.

e Wi hield vexpunslile: [ur negligence I Bls oificial duty as he failed 10 adopt proper sceurity
mensuoy, Which shows gross negllygence and inelticiency on his part,
& Thévelng, he \\'u{ln‘.uml charge sheet/ statentent of-allegation and Mr.'Mus!unq Ahmad
: St luw\llnn!lun DIF Lower svas oppolisted a9 enguiry officer, o, conduct proper dcpanmcnml
- : f . .1‘.-’\‘llt|\l|1'y gl hingand sulmlll Liks hdbng repost, ' :
o llw chiey uIlILcr. duning the contise ol enquiry ru.ordc.d e, \lnltrmnls of all conccmcd y
LR \'ll u.sjln. umgln_l cweermed aul m'umnumlul fim Tor major punlshmcnl, '

b Dewny called In Oiderly Room on 02-06-2022 for personal hiearing and full opportunity

‘was glven 1o Wl oy explulhls position hut he badly failed to produced any cogent reason in his
selldefense hor suthsty, the sdersigned.

ik

.50 Therefore |, thrnm Uleh (PS1) Disdriet Palice Officer, Dir Lower in exercise.of power
- vested under (1 & 1) Rules 1975, with Amendiment-2014, agreed with the finding of cayuiry

Oftteer i awindey o’ mujur punnlnmm of “ltuluulun lu pay by three stages” to LHC Afab
Abmat No. 138K, will: Immediate effect,

' LS GRBER ANNOUNCED
i: - - L 6 "unuonuuuuuuonuuun

e ©7 O No, ]5
B ' I)ult‘tIAQ S-* otézzuzz 3 .
. (IKRAM ULLALL), Bs©/°
District P'ollee

ﬂ : ' DIr Lower
‘Noy /ru : L

Cupy lor inl'ormnlwn and nccessary uction to the:-
' I. Puy Ol'hur Local Oﬂ”u:
"2, OHC Lueal Office.,

R T PR P . ' : ":,_M};
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. Subijecty
CMemor - T | - ‘ B
o Enclosed please [ind herewith an upplication submitled by LHC Aftab Ahmod

L kg

o TR

* \ ‘! .
: OFFICE OF TupR

DISTRICY POLICE OFFICER
DIR LOWER

No.,é/j ", i, dated 2Y =4 1om

ars tm st e

* " Enclosed: (02)

« The Regional Police Ofticer,
Malakand at Suidu Sharil, Swat

© AMPLICATION

hy.lhrcc:smgcs” is fonwarded here-with for your kind perusal, please.

No, 1358 of this District Police, requesting therein for restoration of punishment of “Reduction in pay

District Police d
- Dir Lower

@ CamScanner
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Better Copy

OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT
Ph: 0945-9240388 & Fax No. 0946-9240390
) Email: ebmalakandregion@gmail.com

ORDER

This order will dispose of appeal of LHC Aftab Ahmad No.1358 of
Dir Lower District in connection with major punishment awarded by the District Police

Officer, Dir Lower vide OB No.455, dated 03-06-2022 i.e. reduction in pay by
three stages.

Brief facts of the case are that as per preliminary enquiry conducted
by DSP Legal Dir Lower wherein he stated that LHC Aftab Ahmad No.1358 while
posted on escort duty for transportation of accused, on 20-04-2022 a firing
incident took place outside Judicial Complex/Court Balambat, in which 01 person
was killed and one gof sericusly injured. He was held responsible in his official duty
as he failed to adopt proper security measures. Which shows gross negligence and
inefficiency on his part. He was issued Charge Sheet statement of allegation and SP
Investigation Dir Lower was appointed as Enquiry Officer, to conduct proper
departmental enquiry against delinquent official and submit his finding report. The
Enquiry Officer, during the course of enquiry recorded statement of all concerned
as well as the delinquent official and recommended him for awarding major
punishment. He was called in orderly room by the District Police Officer. Dir Lower
on 02-06-2022 for personal hearing and full opporfunity was given to him so
explain his position but he badly failed to produce any cogent reason in his self-
defense nor satisfied the District Police Officer, Dir Lower. Therefore, the District
Police Officer. Lower Dir in exercise of power vested under (E&D) Rules 1975 with
amended 2014. agreed with the finding of enquiry officer and awarded him major

punishment of reduction in pay by three stages vide OB No.456, dated 03-06-
2022.

He was calied in Orderly Room on 07-09-2022 and heard him in
person, but he did not produced any cogent reason to defend the charges leveled
against him, therefore, his appeal is hereby rejected:.

Regional Police Officer,

L Malakand Region Swat
0.9959/E, '

Dated 19.09.2022

skeskslristeoksieskokskskok ok teokskeskoksiotok skok sk sk stk ok

Copy to the District Police Officer. Dir Lower with reference to his
office Memo: No.6193/EC, dated 23-06-2022 and No. 8088/EC, dated 13-07-
2022. His Service Roll dnd Fuji Missal containing enquiry file received with the
memo: under reference are returned herewith for record in your office.

=

)


mailto:ebmalakandregion@gmail.com

A Dg) 7\,[2/}(’5171-‘1( 'E OF THE e

INSPECTOR GENERAL OF POLICE, "

KHYBER PAKHTUNKHWA
PESHAWAR. -

.~ ' ~, ORDER

"ll-us order is hecby passed o dxsposc of Revision Petition under Ru If‘ 11-A of Khyber
I‘dl\hlunkh\\a Palice Rule-1975 (amended 2014) submiued by LHC Aftab Ah: ..ud No. 1353 The
' pcuuoncr was awarded majo. punishment of reduction in pay by 170 Dir Lower vide OB Np. 4536, dawed
03.06.2022 on the- allegations that he whilc posted on escort dm\ for Lransponﬂ.n or C\.d;ud on
20.04.2022 a firing incident took place outside Judlcml compiex/C >:1 Balambat, in whic h onc pcrson was
killed and one got injured. He was held responsible in his official cuty as he failed 1o adopt proper sccungy
measures which show gross regligence & cfficiency on his pun. [he Appellaie Autheriiy i.e. RPO

\'lalakand rejected his appeal vide Order Endst: No. 9938'1: dated “9 49,2022, x

' Meeting of Appellate Board was held on 12.12.2027 » nerein pculloncr was heard in'person.
‘The ﬁetitioner contanded that | was caplunnz the rinning detained privoners/accused. .

. The Board acccpxcd the revision petition of the petitiener and his punishment of reduction in
pdy by three stages is modificd into minor pumshmcnt of stoppae of ane annual increment for three years
without cumul.mve cffect. N

Sd/-

AWAL KHAN, PSP .
Addiroral Inspector General of Police. .
HQrs: ]{.h)'ber Pakhiunkhwa, P_eshawar.l

No.S/_ L] S R /23, dated Peshawar, the 2 A~ /2~ /2023,

Copy of the above is forwarded to the:
L. Regional Police Officer Malakand. Service Roll aloagwith Fuji Missal and Enquiry File of -
the above named LHC received vide vour office M mn, No. 13403-04/E; dated 01,12.2022

is returned herewith for your office record.

-2. District Police Officer, Dir Lower.

3. AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

4.. PA to Addl: TGP/HQrs: Khybcr Palchiunkhwa, Pesha var.
5. PA to DIG/HQrs: Khyber Pdl-.hlunkh\\a Peshawar.

6. Office Supdt: -1V CPO Peshawar,

(MUHAMMAD AZHARTPSY
+JG/Establishment, ‘
- Fer Diipector General of Police,
( T Ki yber Pakhtunkhwa, Peshawar,
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