- Date of order
© proceedings

A 15/02/2024

-

Court ol

- FORM OF ORDER SHEET

- Appeal No. '9t74§/2024

2

Order or other pro'c(-}edings with 51gnature o‘fju‘dge ,

The appeal of Mr. Sahib Ullah fesulnﬁit;éé loday

by Mr. Mujecb Ullah Advocate. It is fixed- for ‘plrcli'miﬁavryf.__‘:‘T‘.;‘_

hearing belore Single Bench at i’céhawar- 'on_,16’.'02.2_().‘24.1,'::.

| Parchiu Peshi is given to counset for the appellant.
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The appeal of Mr. Sahibuliah received today j.e on 31.01.2024 is incomplete on the
rollowing score which is returned o the counsel for the appellant for completion and
resu i;)a'w*».‘issic'.ar} within 15 days. : ) ‘
1. Annexues-C&D of the appeal are illegible be replaced by legible/better one.

2 Annexures of the appeal are unattested. o
-3~ Copies of charge sheet, statement of aflegations, show cause notice, enquiry report

“and replies thereto are not attached with the appeast be placed on it.
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O

D /j_ / T ../2024.

REGISTRAR ,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

' PESHAWAR.

Mr, IVIAujibuHai‘l\ Adv.

High Court af__Feshawar.
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BEFORD THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

, - | | . ‘
~ Service Appeal N().zzg 12024, B ,

Sahib Ullah
. VERSUS
Govt of Kp & Others

: APPLICATION FOR FIXATION OF THE INSTANT APPEAL FOR
' PRELIN[[NARY HEARING AT PRINCIPAL SEAT:

Respectfuliy Sheweth

b

That the above titled appeal is filed before this Hon’ble Tribunal wherein no
| 'date of hearing is yet fixed.

2. That the Applicant/ counsel is requesting for fixation of the 1nstant appeal
- before principal seat as no bench is currently available at camp court Swat

3. That most of the contesting Respondents also belong to Peshawar.
-4. That there is no legal impediment on acceptance of this application.

In wake of above submissions, the instant appeal may kindly be
fixed before prinicipal seat for ends of justice.

o : ' ‘Advocate

Counsel for AppelIant
Khalid & Lé:v Associates
46 C, Canton:nent Plaza
ond Floor, Peshawar, Sadar.
Cell No. 03018521721




Service Appeal_No.27é 12024,

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SBRVICL‘
- o TRIBUNAL PESHAWAR

Sahib Ullah
VERSUS
Govt of Kp & Others
 INDEX OF DOCUMENTS
S.No . Description of documents Annexure Pages
1 -' Memo of Appeal 1-3
2 Affidavit : ‘ -4
3 Address of Parties 5.
5 Copy of office order dated 03/06/2022 of Respondent No. 4 A 6~F
6 Copies of Appeal and-éppellmlte order dated 09/09/2022 B&C 8 -9
7 Copies of revision petition anuld office order of Respondent‘No.Z D&E ‘ 410 ;ﬁ 4
Wakalatnama
Kt
Appellant
Through -
g e M
Mu jeebilHﬁ
\ Advocate,

High Court Peshawar

Kh_ahd & Law Associates
46 C, Cantonment Plaza
2" Floor, Peshawar, Sadar.
Cell No. 03018521721




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
W

Semce Appeal No. Zé /2024

- Sahib Ullah LHC No. 1701 District Police Office, Timergara Lower Dir.
APPELLANT

,s

‘| | VERSUS
I. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
. . Department, Secretariat Peshawar. :
et ‘9. Inspector General of Police Khyber Pakhtunkhwa, Peshawar
" '3, Regional Police Officer, Malakand.

4. District Police Officer, Timergara Lower Dir.

RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS _ DATED __03/06/2022, 19/09/2022 &  22/12/2023
COMMUNICATED TO APPELLANT ON 05/01/2024 WHEREBY
~ MAJOR PENALTY OF “REDUCTION IN PAY BY THREE
- STAGES” WAS IMPOSED ON THE APPELLANT WITH
! IMMEDIATE EFFECT IMPOSE UPON APPELLANT WAS
CONVERTED INTO MINOR PENALTY OF STOPAGGE_OF ONE
ANNUAL INCREMENT BY RESPONDENT NO. 2.

I

. "Prayer:

. "By accepting of this service appeal, the impugned order dated

" 22/12/2023 of Respondent No. 2 to the extent of stoppage of one annual

- increment may kindly be declared null and Void and kindly be set aside,

- consequently stoppage of one annual increment may kindly be restored.

. Any other relief, which this honorable court deems fit and appropriate,
i may also be granted in favor of appellant for the ends of justice.

Respectfully Sheweth:

Briéf facts leading to. the instant appeal are;

l That appellant is an employee of the Respondents department and is
performing his duties as Police Constable since 2010 at Timergara Lower
Dir. :



¥

€

2— That the appellant 1s serving Respondents department with great zeal and

devotion up to the entire satisfaction of their superiors and till date there is
no complaint against the appellant. It is worth to note that appellant was on

duty as Escort for transportation of accused to judicial complex at
Balambat Lower Dir.

~3- That “on 20/04/2022 firing incident took place outside the judicial

complex/court Balambat lower Dir for which appellant was held
responsible for negligence in his ofﬁmal duty. In this respect disciplinary
action was taken against the Appellant and major Penalty of Reduction in
pay by three stages was imposed upon appellant vide office order dated
03/06/2022.

{Copy of office order dated 03/06/2022 of Respondent No. 4 is annexed
as A} .

:":':{4‘- That feelmg aggrieved from the office order dated 03/06/2022, appellant

preferred an appeal before Respondent No. 3 (Regional Police Officer) the
appellate authority, which was rejected vide order dated 09/09/2022.

{Copies of Appeal and appellate order dated 09/09/2022 are annexed
as B & C}

©'5- That the appellant preferred Revision against the appellate order dated

09/09/2022. The ‘Worthy Respondent No. 2 disposed of the said Revision
Petition by converting the major penalty into minor penalty of stoppage of

one annual increment for three years without cumulative effect vide office
order dated 22/12/2023.

{Copies of revnsxon and office order of Respondent No.2 are annexed
asD & E}

10.That Appellant being aggrieved from the order dated 22/12/2023
whereby Revision of the Appellant was partially accepted/considered,
having no other effacious remedy available except to approach this
Hon’ble Tribunal inter alia on the following grounds.

GROUNDS

" A.  That the impugned office orders dated 03/06/2022, 19/09/2022 &

22/12/2023 of Respondents are wrong, illegal, unfounded,

, "unconsntutlonal based on colorable exercise of power, hence, is liable
to be set aside.

B. That the impugned orders issued by Respondents are in sheer

violation of the Fundamental Rights guaranteed to the Appellant as

envisaged under the Constitution of Islamic Republic of Pakistan
1973.

 C. That the Appellant has not been treated in accordance with law and

rules by the Respondents Department on the subject noted above and



as such the Respondents violated Article 4 of the Constitution of
Tslamic Republic of Pakistan 1973.

. That no show cause notice, charge sheet, and statement of allegations
o ha¢ been issued to the Appellant which is mandatory under the rules
-before imposing major penalty of removal from service.

That no regular inquiry has been conducted and it is pertinent to note
that no opportunity of personal hearing was given to Appeliant,
Which is against the principal of Natural Justice.

‘That the whole proceedings took place on malafide, ill will intentions
‘and-just to harass the appellant, which is violation of fundamental

-rights gualanteed by Constitution of Is]annc Republic of Pakistan
1973.

That any other ground will be taken at the time of arguments with the
kind permission of this Honorable Court.

In wake of above submissions, it is therefore, most humbly

' prayed that the instant appeal may kindly be accepted and stoppage of

one annual increment for three years may kindly be restored as prayed

for.

Any othe1 relief this Hon’ble Court deems appropriate which

'~ has .not been specifically prayed for may kindly be awarded to
' .appellant for ends of justice,

Appellant

Through CKWN\

Mujeeb Ul
Advocate ) igh Court,

Khalid & Law Associates

. o | , 46 C, Cantonment Plaza

S 2" Floor, Peshawar, Sadar.
B Cell No. 03018521721
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICE
S TRIBUNAL PESHAWAR.
Servnce Appeal No.___. /2024,
Sahib Ullah
VERSUS

' Go’vt. of KP & Others

AFFIDAVIT

I, Sahib U]]ah LHC No. 1701 DPO ofﬁce Tunelgala Lower Dir do, hereby
- solemnly affitm and declare that the contents of the instant appeal are true
. and correct to the best of my knowledge and bellef and nothing-has been

' concealed from this Honorabie Court.
é/ﬁw\;

DEPONENT




‘BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Ser\}ice Appeal No.____ /2024,

Sahib Ullah
VERSUS
Govt of Kp & Others

Appellant
Sahlb Ullah LLHC 1701 DPO office, Timc,rgala Lower Dir.

Respondent

1.
- Department, Secretariat Peshawar.

: InspecLor Generall of Police Khybe1 Pakhtunkhwa, Peshawax
: Reglonal Police Officer, Malakand.

L NERHN S

Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs

District Police Officer, Timergara Lower Dir.

Appellant .
Through - @\‘]\;\\\O&Aﬂ

Mujeeb ?/lah

f&dvocat :

High' Court, Peshawar

Khalid & Law Associates

46C, Cantonment Plaza

M E loor, Peshawat Sadar.
Cell No. 0301 8521721



 OFFICE OF THE
A n M - DISTRICT POLICE OFFIC
o< P( DIR LOWER

. ORD}ER : i
1.: Thls order will dtspose of the departmental enqu:ry against LHC Sahibullah No.1703.
that as per firding of preliminary enquiry conducted by DSP Legal Dir Lower, that while he
posted on Escort duty for transportatnon of accused, on 20-04-2022 a firing incident took place

VoutSIdc .Iudu.la] Complex/Cnurt Balambat. In'which 01 person was killed and one got seriously
mJurcd He was held responsible for negl:gence in his official duty as he failed to adopt proper
'securxty measures Which shows gross negligence and inefficiency on his part.

2.} Therefo:e, he was 1ssued charge sheet/ statement of allegation and Mr. Mushtaq Ahmad SP

‘ Investl gattort Dir Lower was appointed .as enquiry ‘officer, to conduct proper departmenltal '
enqunry against him and submit his finding report. v
3-.. -The enquiry officer, during the course of enquiry recorded the statements of all concerned
as well as the official concerned and recommended him for major punishment.
42 He was called in Orderly Room on 02-06-2022 for personal hearing and full opportunity

was gwen to him to explain his posmon but he badly failed to produced any cogent reason in his

self defense nor satisfy the underzugned

S.I Therefore [, Ikram Ullnh {(PSP) District Police Officer, Dir Lower in exercise of power
vested under (E & D) Rules 1975, with Amendmcnt—2014 agreed with the finding of enquiry

Ofﬁcel and awarded a major pumshmc.,nt of “Reduction in pay by three stagt.s” to LHC
Sahlbullah No.1701, with immediate effect,

ORDER ANNOUNCED

35 o ok o o o s ok ol ok e o ot okl ke o oK S o8 a ats ok ok ok ol o ok o

OB No. LI‘SS_ .
Dated 02 - (s o2

(IKRAM ULL SP

District Police Officer
Dir Lower

05427~ 3o e,

Copy for information and necessary action to the:- -

. Pay Officer Local Office.

2. OHC Local Office.




OFFICE OF THE
DISTRICT POLICE OFFICER

DIR LOWER
&f § /EC, dated 23-6 12022

e " :"(';oz‘ . o The Rcéionul Police Officer,

7. Malakand at Saidu Sharif, Swat

Subject: APPLICATiON .

‘ , ~M‘cm0; _
‘ o . ‘ Encloscd please find herewith an application submitted by LHC Sahib Ullah No. 1701
| of thls Dlslncl Police, , requesting thercin for restoration of punishment of “Reduclion in pay by three
sguge s fomardcd here-with for your kind perusal, please.
“Enclosed:.(02)

T . - District Policc O
o . Dir Lower

s
'l
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W ~ Better Copy

OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND
' AT SAIDU SHARIF SWAT
Ph: 0946-9240388 & Fax No. 0946-9240390

-y

Email: ebmalakandregion@gmail.com
ORDER

This order will dispose of appeal of LHC Sahibullah No.1701 of Dir
Lower District in connection with major punishment awarded by the District Police

Officer, Dir Lower vide OB No.455, dated 02-06-2022 i.e. reduction in pay by
three stages.

: Brief facts of the case are that as per preliminary enquiry conducted
by DSP Legal Dir Lower wherein he stated that LHC Sahibullah No.1701 while
posted on escort duty for transportation of accused, on 20-04-2022 « firing
incident took place outside Judicial Complex/Court Balambat, in which 01 person
was killed and one got seriously injured. He was held responsible in his official duty
as he failed to adopt proper security measures. Which shows gross negligence and
mefflaem.y on his part. He was issued Charge Sheet statement of allegation and SP
Investigation Dir Lower was appointed as Enquiry Officer, to conduct proper
departmental enquiry against delinquent official and submit his finding report. The
Enquiry Officer, during the course of enquiry recorded statement of all concerned
as well as the delinquent official and recommended him for awarding major
punishment. He was called in orderly room by the District Police Officer. Dir Lower
on 02-06-2022 for personal hecring and full opportunity was given fo him so
explain his position but he badly failed to produce any cogent reason in his self-
defense nor satisfied the District Police Officer, Dir Lower. Therefore, the District
Police Officer. Lower Dir in exercise of power vested under (E&D) Rules 1975 with
amended 2014. agreed with the finding of enquiry officer and awarded him major

punishment of reduction in pay by three stages vide OB No.455, dated 02-06-
2022.

He was called in Orderly Room on 07-09-2022 and heard him in
person but he did not produced any cogent reason to defend the charges leveled

'qgamst him, therefore, his appeal is hereby rejected.

Regional Police Officer,
Malakand Region Swat

No.9957/E,
Dated 19.09.2022

sekskaRokskskok kR kkok sk ok skt sk sk sk skok sk sk ok seokok sk

Copy to the District Police Officer. Dir Lower with reference to his
office Memo: No.6193/EC, dated 23-06-2022 and No.8088/EC, dated 13-07-
2022. His Service Roll and Fuji Missal containing enquiry file received with the
memo: under reference are returned herewith for record in your office.
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OFFICE OF THE -
o " INSPECTOL GENERAL OF POLIC
B KHYBER p ‘J@TUNKH"WA

. Tlns order is hereby passcd to dlsposc of Revisinn Petition under Rule: 11 -A of’ Khvbcr
l’d!\htunkhwa Pohce Tlulc 1975 (amended "014) submitted by LR Stzhib Ullah \'o 1701 The petitioner
was.! awardcd malor pumshmcm of reduction’in pay by thrce stag=s by DPO Dir Lower wde OB No& 433.
dated 03.06. 202'_". on the allegations that he while posted on escert duty for Lransportauon of accused ‘on
20. (14 2022 a firi ng 1nc1dcnt took place outside Iudlclal complex/Cowt Balambat, in w}nch one pu.rson was
L1Ilﬂd and one ot scrlously injured. Hc was held rcspon51ble in hi; official duty as he failéd to adopt proper
su.umy measures whlch show gross nopligerice &, cfficicncy on Fis p ut. The Appellate Autbont) ie. RPO
\/ldldl(and rejected his appeal vide Order Endst: No. 9957/E, dated  9.09.2022. : o

_ Meeting of I\pp :llutc Board was held on 12.12.20%5%»/herein petitioner was- hcard m pcrson
The pclmoner contended that ' wag I was capturing the running d= irnmd prisoners/accused. .

The Board acrcpted the revision petition of the pet.tio ter and his pumshmcnt of rcducuon in

pay by three stages is modific.! into minor punishment of stoppag: of onc annual increment for three years

wi lh'qui cumulative effect.
' Sd/-
4 WAL KHAN, PSP

Addit; ma Inspector General of Police, .
HQrs: <I:vber Pakhtunkhwa, Peshawar.

No. S/ 2 ]8?* 72 123, dated Pc*;hzmar, the _ZA— /2 - 12023.

' Copy of theabove is forwarded to the:
1. Regional Police C ficer Malakani. Service Roll at ng-vith Fuji Missal and Enquiry Filc of
the above namec HC received vide your office Memo: No. 13397-98/E, dated 01.12.2022

is returncd herevi.h for vour office record.

District Police Oflicer, Iir Tower.

AlG/egal, K! :vb(.r Palkhtunkhwa, Peshawar,

PA o 'Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peski avar.
PAlo IﬁlG/HQrs: Khyber Palﬁhtunkhwa, Peshawar,
Oilice Supdt: 1i-iV CPQ Peshawar.

*
S

. @ [U; -IAMMAD AZH: PSP
o AIG/Establishment, .
ot “nspector Genersi of Pollcc,
1 hyoer Paldﬂun]dw'.., Pcshawar
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