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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. 260 of 201Q

AppellantHiial Khan

VERSUS

RespondentsDistrict Judge & other

COUNTER AFFIDAVIT

I, JVlohib-ur-Rehman, Senior Civil Judge (Admn), Peshawar, do hereby 

affirm and declare on oath that the contents of this reply are true and 

correct to the best of my knowledge and nothing has been concealed 

from this Hon'ble Court. It is further stated on Oath that the answering 

respondent have neither been placed ex-parte nor their defence struck 

off/cost.

Deponent.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

rrtJounalK!iv»>er
Scrvicv;Appeal No. 260 of 2019

.iiis-Hilal Khan 
-VS-

District Judge and another.

Wntten_StateiTient/RepJy_on Behaif ofAespj3njient_N_aJ_8L2

NoJjiary

];>ated

FACTS
1. Paragraphs 1 to 4 are correct as per available record.
5. Incorrect. The reply of the appellant official in response to the Show 

Cause Notice was duly considered by the competent authority, i.e. Senior 
Civil Judge (Admn) Peshawar, and acted upon under the law.

P*

6. Correct to the extent that appellant official filed an appeal against the 
impugned order, which was rejected vide Order dated 04/12/2018, being 
devoid of merits.

7. Need no comments.

GROUNDS
A. Incorrect. The impugned order was issued solely based on the merits of 

the case and the applicable bylaws and regulations.

B. Incorrect. According to Rule 7 of the Government Servants (Efficiency & 
Discipline) Rules-2011, the competent authority dispensed with the 
inquiry because the appellant official admitted guilt.

C. Incorrect. In an open court recording, the appellant official acknov/ledged 
his guilt and said he was under no coercion or influence. A video 
recording of the confession above is also on file. The appellant official had 
every opportunity to defend himself, but he chose not to do so, and the 
law carried out the proceedings against him.

D. Incorrect. The appellant official was not condemned unheard; in fact, he 
was given every opportunity to defend against the charge level against 
him, but instead of defending himself, he admitted his guilt in open 
court, as stated in paragraph C above.

E. Incorrect. The appellant or official has been treated per law, and no 
discrimination has been made against him.r

F. Incorn pmpetent authority and the appellate forum have made 
no omi^ii©h or-error. The impugned order has been passed purely on 
merit-arid per relevant rules.

Given the' above, it is submitted that the impugned order has been 
passed strictly on merit and per the law. The appeal in hand, devoid of 
merit, does not weigh in the eyes of the law. Therefore, the same may 
kindly be dismissed, please.

ii- ■

■- ■/•

[ASHFAQUE TASj]
District & Sessions Judge, 
Peshawar (Respondent# 1).

[MOHIB-UR-REHMAN]
Senior Civil Judge (Admn) 
Peshawar (Respondent# 2).
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Phone; 091-9213534
eMail: scjpeshawar@gmaiixom

www.SessionsCourtPeshawar.gov.pk

No.

Dated Peshawar
Web:

Office Order

accused official Hilal Khan / ^Consequent upon Inquiry against

S/0 Faramosh Khan, he is given major penalty of removal from 

under section 04 (b) (III) of Khyber Pakhtunkhwaservice

Servant (Efficiency & Discipline) Rules 2011. He, is 

thus removed from service under the provision of ibid rules.

Government

Alamgir Shah
Senior Civil Judge^^””'^ 

Peshawar.

Peshawar Dated .^/IZAOIS.//o ^ ONo.

Copy forwarded for Information/Conipliaiice to.

1. The Hon'hle District & Sessions Judge, Peshawar
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. The Clerk of Court, Senior Civil Judge, Peshawar.
4. Civil Nazir, Senior Civil Judge, Peshawar
5. Official concerned by
6. Inquiry File.
7. Office File.

name.

Seiior Civilkudge 

Peshawar.
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Or.......07.
03.12.2018.

'

Accused official Hilal Khan was facilitated to 

appear by Superintendent Jail, Peshawar Jor personal 

shearing. He was personally heard at length. During the 

personal hearing he was also confronted with video 

recording which was taken at the time of recording his 

statement on 27.10:2018.

File to come up for order on 04ll2.2( 18.

AlANiigirSHah
rg (Adnm)Senior Cim

Peshawar.

In The Cot/kr OF AiAMGTR Shah, Senior Civil 

Judge(^^^\ Peshawar.
Or....... 08.
04.12.2018.

The opportunity of personal hearing was duly 

to the accused official Hilal Khan who wasgiven

facilitated by the jail authorities on 03.12.2018. He was

personally heard at length, during which he was also 

showed the video recording of his clean breast 

admission of his guilt which was recorded on

27.10.2018 during recording of his statement.
1. > «

Brief facts leading to the present inquiry relates 

to a written complaint of one Baghi Sher and Tawab 

Sher against the misconduct/involvement in illegalattestb
17. DEtVCdB

1 1 P a g e
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practice by the learned Judicial Magistrate-II, ' ’' 

Peshawar and his subordinate staff. The inquiry was 

marked by the worthy District & Sessions Judge, 

Peshawar on 26.10.2018 to undersigned for report. 

During the said inquiry the accused official Hilal Khan 

S/O Faramosh Khan adtiiitted his guilt by stating that 

he factitiously put fake si^atures of Mr. Ijaz ur 

Rehman Qazi, learned Judicial Magistrate-II, Peshawar 

bn bail bonds arid release warrant of accused Jamal 

Shah who was involved in five different criminal cases

U/S 489^F PPC/512 ofP.S. Hayatabad, Peshawar.

Needless to mention here that the accused 

official Hilal IChan was posted as Naib Qasid in the 

, -court of said Judicial Magistrate. During the course of 

inquiry the statement of Mr. Ijaz ur Rehman Qazi, 

learned Judicial Magistrate-II, Peshawar was also 

recorded wherein he stated that the signatures on bail 

bonds and release warrants were fake and factitious. On 

the clean breast admission of guilt by the accused 

official Hilal Khan before the undersigned, Mr. Ijaz ur 

Rehman Qazi, learned Judicial Magistrate at once 

submitted two applications, one to SHO Police station 

East Cantt, Peshawar for appropriate legal action and 

other to learned Judicial Magistrate-IV, Peshawar for 

proceeding with the matter according to law and

■ 2 I Page
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request to take strict kction against accused Jamal Shah,

the sureties and identifiers.

Thereafter, the accused official was suspended 

during the course of inquiry.

Proper FIR was registered against the accused 

official on 27.10.2:018 and he was arrested there and 

then. His bail plea was turned down from the Court of 

learned Judicial Magistrate-IV, Peshawar to august 

Peshawar High Court, Peshawar. On the same date i.e. 

27.10.2018(on which.he admitted his guilt of putting 

fake signatures on bail bonds and release warrants of 

learned Judicial Magistrate^II, Peshawar, Mr Ijaz ur 

Rehman Qazi, benefiting the, :accused Jamal Shah 

involved in above criminal cases), tlie accused official 

Hilal Khan was given show cause notice wherein it was 

mentioned in para-II that by reason of his admission 

during inquiry, the undersignefd is stratified that there 

is no need of inquiry into his gpilt .and the same 

dispensed with JJ/S 07 of Khyber Pakhtunkhwa 

Government Servant (Efficiency & Discipline) Rules 

2011. The said,show cause notice was properly served

<

was

attested

the accused official, the copy of which bears his 

signature and thumb impression which is available on
ftested

0E|j2Qie,

on

i i-

file.
Orfnrt
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^•- •On 05.11.2018 reply in response of the show 

cause notice was submitted which was duly signed by 

the accused official. The reply in response of the show 

cause notice was thoroughly perused wherein mainly

two pleas of defence were taken; firstly that the 

undersigned has dispensed with the inquiry 

proceedings without showing any sufficient cause and

reasons, whereas Para-II of the show cause notice 

clearly states the reason of dispensing with the inquiry 

proceedings in unequivocal terms that by reason of his 

admission during inquiiy the same is being dispense 

with; while secondly, thathe was compelled by the said 

learned Judicial Magistrate-II, Peshawar and his staff 

to admit his guilt and by doing'so the statement before 

the undersigned is without free consent. Suffice it to 

say that the statement of admitting his guilt was taken 

in open court in presence of all staff members the video 

recording of which is also available wherein staff 

members and some lawyers/leariied counsel in open 

court room can also tie seen. Therefore, this plea i.e, 

statement without free consent, cannot be relied upon.

From the above' discussion, it is clear that the 

accused official com'mifted gross misconduct by 

involving in illegal practice of putting fake and 

factitious signatures of Mr, Ijaz ur Rehman Qazi,

4 I Page
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the baillearned Judicial Magistrate-II, Peshawar 

bonds and. release warrants, thereby extending 

unlawful benefits to the accused Jamal Shah involved

on

in the above mentioned criminal cases. The charges 

accused official is proved, therefore,

• The
levelled against

he is given major penalty of removal from service

d official HilaT Khan S/0 Faramosh Khan is
-4

accuse

removed from service under section 04 (b) (III) of 

Khyber Pakhtunkhwa Government Servant (Efficiency

& Discipline) Rules 2011.

File of this office be consigned to record 

while attested copies be placed on the service record of 

the accused official Hilal Khan S/O Faramosh Khan.

(i

room

Announced
04.12.2018.

AlamgirShah
Senior Civil Judge 

Peshawar.
TO BB :’‘V
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SHOW CauMMQII^

Civil Peshawar as

, Mr. Hiial Khan S/0 

the coLiil. ol Mr. l.'ja/

1, Alamgir Shah, Senior

petenl authority, do hereby serve youcom
II r

Faramosh Khan, Naih Qasid to

Icarrrecl Judicial Magistrate-11, Peshawar, as follows.

. I hat consequent upon an inquiry conducted against

admitted the

Rehman,

the undersigned in which youyou by

guilt of putting fake sighatures of Mr. Ejaz ur Rehman

Qa/.i, learned Judicial Magistrate-11, Peshawar on the

23.10.2018. Thai

admission, stamped

bail bonds and release warrants on ^

thereafter you, according to your

bonds and release warrant by releasingvhe said bail

the accused from Jail.

admission during inquiry.2. 'i’hat by reason of your

of which is annexed herewith, 1 am satislicd that

there is no need for inquiry into your guilt which you 

admitted, therefore, u/s 07 ol Khybcr.

copy

have already

Pakhtunkhwa Government 

Discipline) Rules, 2011, the inquiry is dispensed with.

Servants (ElTiciency &/

ATTESTED result thereof, 1, as competent authority have3. 1'hat as a

.. tentatively decided to impose upon you any of the 

penalties enumerated in Rule-4(l) of the said rules.

%ntr)
ft

1 ?. D



' B :..
A

lovvhytherefore;, required to show cause as

should not be imposed upon

4. you are

the aforesaid penalties

and-also intimate whether you desire to be heard
. you

in person.
i

ived within 07days of5. If no reply to this notice is.rece

its receipts,, it shall be presumed that you have no

in and in that case an Ex'.Parte action ,defence to put in

be taken against you. {Cm of yoKr Statement
. shall

orded during inquiry of today is enclosed):

seal of the Court, this day 2 October, 2018.

rec

Civen under my hand and

^tAMGlR SHAHATTESTED (.AOmn)Senior Civil Judge 
Peshawar.

2cia ■
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BEFORE THE HON’BLE SENIOR CIVIL JUDGE 

(ADMINIPESHAWAR

BF.PT.Y TO SHOW CAUSE NO-TTrE DATED 27,10.2018.

P
Respectfully Sheweth:

Hilal Khan (Naib Qasid), the Petitioner, most 

respectfully submits the following reply to
Notice bearing End No. 780-

kind
the Show Cause

dated 27.10.2018 for your784
consideration and for favour of acceptance.

the Petitioner has served1. That since his induction 

the department 

utmost
period of his service.

honestly and diligently to the

satisfaction of his superiors during entire

attested
Naib Qasid attached to the 

Rehman Quzi learned Judicial
shocked

2. That while serving as 

court of Mr, Ejaz ur
Magistrate-II Peshawar, the Petitioner was

Cause Notice under reply onto receive the Show 

29.10.2018.

3. That the Petitioner has been charged for allegedly

of the Learned Judicialputting fake signatures.A *

1 / \yt L* 813
(Examiticr) 
Coijn Petshftw^
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Rehman Qazi, Peshawar on

on 23.10.2018.
Magistrate Mr. Ejaz ur 

the bail bonds and release warrants

here that neither4. That it is necessary to mention
statement of allegation was servedcharge sheet, nor

the Petitioner regarding the allegations
mentioned in the impugned Show Cause Notice
upon

in accordance with theMore so, no proper inquiry

law has been 

witnesses of any sort were

initiated against the Petitioner and no
either examined or

produced in his presence.

is subject to 

are required
5. That the impugned Show Cause Notice

proof and the allegations made therein
substantive evidence.to be supported by some 

That the
inquiry proceedings

and recording reasons

Worthy Authority has dispensed with the

without showing any sufficient
The Petitioner has

cause
is against the lawbeen condemned unheard, which

ATTESTED regulating his service.

528 dated 27.10.2018 was also
under section

at PS Sharki Peshawar and

6. That an FIR No
registered against the Petitioner 

419/420/468/471 PPC - 
the Petitioner being accused is presently confined in

Judicial Lockup Peshawar.

TEt)fLmi

2018
(Exiantmcr)

Ovii Court PcRbswBsr
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le
the FIR are yet to be 

proved before the court of Competent Jurisdiction.
7. That the allegations made in

has not been held guilty as yet.
has confessed to the

8. That the Petitioner
He has neither admitted nor

commission of the offence.

statement allegedly recorded 

submitted with respect 

statement willingly rather 

summoned by 

Rehman Qazi alongwith all 

said court. They

compelled me to give siad statement, so that they
The
and

9. That so far as my
before your good self, it is

that I have not given any
the incident took place, I wasafter

the learned J/M Ijaz ur
staff members attached to

of the responsibilities.
is not proper

be absolvedmay
statement attributed to me 

without free consent. It is pertinent to mention here
that being Naib Qasid, I have nothing to do with the

of releaseof bail bonds or issuanceattestation 

warrant, rather it is mainly the Job of “Reader” and

“Moharir” attached to the court.
pectfully submitted that without probing into the

and without conducting any inquiry
Res

1 have
matter
been held responsible. I
Further submitted that without determining the fact

that who signed the bail bonds and release warrant
and issuance of show

without conducting any inquiry is
lodging of FIR against

cause notice 

against the spirit of E&D Rules 2011.

me

attesthb
1

f'h.i! Cowl rcsbsww*
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10. That the impugned action against the Petitioner is
against the principles of 

calling for
arbitrary, discriminatory

and Justice, henceequity, law 

interference by the worthy authority.

most humblyof the above, it is
impugiied Show Cause Notice

In view
requested that the 

dated 27.10.2018, received on 29.10.2018 may 

may kindly bekindly be withdrawn and the matter
probed through proper inquiry in accordance with

exonerating the Petitioner of all thethe law, while 

charges leveled against him.

to be heard inThe Petitioner also seeks permission 

person.

Petitioner

Dated; 03.11.2018

HILAL KHAN (NAIB QASID)
Attached to the Court of 
Senior Civil Judge (Admin) 
Peshawar, presently in Judicial 

Lockup Peshawar.

attested

‘■ur;

• '.i. /I
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To
The District and Sessions Judge, 
Peshawar.

DEPARTMENTAL APPEAL / REPRESENTATION 

AGAINST THE ORDER DATED 04.12.2018, WHEREBY 

THE APPELLANT HAS BEEN AWARDED WITH THE 

MAJOR PUNISHMENT OF REMOVAL FROM SERVICE.

Subject:

Prayer in Review / Representation.

ON ACCEPTANCE OE THIS DEPARTMENTAL APPEAL 

/ REPRESENTATION THE ORDER DATED 04.12.2018, 
MAY PLEASE BE SET ASIDE AND THE APPELLANT 

MAY VERY KINDLY BE REINSTATED INTO SERVICE 

WITH A LL BACK BENEFITS.

.V Respectfully Submitted,• /

The appellant very humbly submit the following few lines for 

your kind and sympathetic consideration:

1. That the undersigned was appointed as Class IV. Ever since my 

appointment, I had performed my duties, as assigned with zeal and 

devotion and there was no complaint whatsoever regarding my 

performance.

2. That while serving in the said capacity, and posted as Naib Qasid 
ATTESTED attached to the cour: of Mr. Ijaz Ur Rehamn Qazi Learned Judicial

Magistrate II Peshawar , I was seiwed with initial show cause notice 

dated 27.10.2018, regarding certain baseless and unfounded 

allegations, the detailed reply of which was' submitted by the 

undersigned.

3. That thereafter without conducting any regulai' Inquiry, I was served 

with Final show cause notice containing the following baseless 

allegations.

Putting fake signature of Mr. Ijaz ur Rehamn Qazi Learned Judicial 
Magistrate 11, Peshawar on the bail bonds and release warrants on 

23.10.2018, and stamped the said bail bonds and release warrants 

by releasing accused from the jail.

ih r; fc; Jr?
1 6.F£:B\pi|53 
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4. That the undersigned duly replied the allegation leveled against me 

and the so called confession which was obtain under extreme 

pressure and undue influence refuting the baseless allegations.
I

5. That without considering my defence reply, I was awarded the major 

penalty of ‘^Removalfrom Service” V\6s, order dated 04.12.2018.

6. That the undersign was granted bail by the Supreme Court of 

Paldstan vide order dated 15.01.2019, and I received the removal 
order dated 04.12.2018.

7. That the penalty imposed upon me is illegal unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds':

GROUNDS OF REVIEW / REPRESENTAITQN.

A. That I have not been treated in accordance with law hence 

rights secured and guaranteed under the law are badly violated.
my

B. That no proper procedure has been followed before awarding 

the major penalty of '‘^Removal from service” no regular inquiry 

has been conducted, , I have not been given fair opportunity to 

defend myself against the charges, the impugned order being 

based upon such defective proceedings, is thus not tenable in the 

eye of law.

me

.'N

attested
C. That I have not been given proper opportunity of personal hearing 

before awarding me penalty, hence I have; been condemned 

unheard.

D. lhat adopting shorter procedure in the instant case was uncalled 

for and illegal, the, charges were never admitted by the 

undersigned hence the issuance of show cause notice has 

prejudiced my case and in-fact I was condemned unheard.

H. Thai the matter in hand required a full fledge regular inquiry, for 

the proof or other wise of the charges, in the absence of regular 

inquhy major penalty cannot be imposed.
ATTPA

. J 6 FE

Court Posp;pv.;,.'
F. That the charges leveled against me were neither admitted by the 

undersigned nor there was any direct evidence that could pr­ove

n
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the undersigned guilty of the alleged charges, hence adopting 

shorter procedure of show 

inquiiy is unwaiTanted.

r/

and dispensing with the regularcause• ‘ *

G. That I have already submitted my detailed Para wise reply to the 

charges leveled in the-show notice, the facts and grounds 
mentioned in my replies to the Show Cause Notices may also be 

read as integral part of the instant departmental appeal.

cause

H. That the charges leveled against me have not been probed 

through any inquiry any sufficient material has been brought 
forward against the undersigned that can prove him guilty of the 

charges, thus awarding such a hai'sh penalty on the basis of no 

evidence is not tenable in the eye of law.

nor

I. That I have never committed any act or omission which
termed as misconduct, albeit I have been awarded the penalty of 

‘'Removal from Service. ” The charges leveled against me are 

false and baseless and are the result of misconcepti

could be

on.

J. That I have at my credit a bright and spotless 

during the entire
1,.service career,

sei-vice I have always performed my duties as 
assigned with zeal devotion and sincerity, my perfonliance has 

always remained up to the mai'k, however my spotless service 

career has not been taken into consideration before the imposition 
of penalty upon me.

K. That I am jobless since the illegal penalty imposed upon me.

It is, therefore; humbly prayed that 
Review/ Representation the order dated, 04.12.2018,

acceptance of this 

may please be
set aside and the undersigned.may be reinstated into semce with all 
back benefits.

AWted

on

Yours Obedi^tly

\ , V Hilal Khan s/o'
FaramoshKhan 

Ex Class IV, Judicial 
Complex Peshawart S FEB m

i
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The departmental appeal in hand 

submitted by Mr. Hilal Khan, Ex-Naib Qasid 

against his removal vide order of learned Senior 

Civil Judge (Admn)^ Peshawar bearing endorsement 

No. 1040 dated 05/12/2018.

. i

■ ' " .

Perusal of record reveals that the 

appellant/official while posted as Naib Qasid to the 

court of Mr. Ejaz-ur-Rehman Qazi, learned JMIC-

II, Peshawar, prepared fake Release Warrant of

, accused Jamal Shah, who was involved in five 

different cases registered u/s 489-F PPG, which 

resulted in release of accused Jamal Shah from 

jail. Consequently, Baghi Sher and Tawab Sher, 

who are also complainants in criminal cases 

against accused Jamal Shah, submitted complaint 

against learned JMIC-II and others, which 

entrusted to learned Senior Civil Judge (Admn)^ 

Peshawar for inquiry. During inquiry proceedings, 

the appellant/official Hilal Khan Naib Qasid 

admitted his guilt regarding preparation of fake 

Release Warrant, thus he was issued final show
I- ^

cause notice, and after hearing him personally, the 

learned Senior Civil Judge (Adnm) Peshawar, being 

competent authority, removed the official from 

service through impugned order. One major point 

raised by the appellant/official in the instant

attested was

\

'j
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^ "______w^ appeal is that no proper inquiiy was conducted bywsailfe.S!v

Senior- Civil Judge (Admn)^ Peshawar. beforeiiwm
awarding him the major penalty but this stance of 

the appellant/official is of no value as the learned 

Senior Civil Judge (Admn), Peshawar being 

competent authority has the power to dispense 

with the inquiry under Rule-7 of the KP Govt 

Servants (Efficiency 85 Discipline) Rules 2011, if he 

deems it unnecessary. In the present case, the 

commission of offence by the appellant/official was 

crystal clear which was further strengthened by 

his pleading guilt.

m
:

,\h''
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In light of the above, the appellant/official is 

connected with the commission of offence and has 

failed to prove his innocence, thus, the appeal in 

hand having no substance is hereby dismissed.

attested pVIul]|ammad Younas]
District & Sessions Judge, 

Peshawar

/S'/ozm

.....

c

;m 1 6 /i19
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0 District Judiciary, Khyber Pakhtunkhwa, Peshawar
q)=r3Ph#091-9210099 Fax#091-9212419 

eMail; scPeshawar@yahoo.com 
web: SessionsCourtPeshawar.gov.pk

No,>-
I Dated Peshawar 2Ji

t
To

’ The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Subject: Departmental Appeal No. 260 of 2019
"Hilal Khan ...vs... District Judge & another)}

Memo:

Detailed/para-wise comments in the subject appeal are submitted, on

behalf of respondents N0.1 & 2. It Is further added that Mr. Rahmdad Khan,

Superintendent, Sessions Court, Peshawar (0333-5936391) is nominated/

authorized to represent this Office and pursue the subject case before the Khyber

Pakhtunkhwa Service Tribunal Peshawar, with the assistance of Mr. Sajjad Ahmad
* - .

Jan, Assistant/ACC of this Office.

End: AS AB_OVE

District & Sessions Judge 
, Peshawar.
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Copy forwarded for information to:

1. The Additional Registrar (Admn), Peshawar High Court, Peshawar, with 
reference to PHC letter No. 947/Admn dated 12/02/2024.

2. The Additional Advocate General, KP Service Tribunal, Peshawar, with 
reference to his letter No. 218-22 dated 23/01/2024.

\
Districts Sessions Judge, 

Peshawar.
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