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on Ieave, therefore the case is adJourned To come up for the

same

14 N Q -

Order or other proceedabg-;'v\rnth sngnature of]udge

The appeal presemod today by IVIr Umar f'arooq Advocate may

' be entered in the Inslltution Reglsler and put to the Learned Member for

' proper order please

R l“ GISTRA li '

upthereon().l 03 2.Z

MEMBER() -

he Iearned Member Jud1C|aI Mr. Muhammad Jamal~ Khan

before S B on 26 07. 2021

Th|s case is emrusled to S. Bench for prehmmary hearlng to. be put .
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. "' , | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. _u4_[4l_2‘/2020 Khyber Pakhtukhwa
Service Tribunut
- MR. ABDUL GHAFAR TT (BPS-15) - (S
GGPS DAG MULA DISTRICT MOHMAND Pisry Ne. 39

Personnel Number: 00103875 | pacsf @ 11/ R i

-..APPELLANT:

VERSUS

.1- The Government of Khyber Pakhtunkhwa through Chief Secretary;
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Directqr of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT., 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

ledto-d a?'nat on acceptance of this appeal the respondents may Kkindly be directed

- t to make deduction of conveyance allowance during vacations period
(Summer & Winter Vacations) and make the payment of all outstanding
Famount of Conveyance allowance which have been deducted previously
with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

ReGistiar
JR{0 ] 2

R/SHEWETH
- ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as TT (BPS-15) qunte efficiently and up to the entire satisfaction
- of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
1ssued That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance - for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated under




. ' . the previous Notification by not enhancmg their conveyance allowance. Copy |
of the Notification dated 20.12.2012 . are attached as annexure

w A

3. That appellant was receiving the conveyance allowances as admissible under
~the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrongand illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of worklng/ serving month and vacations (deduction .
period) are attached as annexure.. SRR : 1.°1 08

LY

4. That appellant feeling aggrieved from the action of the respondents regarding
deduction of conveyance allowance in vacations period/months filed
Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal s attached as
Annexure PRI ) )

5. That some of teachers of different pay scale approached to this august
“Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
* Department Dated 11-11-2019.uuuuuseeesserssessssenss E .

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
fol]owmg grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/montbhs is illegal, against the law,
facts, norms of natural justice.

z

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Repubhc
of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




R ———
‘ * D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave Rules,
1981 while the vacations are always announced by the Government, therefore

under the law and Rules the appellant fully entitled for the grant of conveyance
allowance during vacations perlod

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as-appellant is allowed one day leave in a month and twelve (12)
days in.a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
~vacation penod the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
"act of the respondents to deprive the petitioners from the
‘conveyance/allowance is unconstitutional and clear violation of fundamental

rights. I

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals. including persons in the services of.the federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacations. A ‘ '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most hﬁmbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT..
/ La-zs St

| ABDUL GHAFAR
THROUGH:

UMAR FAROOQ
ADVOCATE
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BI:TTIZR COPY PAGE-S - \ ﬁ L‘7I ‘_f’f;’, _-_';" —
GOVERN‘MENT OF KHYBER PAJ&HIUNKH’WA _.=

. FINANCE DEFARTMENT:
- (REGUALTION Wi G)

From -

- The Secretary to Go*ft of I\.hyber PaL.htunkhwa
Fmance Depart‘meut Pesbawar '

3 e

To:.

-
.

Al administrative Secietaries to Govt:of Khyber Pakhtuinkhwa:. X
"The Senior Member, Board of Revenue, K_hybe.r Pakhh.mkhwa L
The Secretary'to Governor, Khyber Pakhhmkhwa RN
The Sccretary to ChJef I\'Imlster K.hyber Pa}\hh.ml\bwa . : ,.
The Sceretary, Provmcxaj Assemnbly, Khyber Pakhmnkhwa .
All Heads of attached Departments i Khyber: PaLhtun.khwa e
All District Coordination Officers of Kh)ber Pakhtun.khwa ."

All Political Agents/District & Session Judge i m Ix.hybe.r Pakhtunkhwa
The Remsrrar Peshawar High Court, Peshawar. - . KA
] 0. The Chauman Public Service Commssxon I\hyber Pakhtun!\hwa
~11..The Chamnan Servxce l'nbunal K.hybcr PaLhanhwa '

LS IS

-:~Q°°~n.°\'&n-.4=

Subject:”. REVISION IN THE RATE OF CONVEYANCE AL EOWANGE FOR THE: -

CIVIL, EMPLOYEES OF THE KHYBER PAKHTUNCHV, /A PROVINCIAL T

GOVERNMENT BPS-1- 19

: Dc:ir S'ir,

The Government of Khyber Pakhtunkhwa has been’ p]eaﬂed fo. cmanccn.. e T T

rate of Conwyance "Allowance admissible 1o all- the Provincial qul Ser\tants GO\m of hhvheﬁ X
Pakhtunkhwa (workmg in BPS I to. BPS 13) w € f ﬁom l“ Septembar, 20!2 at’ lht; fo].uw HA

PN

Lh'nrzed N o - R P ihs
S.No. BPS | Existing R'xte (P‘vl) Rcwscd Ratc (P'\IQ - T
Tl 114 ’ Rs. 1,500/ - )R8, 1,700/- . - - R ’ -
. 2. 5-10 - = "Rs. 1,500/~ . .| Rs. 1,840/ 2 s teet e
3. i1-15 Rs. 2,000/~ . . -|Rs.2,720/-" - - i
- 4: - 116-19 - IRs.5000/- . " |Rs. 50001- . -
a0 Conveyance Allowance at the above rates per monlh shall be adn‘ussxble io ihose‘BPS L'I
iSand 19 ofﬁcers who bave not been sanctmned official veh.\cle .. R A

Your Pmthfully

e _,;(Sahlbz.ada Saeed Ahmad)
S T ;' ’ Secretarv Fmanc.e L H

s, e
.
‘

N . . . -
et 2 g gt T e SRSy e
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00103875 ABDUL GHAFAR CNIC: 0014263113429 Desig: THEOLOGY TEACHER (80950147} Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 44,050.00 3015 GPF Subscription 2,890.00- GPF#: 458/CSS . 796,781.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME.TAX 10,695.00 1,175.00 9,520.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
Accounts Office GHALANAI
PAYROLL REGISTER Page: 729
For the month of August ,2019 Date : - 29.08.2019
DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroli 1
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All -918.00 3609 Income Tax 952.00-
2199 Adhoc Relief Allow @ 614.00
2211 Adhoc Relief All 201 3,479.00
2224 Adhoc Relief All 201 4,405.00
2247 Adhoc-Relief All 201 ' 4,405.00
2264 Adhoc Relief All 201 . 4,405.00
PAYMENTS 67,825.00 DEDUCTIONS 5,619.00- NET PAY 62,206.00 01.08.2019 '31.08.2019
Branch Code:211384 GHALANAI UNITED BANK UMITED GHALANAI Accnt.No: 010-1147 )
2




Branch Code:211384  GHALANAI

-

¢ LN

00103875 ABDUL GHAFAR CNIC: 0014263113429 Desig: THEOLOGY TEACHER (80950147) Grade: 15 NTN:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 45,380.00 3015 GPF Subscription 2,890.00-

1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 14,750.00-
1210 Convey Aliowance 20 2,856.00 3501 Benevolent Fund 600.00- GPF Temp. Advance
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,700.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 918.00 3609 Income Tax 1,121.00-
2199 Adhoc Relief Allow @ 614.00
2211 Adhoc Relief All 201 3,479.00
2224 Adhoc Relief All 201 4,538.00
2247 Adhoc Relief All 201 . 4,538.00
2264 Adhoc Relief All 201 } 4,538.00
PAYMENTS 72,410.00 DEDUCTIONS 20,086.00- . NET PAY
UNITED BANK LIMITED ~ GHALANAI

GPF#: 458/CSS

Buckle No.:

PRINCIPAL  REPAID BALANCE

388,961.00

INCOME TAX 13,446.00  2,242.00 11,204.50

0368 ~ 472,000.00 29,500.00 442,500.00

52,324.00 01.08.2020 31.08.2020
" Acent.No: 010-1147

Gazetted/Non-Gazetted: N
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The Secretéry (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No0.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KPK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
‘That I also the similar employee of Education Departiment and under the principle of*
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental T\\
appeal the concerned authority may very kindly be directed the conveyance
“allowance may not be deducted from my monthly salary during the winter &
Summer vacations. '

Dated: 20.67.2020
Your OIZ‘?diently

ABDUL GHAFAR



'. CHS Masho Gagar Peshawar...-..,,..;,...a.'-".-...‘.;.....a.,..;.'..f.‘;;......APPEH_H_AN

vrs:csua. | o

'.’;:I~ The Governmemt of ifhyber Pcakhtunkhwa through Chlef Secretary,
xhyber Pal’htunkth, Peshawar.- -

2= The Secretary (E&SE): Depantmeht Khyber Pakhtunlfhwa Pe.,h‘war
.. 3= The Secretary ‘Finance Department, Khyber Pakhtunkhwa Peshawar.

.74~ The Accountant General, Khyber Pakhtunkhwa;.Peshawar.

G- ihe Dxrer‘cor (F&SE) De partment Khyber Pai\htunkhwa Peshawar.

T RESPONDLNTS

LA "mpem wme c«;}:mmm 4 E}r THE H{H.‘{BER .PM(HTU:N“HWA
SERVICE rrua-:ma\rm_.em 1974 AGAINST. THE IMPUGNED. .
CACTICH OF THE RESPONDENTS . BY JLLEGALLY AND
CUNCAWFULLY. DtDU"TTNG THE. CON‘L’E\:’ANCE ALLOWAWCE .
-BF: THE. APPELLANT - DURING -~ WINTER & SUMMER. -
h’&CM‘IONJ AND- AGAINST NO ACTION TAVEN Ol THE?,
U’EW\RFMFN“M? _APPEAL =DOF. APPELLANT WITHIN THIE.A
A *-““mmmﬂ emmn OF N*rm;rvnmfs

. ﬁ,gﬁrhg _ BT o - o .
- Iai on ucz:eu’rance ef ‘thss appeai the resperidents may
B ' !(mdi\; he mrected nat ’a‘.o make deductmn ‘of conveyance
‘sHowance- “daring vacatmnq permd (Summe: & Winter.
Na i‘"auens) and, ma}fe the! paymeni ef all butstanding amount
of onveyance allowar ce which have _Ezeew} deducted
-TAAY pﬁemcusly wxi h aii berk her‘em's Any amer remedy wh:ch'

bomban s enos o

!k ;jj\v\%ciﬂ‘\"i;‘??, favor of the ap;ﬂeham | SR ‘,*’ L :.L".,
' ~ N . - T i N )

| - R/SHEWETH: S
0 owEacts: o o

B

1- ihat rhe appeilant is servmg in the elementary an L—.A.seconda'ry '
edur*at;on department-as Certified Teacher (BPS 15) quvte effi crency. '
" and: up LO the enhre satlsfactlon of the :,upu‘:ors o

[SEoR R FRCRE LI T

That the Conveyance Allowance is- admrssrble to a E the' Civii. servants
and- to. this-effect -a* ~Notification. N6, [FD- (PRC) 1-1/2011" dated [
.L4 O/ 2011 was rssued Fha‘r Iater zon wde rewsed Notzﬁcatrcn dated |
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11.11.2019 ;

Conveyanre Allnw—n co
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/Ji’/ ﬁ y /ébj{ % //,c' crift

(.ounse! For the appeilant present

-~

Ledrned counse! referred to the Judgment; sse0 by
Serwce Trrbunal Lﬂ Appeal No IS&S(R)CS/ZOIG
on Oo 12 2018.. Through the sard Judgment tt

which‘ vifé"s ‘harided' dow'n

e’ rssue of payment of

‘ vacatlons was ":efd LO -be: wunm

made from nlm was to be- re:mbursed Similar refer

ence was made to the
' 'Judgment by

Honourabie Peshawar ngh Court passed on. 01, 10 2019 in
. the case of appellant. ‘

_ 'L'ear'ned".'counsel
"fs-sue m essence, Was- drtated upon by the Federal Sérv:ce Tribunal and,

‘more- partlcuiar!y by *he Honourable Peshawar High- Court in the

apoe!lant stated that in case: the: respondents are. requ'red to execute the -

Judome..t ot Peana'v ngh t.ourL the .uppellant wal! have no_ cavnf about

' "dlsposal of it ?.:\.ant appea!

The record suggests that whule handmg down Judgment Jn the Wnt -

. ‘~Pet:bon preferred by the appe!lant the Honourab!e ngh Court not’ onl
e exoounded the- der" nlttod of "Pay as'well as

of a- uwf <vrvanr for the (‘onveyance Allo

-before the Hloh Court during the proceedlngs

. m wew of the cD\J Ve ..ob,d facts and c.rcumstancet and in o der to
,protecr the. appefiant fro

s, dlsposed of -with
Lhe 1udgment oF Honourab!e Peshawar High Court passe d .

in-Writ Pétiuons ncludrng W.P--No. 3162- P/Z(JlfJ shall be honoured and

'rmplemented by tne respunden within shortest possnble trme The .

oppeﬂant shall,- hwvever be at. lber‘y to Seek remedy in accordance wath

Taw in: case ‘his gnevance is not redresseo by the respondenis within &

"easowable tnrne

ﬁNNOUNCV—'D
11.11.2019

mf cervam durlng summer ‘and wmter"

hrs enutlement and the deducbon aIready_f_. ‘

when" com‘ronted with the proposrbon that the .

case of |

Y.
"Salary but aJso entilernent . -
wance durlng the penod of -
' vacatlons It is rmportant td note that the resoondent‘s were represented'

rre5'1 round of lmgatron wr'ch may prot"act~
- over g rormldabie oer'od the appeal in hand.
:-'.observatlon that-

Dassed. by !earned -Féd'eral' S

————— e
!
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- VAKALATNAMA A
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR .

OF 2020

(APPELLANT)

ABDUL GHAFAR | i (PLAINTIFF)

(PETITIONER)

VERSUS |
| | (RESPONDENT)
Education Department : _ (DEFENDANTj _

- 1/We ABDUL GHAFAR ‘ |  do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead act,
compromise, withdraw - or refer ' to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate Counsel on my/our cost.
1/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf

all sums and amounts payable or deposited on my/our account in the above noted
matter '

/ Lz.ejl,u-f
CLIENT -~ ’

ACCEPTED
UMAR FAROOQ




