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S.No.

2 31

• The appeal presented today by Mr. Umar Farooq Advocate may 

be entered .in the Institution Register and put to the Learned Member for 

proper order please.

18/11/20201

This case is eritrusted to S. Bench for preliminary hearing to be put2- .
p there onQ ^ "03-2 ^u

MFMBFRO]

■::C

The learned Member Judicial, Mr. Muhammad Jamal Khan is 

on leave/therefore, the case is adjourned, to. come up for the 

same before S.B on 26.07.202i.

01.03,2021

<;■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTBIINAI

PESHAWAR

APPEAL NO, y.^2020 Khyber PakhtnkhwM 
^ Service Tribiiiml

ft!!
MR. ABDUL GHAFAR TT (BPS-15)
GGPS DAG MULA DISTRICT MOHMAND 
Personnel Number: 00103875

No.

Date
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa tlirough Chief Secretary/ 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar

............................................................................ RESPONDENTS

I

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVlfF.
TRLBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

F\ ledto-da^ acceptance of this appeal the respondents may kindly be directed
not to make deduction of conveyance allowance during vacations period 

lj^^^^^J^^(Summer & Winter Vacations) and make the payment of all outstanding 
. jJ * amount of Conveyance allowance which have been deducted previously

with all back benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated under

and



the previous Notification by not enhancing their conveyance allowance. Copy 
of the Notification dated 20.12.2012 are attached as

#

annexure
A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations [deduction 
period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents regarding 

deduction of conveyance allowance in vacations period/months filed 
Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedIS as
...D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.



3
^ ' D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant. Revised Leave Rules, 
1981 while the vacations are always announced by the Government, therefore 

under the law and Rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve [12] 
days in.a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

/

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of. the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT^ , 

ABDUL GHAFAR
THROUGH:

UMAR FAROOQ 
ADVOCATE
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, GOVEimMENTOF:lG0YBERPAJ<HXUm53^A T '
■ FtNANCE.DEPARTMENT' ■............
■ ■{REGXJyALTlbN WING)''■

• s''': • -.y
T-/!

I
■ ;. •v • \

- >J0T^/S‘0(SR:iT)«2apl:l- ;..; r 
. Dated PeshawrJtfe'20iT5;26:i2""

•. !
.*. 1V. •••-

' • i. •>.

•.*
I

From- • - ;•
- TKe Secretary to Go'/t: of KhyberPakhtunkhwa. . 

Finajice'.Departrneat, Pesba\var. : ' r
V

To:
"T. All administrative Secretaries to Go\^: of Khyber P.alcKtun^war.. Y;' 

2. Tire Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
•3. The Secretar>''to Governor, KhyberPakhjun^wa.

•' 4. The Sccretarj' to'Chief Minister,'Oyber.Pa^^okhwa. .
5. The Secretary, Provmcieil Assembly,-.Kiiyber Pakhtunkhwa. ..'

- 6. All Heads of attached Departmenta in KbyberPakhtunkbwa.. •••'.-
7. ,A11 District Coordination Officers of KJhyber Pakhtiiiikhwa:.
S. All Political Agents/District & Session Jydge ih.IOiyber-PakhtunJdiwaU 
9'. The Registrar Peshawar High Court,. Pesha\var..
10. The Chaijinan Public Service Commission, lOiyber Pakhtiinli^wa.’ i;
11. The Chainnan, Service Tribuna-i.-Khyber-Pakhtunkhwa;

}

•V'

• • .• 5.

r• . r
• ; .

k/

A ;
i.u-.k-' •:

•/

Subject: 'REV:f,SI-QN-IN THE RATE Q'F-CdTTOY:AiNCE-- M.EbWA-k^
CrVTL EMPLO'ifEES OR THE KHYBER PAJCHTT^filC^^Fv; rPROVrHGTAI'

I

■ • GOVERNMENT B'PS-l-I9 -

Dear Sir,
The Government of lOiyber P.aJdimnkliwa has been plebsed\tb erthkhpc/mi4s^^^ ' 

of Conveyance Aiiovvaabe admissible to a))-the Provincial Ciyii Ser\'ants Gov't; of KJiyb'e'T ' 
Pakhtunkhwa (working iri.BPS-1' to-BPS-lSj’vv.e-.f &om 1*' Septemb^j 2012 kt.'lh^ foJjofvi.'g ■ ■■. 

However, the cotiv'eyarice allowance for employees in BPS-16,/tb' BPS-;lP\vYi!l remuih-uh- .

rate

rales, 
changed.

*.

Revised Rate (FIVD .Existing'.Rnte (PjVDvBPSS.No.
■Rs. IJOO/- - • ■R5.1-,50QA •-1^'.1. :
Rs. U840/- •.Rs. 1,500/- -5-10-n

Rs. 2,720/-'-. -
Rs. 5,000/- ,

Rs. 2,000/-.11-153. r
Rs. 5,000/- ■16-19■4; • • . r

Conveyance Allowance at-the above rates per month shall be ad^ssible to those.-'BPS-.l?, 
i S and 19 officers wHo have not been sanctioned official vehicle. ‘ '

.Your Faithfully V,-

' - • • (Sahibzada Saeed Airrriad)
Secretary Finance • •

EndstNo. FD/S,0(SR-IDS-52/2012 Dated Peshawar the 20'''' December; 20:12

•)

;x-‘.1

..V/.-‘ f
f

:
I

•:
J-

:
\

?

I
*, I

5
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Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

00103875 ABDUL GHAFAR 
PAYMENTS

CN 1C:0014263113429 
AMOUNT DEDUCTIONS

Desig: THEOLOGY TEACHER (80950147} Grade: 15 NTN: 
LOAN/FUNDAMOUNT

0001 Basic Pay 
■1000 House Rent Allowance 
1300 Medical Allowance

GPF#: 458/CSS44,050.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of August ,2019

2,890,00- 796,781.00
INCOME-TAX 10,695.00 1,175.00 9,520.00600.00-

125.00-

Page : 729
Date : 29.08.2019

DDO : MG6013 DEO Primary Education Mohmand 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

Payroll Section : 001 Payroll 1 
1,052.00- 

952.00-
1,700.00 4004 R. Benefits & Death C 
918.00 3609 Income Tax
614.00

3;479.00
4,405.00
4,405.00
4,405.00

PAYMENTS 
Branch Code:211384

67,825.00
GHALANAI

DEDUCTIONS 5,619.00- 
UNITED BANK LIMITED

NET PAY 62,206.00 01.08.2019 31.08.2019 
Accnt.No: 010-1147GHALANAI

r

i



#
Buckle No.: Gazetted/Non-Gazetted: N

PRINCIPAL REPAID BALANCE
Desig; THEOLOGY TEACHER (80950147) Grade: 15 NTN: 

LOAN/FUND
00103875 ABDUL GHAFAR 

PAYMENTS
CNIC;0014263113429 

AMOUNT DEDUCTIONS AMOUNT

GPF#: 458/CSS45,380.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 
2,856.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,700.00 4004 R. Benefits & Death C 
918.00 3609 Income Tax 
614.00 

3,479.00 
4,538.00 
4,538.00 
4,538.00

388,961.00
INCOME TAX 13,446.00 2,242.00 11,204.50

600.00- GPF Temp. Advance 0368 472,000.00 29,500.00 442,500.00
125.00- 
600.00-

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (5) 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

2,890.00-
14,750.00-

1,121.00-

■■

52,324.00 01.08.2020 31.08.2020 
Accnt,No: 010-1147

PAYMENTS 
Branch Code:211384

72,410.00
GHALANAI

DEDUCTIONS 20,086.00- 
UNITED BANK LIMITED

NET PAY
GHALANAI
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To

The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

/
Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the pa3nnent of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That 1 also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your O^diently

ABDUL GHAFAR
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‘Mrv Maqsad.Bayat:; StT(BPS-l-6-) 
GHSMasho'Gagar;:Pesfewar.„„

;
• i^SSS^^l■i

« V n v'v • «'•.»

• • VERSUS'

y . '. ;1---1 he;;'Gcjverhment:.of-q<;hyber Paiaitunlchwa -^l^rcybghyChiGfvSecr^ ‘ 
■. Khyber.Pafchtunkh'wa-,..Peshav'/ar.'', : ; ' ^ ^ ', , . ' '

; ■; 2~ The Secretap/-fES6E)'Dep'ailment, Khyber 'Pal<htunk:hwa; Peshawar.'.‘4- ■ 
3" The Secretar/Tinance-Depaitment^ Khyber Pakhtunkhwa, Peshawar.

'4-.The Accountant'Generai,.Khyber Pakhtunkhwa^Peshawar.;
5- The Director (EStSE) DepartmenE, Khyber Pakhturikhwa, Peshawar. ■

.....respondents ■

APPEAL UDNER:SEOI-ON-4-:OF TBE KHTB.ER:-PAKHTONKHWA
SERVICE ■TFaBUN-AL .ACT. 1974- AGAINSTTHE IMRUGNED' -
ACTION OF THE; RESPONDENTS.BY- tlLLEGALLY AND "

' -■ U-N«WF.U-LTY' .DEDUCTING ■.T-HE- CONVERSANCE. .ALEQWANCE.
" -OFt TEf'E. ;-:A-:P:PEELA'NT - ■DURING -- WINTER ' SUMMER ■

■: ' VACAttON-SV AND.-’--AGA-I:NSt- -NO .'ACTION- -.fffltEN ON THE ^.
'•'t'BEK5^RTMENTAV,.;APREAi; ■ ■ ARRELLANT^ ■ WtFHXN THE'. '

STATijT-O.RY P-E:RlOP'..G>-F.TjI-NFCTDAYS..

•:
:t •

' ;

I
■•'pRAYEfc.

That,,-'on, •acceptance..- of, thrs;-.appeat-:'the Vres'p'oodents-: ^may 
■Id-ndly'.-'be ..directed ' not ;to,,rnake'.. d€eduGl:ib'n::-;o.f conveyance 
aHoWance-'' durm-g-'■ vaca'tio'ns-.-period ; (Ssuinmer■ & V/snter-' 
\^acatio-ns)--aiid,.rr)sake.the:,paYrne'nt Of-ail butsta'nding amount'

. -..of Conveyahce ■ alfowance which have been deducted
Fi-:^eate"-'?-.^^Tp}yev4ousfy,;witIi--31.1 ■ back b'eneflts. Any ,o'th-ef-rem'edy..-.which'

■ this august Tnbonat deeros fstthatm-ay aiso b^SR^'iy^d^-In-.

: R/SHEWETH- .'- -

> : KEybc-:- "
ON F-ACTS^ . .-

I
f: . •

1~- ! hat the -appellant,js. serving in the.- -elementary -anfesecohclary'■ 
education -department-a's Certified. Teacher (BPS-15)'. quite efficiency - 
and-up .to the-entire satisfactidn-of the'superiorsL-. ' . - ■

I 1 w- 'f'---V.J s'

-■ !■

3^-I .•I

■•I;
? '.2- That the ^Conveyances Allowance -js-admissible '^Oittlie civii: servants 

and;- ■,to'.-th1s-.etPecrt-a'--Notifi(:3'tion'.:N6. ■TD; (P,fe^ I'-l/ZGll dated , 
14;D7:2GT1 was -Issued'., Thatife 1onW!d3;re\ased"NotifictitiGn dated

Tl\■I
I

i.-;rc-I .20'.12.20i2 w'herGty.-.',the;co'nveyar^.:..,^^J^^ employees
• , -T . • ■ -- • -f- i y \ , 'C ,

n;

.5>

IM1: •
'yi':.-: -i '

.t:;
\\
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Counsel for.th'e-appelianf present.

■ r-^ ‘ £^~ 2^ ■r:"
><

:i.t.ii.2oi'9;
■ :

. . :: ■Legmed;counsferreferred :tethe judgmeht -^assel

Serv/ce Triburial-fln; 'Appeal' No.
, -I by learned Federal

. , . ?y2^20m,TT.^ugh:the said:judgment;the.issue of'.payme^^^ of

.■ ■ ■Con^^yance .ALdwahcg ta a dvir,.se.,antfduny:;-su^r.ef ^and winter' 

: . va^tons was: He,d:td.b.WitHin «s tfentide.ent^y d thededgcdon already 

■ ■ ■made from mm;.-was, to be. reim'bursed.. Similar reference 

judgment by Honourabie Peshawar High 

, the case or'appellant.

;

•I

■was;.made to the 
Court passed on. 01.10';2019 in

Learned'counsel, when
. , issue, in essence, wasfeilated upon by the Fedem, Sdm,ice-iribunaC and 

niore-particularly, by the'Honourable Peshawar High'.purt in the case of ; 

. appellant, stated that in case.themespondents aremequired to execute the. ^

3udgment.or. Peshawar High Cbud, the. appellant will havemo cavil about 

• disposal of iTiStant appeal;.

confronted with the proposition tliat the.%:■

■i: ■

•h I

- •;
The record suggests that while'

Petitiori-preferred by.'the-appellant,, the
handing- down'judgment in the''Writ - 

■..Honourable" High'Court 'not' only; ’ , 

as'well as "Salary". but also enb'tlement . ' ' 

Conveyance Allowance''during the

.. 'expounded'the'definitiorlxf"Pay

.of ■a -.civili'sefxbnt for the
,'y period of ' L 

'vyere,represented' .
"vacations. It is important to note, that the respondents 

before the High- Court during thd proceedings. "

Ifvview-of the above noted fects and circumstances and

. protea the- appellantTrom a fresh round of'litigation' which

a . formidable-period;.-.the -appeal .in hand.

in order to
may protract-over

. .. . , disposed - of -with
■ - obs,ei^at)0-n-that.-the.-.judgmentof Honourable PeshaWaf .-High' Court

_ in Wnr Petition's including W.P - No. ■3162-P/20.19-shalI

irnplemented .‘by. the ' respondents within-

.7

passed

be honoured and " -• 

shortest possible time. The .''
y ■ ■^PPe"ant shall, ho-.vever, -be at.|iberty to-seek remedy -id accordance with ■

- - ■'grievance is not,redressed by the :respondents within

--?-i

T

a ■■

reasonable-time. -f-r
c-J'"

■A .-f\A V-'
': ‘Fiie be consigned-to-the reec5rcl /

ATTESTED' -
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. ■ Chairman . i-
. ■ announced

it
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

[APPELLANT)

(PLAINTIFF)ABDUL GHAFAR

(PETITIONER)

VERSUS

(RESPONDENT) 

___ (DEFENDANT)Education Department

I/We ABDUL GHAFAR do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 

with the authority to engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf 
all sums and amounts payable or deposited on my/our account in the above noted 

matter.

CLIENT

cJLACCEPTED
UMAR FAROQO


