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I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWARI
/202QAPPEAL NO. Khyher Pakhf-ukbwsi 

Service Tribunal

MST. DILNAZPST (BPS-12]
GGPS, ASLAM KOR QANDARO DISTRICT MALAKAND 
Personnel. Number: 00393198

Oinrj' N<

Dated
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

..... ..................... ..................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAl.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
P-da^irected not to make deduction of conveyance allowance during 

vacations period (Summer & Winter Vacations) and make the payment 
^gistrar outstanding amount of Conveyance allowance which have been

^ *tedrtc

k
If- f /1 deducted previously with all back benefits. Any other remedy which this 

/ august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as PST (BPS-12} quite efficiently and up to the entire 
satisfaction of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants 

to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 
enhance/revised while employees from BPS-16 to 19 have been treated

and
was

were



•2,

under the previous Notification by not enhancing their 
allowance. Copy of the Notification dated 20.12.2012

conveyance 
are attached as

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 

Departmental appeal is attached as
Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

B-

D- That there is clear difference between leave and vacation as leave is



3
applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only 

month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve (12] 
days in a year and earned leave for

one leave in a

twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatoiy but is also the result of malafide 
the part of respondents.

on

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
’ may be accepted as prayed for under the gdde] i principals of consistency.

appelqnt

OIL NAZ
THROUGH:

UMAR FAR^Q 
ADVOCAfE
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V.

GOVERNWCETIT OFTEHYBER PA]<Tn:UTNT^^ 
;v^ ■ ■ FINANCE DEPARTYrENT- '

' ‘ ■(■REGU^TlON Wns^G)' --
i;

r- f
■{ i• \.•••
y' i

No.Fi?./sO(sii>f^/A2apQ- 
Dated Pesh^kf;te|0;KZ26-i2' t

4

• .•••
From- ■ ;

The Secretary to Go'A: ofKhyber-Pakhtunlchwa. 
Finance-Department, Peshavyar.

.V.;

4 *.

To: . • v»*
t

T. All adraihistfative Secretaries to Go^4:•of Kiyber Pakhtut^wa;’ ' .
2. Tlie Senior Member, Board of Revenue, KhybeitPakhtunkhwa. , ' y 
o. The Secreta^' to Governor, Khyber Pakhtunkhwa.

- 4. The Secretary'to Chief Minister, ;Khyber.Pakhtunkhwa...;- 
5. The Secretary, Provincial Assembly,-.Khyber Pakhtunkhwa.- .. ‘

• 6. All Heads of attached Departments, in Khyber Pakhtuhliwa.. •
7. All-District Coordination Officers of Khyber Paklitunkhwa:. ;. ' V 
S. All Political Agents/bistrict & Session JudgeUi I^yber'-'Pakhitunkliwav.-.- 
9’. The Registrar Peshawar High Court,-Peshawar., .
10. The-Chairman Public Service Commission, l^yber Pakhtunkhwa.' .r 
11 . The Chainnan, Service Tribunal, Khyber-Pakhtuip^wa;.;

1

’:

* V.
\

v.*. .** -
.f *.•

X-
t.

\ ;•
*. . !

K—.••> • *.* :
.-c

Subject: '. .REVISION -IN THE RAITl'OF'CONVEYANCE' ALEOWANGE.'FOR'-T^ 
CIVIL EMTLOraES OE-TKE KHYBER PAl<HTljN’T^VA: PRQYTN’GTAL

- GO^^j:RNMENT'BPS-l-19
r.

- Dear Sir,
' ■ The Government of Khyber Paklitunkhwa has been'preasedito-enha.hcc/fiivif;e'-ttiC '
rale of Conveyance Allowance admissible to all-the Provincial Civil Ser^'ants G6\4:.pf K'liyb'e'r 
Pakhtunkhwa (working in,BPS-l- to-BPS-15)'w.e.f from Septemb^^ 2012 .at;ih? 'fol.Sop'i'.igV- 
rates. However, the conveyance allowance for-empiovees in BPS:16,.tb-.BPS-lP'.wl!l;rernuih.-in- . 
changed. ' . ' • ' R

. V

f-**Revised Rate (FiVD ■'.'-rExisting Rate CPM)^ V..S.No. ! BPS
i-4-. RS. 1,700/- ■Rs. l-.5Q0A • -1. - ---

V-;-Rs. l;840/- -..Rs. 1,500/- •5-10-2.. ;
Rs:2,72D/-\Rs.- 2,000/-3. .11-15

Rs. 5,000/- ■ ' Rs. 5,000/- ••.16-.19 • •-4; •:
*.

Conveyance Allowance at-the above rates per month shall be 'adrriissiblejto thosc^-'BPS-.ni
iSand 19 officers who have not been sanctioned official vehicle. ■

Your Faithfully .,r

' ' - (Sahibzada Saeed Ahrn'a'dj
' Secretary Finance ■

EndstNo. FD/S.bCSR-II)8-52/2012 Dated Peshawar the 20^!’ December; 20.12 ';

•)

Y;-■':w- \
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I
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• i‘V
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i
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- Desig: PRIWARY.5CHOOLTEACH(80949327) .Grade: 12 NTN:' 

LOAN/FUND
Gazetted/Non-Gazetted: N r"Buckle No.;CNIC:1540161323436 

AMOUNT DEDUCTIONS
00393198 DILNAZ 

PAYMENTS BALANCE.. .PRINCIPAL REPAIDAMOUNT
i;

117,094.00GPF#:. IV.EDU.MND.53832,220.00- 
..r 600.00- 

125.00- 
• 1,052.00-

22,920.00 3012 GPF Subscription
•i,951.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
■ 1,500.00 4004 R. Benefits & Death C ; 

‘ 443.00 ^
299.00 

1,754.00 
2,292.00

0001 Basic Pay 
1000 House Rent .Aliov.'snce . !

'.r1300 Medical Allowance 
1528.Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (® 
2211 Adhoc Relief Ail 201 
2224 Adhoc Relief All 201

(
■j..•fs

•
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of August ,201;/

Page: 558
Date : 29.08.2019

Payroll Section : 001 Payroll 1DDO.: MGG013 DEO Priman/ Education Mohmand 
2247 Adhoc Relief Ail 201 
2264 Adhoc Relief All 2C1

2,292.00
2,292.00 \ •

\
33,256.00 01:08.2019 31.08.2019 

MALAIAND V .4 'S

' NET PAY 
OARGAI, MALA-KAND,

DEDUCTIONS 3,997 .GO-
HABiB SANK LIMITED

PAYMENTS
Branch-Code:220480

37,253.00 
DARGAI, MALAKAND.

\■ S

AcCiit.No: 7900946603 t,vVV... 'AV

%n. ■•FA

V
•tk

i'

I,
'vi
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.Gd2D?:is.sr):L-.\AZ • 
;• .'p-ay'ments

• ' CNiv':;VlS4na61.3Z3-^36 
•AM OU NT. D ED U CTI ONS

V Buckle No.: Gazetted/Non-Gazetted: N.
PRINCIPAL REPAID BALANCE

Oesis:-PRIMARY SCHOOL TEACH(S0S43327) Grade: 12 NTN: 
AMOUNT , ■ LOAN/FUND

•OCCl Basic Pay • • 
iOOC'House Re;V..Al!p'wanc'e’-,

. : id2l0 br.rivoy;Alib(vanc? 20 2;S56',00 3501 Benevolent Fund
- - .IBOOTvIeditsl'-Ailovvance 1,500.00 3990 Emp.Edu. Fuhd'KPK

‘3..5'28 Urii]t!:r3f,tive'Area'''A 1,500.00 4004 R: Benefits & Death C 
‘ :-14Si5%Adhdc ReliefAl! . 443.00'
,2199 Adhbc. Relief Allq-^'(5) 299-00-

. 2211-AGhpc Relief-Ail 201 1,754.00 •.
2,338.00 
2,338,00 
2,338.00

GPF#: IV.EDU.MND.5383 
989.00- GPF Temp. Advance 0368 35,600.00 10,879.00 24,721.00

600.00- 
125,00- 

600.00-

119,013.002,220.00-• -23,880.00 3012 GPF Subscription.
1,961.00 ^SOd^GPF Loan Principal in •if-

' * '?'•

. 2224 Adhby.K'eliefAli 201
, 2247 Adhoc Relief All 201‘ 

. , 22-W Adhoc Relief All 201

- 1*.

36,823.00 01.08.2020 31.08.2020 
MAL/.KAND

•, ..•1J,3S7.00- • DEDUCTIONS , ' • 4,534.00-
•' DAKGAL'MAl-AiAND. ' HASIB-pANK LIMITED

NET PAY
DARGAI, MAAKAND.

PAYMENTS . . 
Gran-ch Ccde;22-348G Accnt.'No: 7900946603

c



D 7
To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAI. APPEAl. AGAINST THE IMPUGNED ACTION OF THESubject:
ILLEGALLY AND UNLAWFULLYfOiSICERNED AUTHORITY BY

DEDUCTING THE fONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,
With due respect it is stated that I am the employee of your good self 

Department and is serving as PST [BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but. the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority . 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020
Your Obediently

DIL NAZ
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' BEFORE THE-'KHYBERlPAlfflTU'NKHWA :SERV^c'g'ldlBu'r^4

APPEAL-NO.72019!:^^^^;;;;^ ,50^ ■

'.PeSHAWAR - ■.: ■/ *' ;•,

M1 /
y%

/■

/!
V -Mr.' Maqsad H%at; SCT '(BPS-];6^;./; 

GRS Masho Gagar;:Pesfiawar....
33ais?<i-—--“

Oh.
i

,^,.APPELLAr^T..-■■ I'V •'•

VEteUS

'. l- TheVGovernment^^^ Pakhtijnldiwaithroijgh::'^^^ ■'
Khyber.PafcKtunkhWa; Peshawar.: . ' ! ■ ' '

■; 2-The5ecretap/-(€8iS£)'Depa!ijneht,-KhVberPakhtLih'khwa> Peshawar.'."- 
■. 3- The Secretary-Financs Department Khyber P^khjtxinkhwa, Peshawar.- 

. . 4-..The Accountant General,.Khyber Pakhtunkhwa-.Peshawar..
. 5- The-bireGtor (E86£) Department. Khyber Pakhtunkhwa> Peshawar. ■ 

J.:..::...,.......................,:;.;RESPOWDENTS

I

■

I

. APPEAL UDNER SECnON-4‘OF THE KHYBER-PAKHT.U:NkHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST, T^^E IMPUGNED ■
ACTION OF THE: RESPONDENTS tBYT. ILLEGALLY AND
UNLAWFULLY DEDUCING THE CON\AEYANCE, ALLOWANCE
OF- THE- >:APPfeLLANT DURING WINTER S;: SUMMER
VAGATI'ONS: -AND *-Against NO ..ACtlON TAK^ ON THE
DEPARTMENTAL. APPEAL OF. APRELLANT. WiTHIN THE
STATUTQRy PERrOD OFNINETY^DAYS..

I
;■

5

;i
■-»

•: I

i!

:•!
• PRAYER:;. •1

That on. acceptance pffthis .appealTthe' ,respondents ,rn3y 
kindly -b^^direcieci not: itovm'ake- deduGtr^^^^^^ 

aliowabce hciuring- vacations period(Summer St Vt'inter 
Vacations) and make the payment of ail but^'hding amount 

. V ■ ■ ' -of ConVeybhce' aliowanCfe-’ which have been deducted
-g'H back b'enefits. Any .other- remedy.- .which 

■■ -iw- this auniist Tribunbl-deems fit that may.also-beJOT.a^ - ,
, .S:^tr^^;favoroftHea^peiiant.. - - - ■ ' Ali^S'imD:'

t
4

1

ir

SC / m

.- R/SHEWETH: 
ON FACTS: -

.- rChybc-r-'
- •- , SciVf- .:' -.-i-i.

I'-That the.- appellant..is. serving, in the--elementary'andesSecQnaary 
' education department as Certified-Teacher (BPS-IS).'quite effidency- 
' and'-up .to'.the entire satisf^driori-of the-super^'iors.-. ■

}
■ iV/3 .: .

J- 'i
• *. 3A-I

• L

T®k-
.-g.-

“ .2- that -the .Gonyey'a.ncG.^ Allowahcd.-,js-- admissible; tovall - the civil-: servants'
. and'to.-this-efti^.--a-VNbtifiGahbn.:Nd.■■‘.FD. 1-1/2G11 dated .

■ 14::a7-;2011 v;a's-Issued-,That.later :ion:-vi'dd.-'reVisdd'Nodhc^ dated 
.20'.12.2di2 ■■.wHereby.v'the-.^^ ’ ernpidyees

■
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•ll.i.i.201'9: Counsel forthe appellant present
■jy.

;: ■■Learnedxounsel fefert:ed;to::the j 

■Service tritLfrial-in
udgrrieht.'^assed.ty learned -Federal ■■ 

in; «ppear:No. B88(R)CS/2D16 wftich'W,s 'handed'down ' 

said; judgment;the'Issue; of payment of ' 

to-'a- ciyil,servantfdurihgvsummeh:;and' winter'' ■

on .03.12:2dl'8,- Through ■ the

•Conveyance- tAiteyance

, • •'^acations-was.held:td-b8--withih.-h^
fennt)Gment;a|nd the'-dedgcOon.already; " ' 

-..Similar re'ference-'wastmade to the 

High Court passed on 01,10:20-19 in

■Mr•i?;-
■ made from him’-was to' be-reimbursed, 

■judgment by Hondurabie Peshawar 

the case of appe'llant
-iJ-'
m--f-r

; teamed, counsel, when confronted with the 
- ; . )ssue, In essence, wasTilated upon by the Federal Sd^ice’Tribunal and 

.. more pardcularly, by the'Honourable Peshawar High-Court in the case of ' 

■ . appellanv stated that in case.dne, respondents aremequired to execute

judgment.or.Peshawar High Court, the.'appellant will havemo;cavn about 

disposal of instant appeat.

f:’ proposlt'on tinat the. . ..;■1:

T • •
.-fc
•f
.i

t ■ ; record suggests that whHe;handing-down'judgment'in the-Wrif 
d’ebhon .preferred by . the. appelant,, the Honourable' High ^ Court not onlyi''

"3s wen as'’Salary";, but also enb'tlement . '■ 

Conveyance Allo'wance during the period 
vacations. It is important to note that the resp'oridrints 

before the High- Court during thd proceedings. ' :

- expounded-the'defihition of .‘Pav^

, 0^ a'CiviT.sefAbnt for the
of ••

were. represente'd'

In view.of'the-above noted facts and circumstances
and in order to

. protect the appellant-from a fresh round 'of jiti'gatidn' ^hich
may protract'

.'n hand. is;. disposed-of with
■ - -obseivation- that-the-judgment of Honourable Peshawar.-High

in - Wrir Petitions including W.P - No. ■3162-P/2019' shall -.be honoured and '

■ implemented by. tne-Tespondents v/ithin- shortest

a', formidable' period;-- the - appealover

Court passed .

..-I

i -•
possible time. The.'^ - 

■ <ippellant.5HaI!,-h'Gwever.,-be,at.!ib-erty to -seek remedy-in' accordance ivith ■

not redressed by the respondents with'Inlaw in: case-his grievance is
a ■

reasonable-time. '-r

- V' C :Pi' X' ". r-TTl/■; ■ File be consigned- to-.the reec5fd /

MTmfmr; W ! •P '<r-

Chairman .
. ANNO'dNCED

r-'l .1.1.1-2019 A.* * ' - Kx:' 
-B-e .
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}
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVIfF TIBUNAL. PRSHAWAR

OF 2020

[APPELLANT]

OIL NAZ (PLAINTIFF)

, (PETITIONER]

VERSUS

(RESPONDENT] 

__ .(DEFENDANT]Education Department

I/We DIL NAZ do hereby appoint and 
constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the 
said Advocate to deposit, withdraw and receive on my/our behalf all sums and 

amounts payable or deposited on my/our account in the above noted matter.

CLIENT

ACCEPTED
UMAR FAROn


