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Case No.- [ D{L/Z] /2020
SNo. | Dateoforder -~ - Order or other proceedmgs wnh 5|gnature of]udge :
proceedings

‘, The a eaI resentod toda b Mr. Umar Faroo Advocate may |
1- | 18/11/2020 ppeal p v by g v
' be entered in the Instltut:on R(‘gl%ter and put to thc Learned lvlember for

' proper order please

© REGISTRAR

This.case is entrusted to $. Bench for preli.minz:ary,hearing to be put

' up there on #Zm ‘

MEMBER()).

01.03.2021  The learned Member Judncnal Mr. Muhammad Jamal Khan',isi‘.f‘ "
' ori"l=ave, therefore the case.is adJourned To come up for the

same before S B on 26 07. 2021

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
APPEALNO._| U Uf 2] /2020 snymer paknsumwa

AN Service Tribunatl
MST. DIL NAZ PST (BPS-12) | S |
GGPS, ASLAM KOR QANDARO DISTRICT MALAKAND Dfary _AQ-__
Personnel. Number: 00393198 vareal 811 [ Ao o

/

consvssearnenn e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
5- The Director of (E&SE) Department, Khyber Pakhtlinkhwa, Peshawar
wssssesesesns s RESPONDENTS

t

APPEAL UNDER _SECTION-4 OF THE KHYBER PAKHTUNKHWA ' SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. -

PRAYER

]

. ; That on acceptance of this appeal the respondents may kindly be
: "ed-tp—dayirected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment |
e-glstral; of all outstanding amount of Conveyance aliowance which have been
/ §Ll ! ,/ 20 deducted previously with all back benefits. Any other remedy which this
- august Tribunal deems fit that may also be awarded in favor of the
appellant. |

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary = Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and »
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ERID ) L - %

‘3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. -
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUIE v ruerues e cessseeneseesveseesen o B&C.

4. That appellant feeling aggrieved from  the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached ' as
ANNEXUIC i rerterens cersesvesnesessesssessenseres sensss sossersesnnesen. D. '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
~ vide its Judgment No 1452/2019 titled Magsad Hayat versus Education -
Department Dated 11-11-2019...ccuereremsveeseevsesennens E.

6. That the appellant also prayed to be treated through the principals of
consistency for .allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.2019. o

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. - S ' a

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,

facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973. : ' :

 C- That the action of the respondents is without any legal authority,
- Discriminatory and in clear violation of fundamental rights duly  conferred

| |
: 7. That where after the appellant waited for the statutory period of ninety days
by the Constitution and is liable to be declared as nul] and void.

- D- That there is clear difference between leave and vacation as leave is




.applied by the Civil Servant in-light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Goverri‘ment,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. -

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who.avail the vacations are allowed only - one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his accountand in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and there isno question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without  any
legal authority and not only discriminatory but is also the result of malafide ..on
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the .
~act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. I |
H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

1

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. ‘

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

~ Itis therefore, most humbly prayed that the appeal of the appellant
" may be accepted as prayed for under the gold;zn principals of consistency.

AT

DIL NAZ

UMAR FARQGQ
ADVOCATE

THROUGH:
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FI\‘ANCE DEP A’{"( MENT.
(R_rLGUALTION W['N G)

From- -
. ' - The Secretary to Govt: of Rhyber Pakhmukhwa
Fmance Department Peshawar. - ' .

To: .. i B R
' T All admifiistrative Secietaries to Govt:'of Khyber Pakhtunkhwa: -«
2. "The Senior Member, Board of Revenue, Khyber Pakhnmkhwa L -3
3. The Secretary to Governor, Khyber Pakhtu.ukhwa ) ’
4. The Secretary to Chief Minister, K.hyber Pakhtunkbwa. "
5. The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa L
6. All Heads of attached Departments in Khyber- Pa.l\hmnkhwa
7. All District Coordination Officers of Khyber Pal».htunkhwa .
8. All Political Agcnts/DlStnCt & Session Judge in I\hyber Pakhtm).klw
9. The Remstrar Peshawar High Court, Peshawar T
" 10. The. Cham:nan Public Service ComeSSlon, I\.hyber Pakhmnldawa
" 11."The Chaifman, Service l'nbunal KhyberPaLhmnI\hwa :

$ubject:" REVISION N Tm: RATE OF CO ‘WEY-%.NCE AELLOWANCE‘ FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA; PROVINCIAL
- GOVERNMENTBPS-1-19 .77 - ST e S

PRI

.'T)car8§r, o ' - : -

. .

rate of Conveyance Allowance admissible to all the °rovmma1 le Ser\«ants Go\"l of }\L\'ber -

Y

Pakhtunkhwa (working i in BPS I to. BPS 13) wee.f from ]SI September 2012 at lhe fo! uW‘ BTN

rafes. However, the con\'eyance aJlowance for emplovees in BPS 16,t0 BPb 19 \\’l“ remum ll‘l- REEATEY

cn"nrzed . - e :
S.No. | BPS © | Existing Rate (P\I) Rcvised Rate (P\I) R
E 1. 114 ) Rs. 1,500/< - - Rs. 1,700/-. - - M i
: 2. 1510 | Rs. 1,500/~ . IRs 1,840/ - .. "
3. 11-15 Rs» 2,000/- .. -1Rs.2,720/-. . -.=
& 4: 16-19 ~ " - |Rs. 5,000/ . ST Rs. 5,000/- - i

a0 Conveyance Allowance at-the above rates per month shall be ednn551ble to thosc BPS I 7,
18 and 19 oﬂ'cers who bave not been sanctxoned official vehicle. " - " -

Your F axthfully
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12
. ' 00393198 DIt NAZ CNIC: 1540161323436 - Desig: PRIFARY,SCHOOL TEACH(80949327) Grade: 12 NTN:* BuckleNo.:  Gazetted/Non-Gazetted: N 3% Do R B IR
o PAYMENTS AMDUNT DEDUCTIONS AMOUNT LOAN/FUND . PRINCIPAL - REPAID  BALANCE.. : ‘ ‘ 2
) .
0001 Basic Pay 22,920.00 '3012 GPF Subscription 2,220.00- GPF#:. IV.EDU.MND.5383 117,094.00 . S o
1000 House Rent &ffowance . ,1;951.00 3501 Benevolent fund .= 600.00- . a : : IR S .
) 1300 Medical Alowance "1,500.00 3990 Emp.Edu. Fund KPK o 125.00- ' S T S
1528 Unattractive Area A © 1,500.00 4004 R. Benefits & Death C | - 1,052.00- T , o L SRR DU S DU R
2148 15% Adhoc Refief Al * 443.00 ¢ A S 4 , ) Lo T NN B
2199 Adhoc Relief Allow @ 299.00 S . A = : ' : w Ll
2211 Adhoc Refief Ail 201 1,754.00 - . ‘ ' o
2224 Adhoc Refief All 201 2,252.00 : . o
” Accounts Office GHALANAI -
PAYRCLLREGISTER Page: 558 :
i For the menth of August ,201% Date: 29.08.2019
DDO.: MGGO13 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1
2247 Adioc Relief All 201 2,292.00 ’ .
2264 Adhoc Relief All 201 2,292.00 . .
. ’ . ' ) ' =~ . ’ \\ ! - .- '- B
PAYMENTS 37,252.00 DEDUCTIONS 3,997.50- . NET PAY 33,256.00 01:08.2019 51,08.2019 \ ' \ ’ \‘_ C e
Branch-Code:220580  DARGAI, MALAKAND. HABIB BANK LIMITED DARGA!, MALAKAND, (,  MALAKAND & . Accit.No: 739094650_3\\ Co W LN (o \ .
N N T AT SN
. - : 3 -
- N

: . _P;f:‘
. _.:’.3‘.-,\




NI '6161343436 Desiz PRIMARY SCHOOL TEACK(86S43327) Grade: 12 NTN:
- ;-.c Mom\.. v EDUCTIONS AMOUNT . "LOAN/FUND PRINCIPAL.  REPAID BALANCE

‘*m‘msms

: L-,a°o 00 3012 GPF Subscription’ 2,220.00- GPF#: IV.EDU.MND.5283 119,013.00 ;
‘ 989.00- GPF Temp. Advance 0368  35,600.00  10,879.00  24,721.00

1,261.00 - 6505:GPF Loan Principal in 989

2; 3"6 00 3501 Benevolpnt rJnd 600.00- . ‘
1,500.00 3990 Eimp.Edu. Fund KPK 125.00- . : .
: 3=;a U"uz‘:t'a 1,505.00 4004 P: Benefits & Death C 660.00- - - '
ms ;5% -Ad aa3.00 ' .
298.00 .
1,754.09 -
v 1201 .2;388.00
SR 21'7 Achoc Re..e. A.l 201‘ 2,338.00
. 2254 Adhoc Relief AIf 201 - 2,538.00
CPAYNENTS . ,-j;.u 357 w0 " DEDUCTIONS * - '4,534.00- - NET PAY 36,823.00 01.08.2020 31.08.2020 ,
HABIE-BANK LIMITED DARGAI, MALAKAND. - MALZKAND - Accnit.No: 7900946603

CBranch Cude: 235480 D\..aﬁ! '\dA‘ AuAN"

Buckle No.: Ga,iéftéd/Non-Gazetted:
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ﬂTo

D7

The Secretary [E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY JILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good seif
Department and is serving as PST (BPS- 12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but. the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority

' regarding deduction of conveyance allowance in vacations perlod/monthv nreferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. . ' -

Dated: 20.07.2020

| Q Your ?bediently
A\ JU 2
DIL NAZ
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o BEFORE THE KHYBER FA '.TUNKHWA SERvaLc‘_.
: PESHAWAR -

RYA
APPEAU\'O HS‘?V /2019| -\:

M Maqsad Hayat SCT (BPS 16), SRR 'ij" MQVH o 7676‘
. GHS Masho Gagar Peshawar....;.,.....-..;:l.,...;...s.....‘.ﬁ'..?ﬁi;-...‘..APPELLAN ' h

vemsus R

- J. The Government of Khyber Pakhtunkhwa throJghi-'»Chi'ef“"Secretaryi S
:(hyber Pakhtunkhwa; Peshawar... .

- . 2= The Secretary- (E&SE): Department Khyber PakhtunkhWa Peshawar =
. 3= The Secretary Finance Department, Khyber Pékhtunkhwa Peshawar.

- . 4-The-Accountant General, Khyber Pakhtunkhwa;.Peshawar.

5- lhe Dil’ECtOI' (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
v Pt s _.....:.......;...~,.-....‘..'...RESPONDENTS

".APPE/’“ UDNER SECTION 4 Or THE. KHYBER PAKHTUNKHWA
SERVICE . TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED .
~ ACTION OF THE:. RESPONDENTS: BY . ILLEGALLY AND-
e U"\!Lﬁ\\NFULLY DEDUCTING THE CONVEYANCE. ALLDWA’T\'CE A
ST . -OF. _THE. :APPEGLANT DURING “WINTER i SUMM!ER, .
- VACATIONS BEND:* “KGAINST- NO AC'HON TAKEN ON THE ©
' '::'i-DEPARTIV'ENTAT . APPEAL =OF . APPELLANT WITHIN THE..,
ST,&TUTORY PERVOD GF NTNETY DAYS. . ' L .
b e

' P?{‘AYER L : -
- rhat ‘on.- acceptance of thxs appeai the respondents may
L kindly “be directed ot to, make. déduction: ‘of. conveyance

allowdnce’ “during” vacat:ons perlod (Summe: & Winter.’
\faca’clons) and, make the. paym nt of-all butstanding amount

- of Conveyancg" allowance which have been deducted

_ f’ﬁieﬂ‘“""’*ﬁyprewous!y ‘with -all- back blenef“ its, Any other.remedy: wh:ch
this august Tribunal: dee'ns fit that mav also- b&awa dged)

_,n._a- Jvﬁ

. BREESTIAF favor of thie appeliant. . cL L RS YR
- j"\‘\\éb\(\ - pp T ‘,';_, S o
R/SHEWETH el e e N
oN FACTS T KLEK.P.‘“ :
= - ro- - . 7 . jb‘. H AR
Z: Servi : e

1~ that the appOIIant |s servmg in the elementary an@}e,s.ecendary
" education department-as Certified. Teacher - (8PS—15) qu:te effi czency A
s j and up to the entire satrsfact:on of the supenors e

L PG

- P S D EELR) ¥ Pl

T e b
o _j:i L I

W\ B\ iz

2— That the Conveyance Allowance is- adrrussrble to all the c:vn servants -
.. and- to. -this.. effect -a: Nobfcat:on No ‘FD’ (PRC) 1-172011 dated |-
14 :07.2011 was’ rssued That ater lon vide: rewsed Notificsticn dated

20.12. 2017 wherebv the. conveyamce Jai ' r ampioyees ‘

O




Learned counsel referred to the Judgmeht passe.-y Iearned Federal
Servrce Tnbuna! m Appeal No. 1888(

R)CS/ZOlu whu:h was handed dowi
on 03. 12 2018.. Through the sard ]udgment Lhe liss

ue ot' payment of
RO Conveyanee AHow*n tO

uvrl cervant durmg summer ‘and wrnter" T

. vacatlons was l1eld LO be: wun:n hlS entltlement and the deduchon aiready;’__‘ '

L made from hlm Wwas fo be- relmbursed Similar reference was. made to the' |
' ._’Judgment by Honourabie Peshawar H|gh Court passed on 01.10:2019 in

‘ the case of appellant.

: l_'ear'ned‘ 'counsel when confronted with the propos’rtron ’d1at the ..
?ssue m essence, was. dl!ated upon by the Federal Sérwce Triburial and,

more- partrculariy, by the Honourable Peshawar High- Court in the case of :'

apoeliant SLEIEEd that i in case:thei respondents are requrred to execute the

Judornent of. resr-a'v ngh court the .uppeliant wri! have no cavrl about
' *drsposa! of nstant appeaf

The record suggests that whrle handmg down ]udgrnent ll'! the Wnt - h
R Petrtlon preferred by the appe”ant the Honourable Hrgh Court not only: .
ST exoounded ‘the defy ifiition of “Pay a$ well as "Saiary but also entitlement .

S - of ‘a-civii; sn_rvant for the C onveyance Af!owance dunng the penod of
o "‘vacatrons It is rmporl;mt to note that the respondents were. represented'
. v -before the Hrd‘w Court’ during the proceednngs

——

In we\u or the cDU Ve notcd facts and ¢ n_ornstancec and in order to .

.protec:t the appeﬂant From rresn romd of hugation wt"ch may orotract

i L over y Formldable*oertod the - appea! in hand. is disposed of with |- i
; : .. - o - 1-;.obsewat:on that- Lhe ’udgment oF Honourab]e Peshawar H:gh Court passed .

AR ‘ o in “Writ Petlt.ons mcludmg W.P- - No. 3162- P/ZO.‘LO shall’ be honoured and
"rmpfementmd by tne respundent within shorfest poss:ble hme The .

?3 o .

' J e cppefiant shail huvvever be at.| roer*y to seek rernedy in accordance wrth
e ."Iaw in: casehis gr'evance is not redresseo by the respondents within a
" : . . -F‘? ——;\ﬁ? .,

God #AFT _reasonable: tme

ANNOUNC?D
“11.11.2016




' Education Department

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

*_(APPELLANT)

DILNAZ _ - . (PLAINTIFF)
| " (PETITIONER)

_ VERSUS - |
(RESPONDENT)
__(DEFENDANT)

v

-I/We DIL NAZ ‘ , _do herebyz appoint and

constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to

“engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the

said Advocate to deposit, withdraw and receive on my/our behalf all sums and

- amounts payable or deposited on my/our account in the above noted matter.

o)

CLIENT

ACCEPTED
UMAR FAROOg




