3 -

01

Court of -

A

Form-

F ORM OF ORDER St IFFT

u@

Case No.-
- Date of order
proceedmgs

5 fw ;

‘18/11/2020

103.2021
oh‘,’l

sam

1 proper order please.

/2020
O rd—e r JB?h é}' oFoceed i ngs -V\;Ilh S tgna tu re of Judge T
e - et s I .

"~ The éppeél presented today by Mr. Umar Farooq Advoc’atema'y

be entered in the Institution Register and put to the-Learned Membe'r for

'm*GIS'rR/uliM .

This case is entrusted to $. Bench for prehmmary hearlng to be put

upthereon 01‘ ,3 21

- MEMBER()) |

' fl’he Eearned Member Jud|c1al Mr Muhammad Jamal Khan i

eave, therefore the case is ad]ourned To come up for tr '

e before S B on 26 07 2021 S e

“Reader




\-

a0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |

' APPEALNO. /2020.

v

- FAHMIDA BEGUM VS EDUCATION DEPTT:

~ INDEX o |

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal , T ~1-3

2. Notification o A s 4

3. Pay Slips .  B&C 5-6
4, Departmental Appeal I 7

5. Service Tribunal Judgment E 8-9

6. Vakalat nama ' ' a 10

\ . i /

P
~ APPELLANT

"THROUGH:

- UMARF@%&

~ ADVOCATE
- CELL NO. 03138901647 -

|
Note: ‘

Sir, . 2 2 ., S ‘
Spare copies will be submitted .
After submission of the case.




)
¢ , BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
! ' ' K er Pakh! ukhwa
appeatNo. | Y4/ Y j2020 SIS
MST. FAHMIDA BEGUM PST (BPS-15) pines e S0 YS
GGPS, SANK KOR DISTRICT MOHMAND |
Personnel. Number: 00111409 "“‘“’m&
' ...APPELLANT
'VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pesﬁawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
..RESPONDENTS

!

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

. directed not to make deduction of conveyance allowance during
' "edto"dayvacations period (Summer & Winter Vacations) and make the payment
\%rt%- of all outstanding amount of Conveyance allowance which have been
Regrs deducted previously with all back benefits. Any other remedy which this
)3/‘ 1 \"HJ august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary = Education
Department as PST (BPS-15) quite efficiently. and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
* to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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a enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their convéyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE 1ucrrsrssrssrnssersanssssssrssssersrssnssnssnsassennens A o

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and. vacations
(deduction period) are attached as anNEXUre.......iveceesmremseneerersesensessnn . B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
Annexure... S ) X

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its judgment No 1452/2019 titled Magsad Hayat versus Education .
Department Dated 11-11-2019... N S '

6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.

. 145272019 titled Maqsad Hayat versus Educatlon Department in ]udgement
Dated 11.11.2019. :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. | -

GROUNDS

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations penod/ months is illegal, against the law,
facts, norms of natural justice. :

- B- That the éppellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republlc :
of Pakistan 1973.

" C- That the action of the respondents .is without any légal authority,
Discriminatory and in clear violation of fundamental rights duly _ conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is
- applied by the Civil Servant in light Government Servant. Revised Leave

Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail.
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the fespondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
- act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permlssmn of this Honorable Court to raise any
other grounds available at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

=D <
APPELLANT
FAHMIDA BEGUM

THROUGH: %/
UMAR FAROE0Q

ADVOCATE
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BET’I’ER COPY PAGE 5

GOVERNNENT or KEH'YBER PARHTUNKH'WA ‘

FINANCE DEPARTMENT.
mcvmnon WIN G)

aQ

From- -

The Secretary to Govt: of Khyber PaL.htunkhwa
Fma.nce Departmemt Pesha\\ar

To: . - . Tt
1. All admirniistrative Secietaries to Govt: of Khyber Pakhtunkhwa: .
“The Senior Member, Board of Revenue, Khyber Pakhtuo.khwa R
The Seéretary to Govemor Khyber Pakhhmkhw T
The Secretary to C]:ue'f Mu'nster, K.hyber Pakhtunkhwa. )
The Scoretary, Provincial Assembly, Kliyber Pakhtuakhwa. - '}.

Al Heads of attached Departrnents in K_]:Lyber Pal\htunkhwa

All sttnct Coordmanon Ofﬁcers of K.h)ber PaL.htunkhwa

LV N

N

:0.9074.0'%

The Realstrar Peshawar I-hgh Cou.rt, Peshawar

The Chauman Public Service Cou:umsmon Khyl;er Pald:tun]\hwa
The Chamnan Servn:e Tnbunal Khyber Pakhtunkhwa

'REVISION .BN THI. RATE OF- COWEYALNCE ALLOWANCF‘.’FO‘R T

10.
11

Sibj ec't:' ’

o GOVBRNM]Z\TT BPS-1- 19

‘,,' '_.:. .4.

Dear Sir, - .‘ ’ '. ' B R * ':,

; _ The Governmenl of }\hvber Pa]dﬂunkhwa has been pleased to enhanccn wlide the
rate of Comeyance A.ll0wa.uce admissible to alk the Provincial Cl\lxl Ser\‘anls GovL of }\Jivher o
Pakhtunkhwa (working m BPS I to. BPS-13) we f from 1% September 2012 at lhe fohuw N

ralcs. However, tbe convcyance ajlowance for employees in BPS 16, to BPb 19 \\nll remair.

111» RO
changed. ! . . ‘; A

Rcvlsed Ratc (PVI)

S.No. | BPS Existing .Rate (P\'[)
T 114 Rs.' 1,500/« ©~ {'Rs. 1,700/- - il
Y i2. 5-10- .Rs. 1,500/~ . | Rs. 1;840/- - °
3. _11-15 Rs. 2,000/- | Rs. 2, 770/-"~. -l
x 4. - 116-19 Rs. 5,000/- | Rs. 5,000/ - '
. 2 Conveyance Allowance at the above rates per month shall be admxssable to those BPS l7
18 and 19 officers who bave not been sanctxoned official vetucle ‘__.: RO
= e Lo N :1,7:'-,3'»:::‘-.. . st T :
i L . ,YomrFaitth'l,ly \,%:}» L

o :;(Sah.lbzada Saeed Ahrnad)
' Secretaw Fmance .'._-_;,

Endst No. FD/SO(SR-IN§-52/2012  Dated Pe'shawar th'e 20" Decer'}}bé‘_riz'p@ 2"

CIVIL, EMPLOYEES OF THE KHYBER PAJCHTU\HGIWA PROVINGIAL .- R




GHALANAT

S#:1 ‘ _ P Sec:001 Month:June 2017 o
i - "MG0005 -Agency Education Officer M.,
Pers #: 00111409 Buckle: Min. Of Education )
Name : FAHMIDA BEGUM o . NTN: ' .
' PRIMARY SCHOOL TEACHER GPF #: EDUMND3765
CNIC No.98745632158%0 - . . -01ld #: 987456321589 ‘ T S
_GPF Interest Applied - o ‘ - L e
15 Active Permanenf ‘ ‘ MGO005 - -61- . TT
PAYS AND ALLOWANCES S '
0001~-Basic Pay 25,830.00
1000~House Rent Allowance 1,566.00
1300-Medical Allowance ) 1,500.00
1528-Unattractive Area Allow 1,000.00
1948~Adhoc Bllowance 2010Q@ 50% 4 3,417.00
2148-15% Adhoc Relief All1-2013 S 650.00 . ..
2199-Adhoc Relief Allow 810% _ 438.00 -
2211-Adhoc Relief All 2016 10% . 2,583.00
5801-Adj Basic Pay , : "146,546.00
Gross Pay and Allowances ~183,530. OO
@ DEDUCTIONS: .
IT Payable 0.00 Deducted 1,333.00 TAX: {(3609) 1,249.00
gl GPF Balance 28,904.00 Subrc: 2,425.00
6505-GPF Loan Principal Instal Bal: 105,000.00 5,000.00
3661-E.E.F (Exchange) ) 100.00
3701-Benevolent Fund(Exchange) ’ 180.00
3705-R. Ben & Death Comp (Exch) 600.00
Total Deductions 9,554,00
173,976.00 -
D.O.B LFP Quota: 4 o
01.05.1962 NATTONAL BANK OF PAKSHABQADAR
21 Years 07 Months 002 Days 5227~3

@” |
/w«f 4/‘1195




GHALANATI

S#:1l P Sec:001 Month:0October 2017 R
) : L ’ : MGO0O05 -Agency Education Officer M - . -7
Pers §#: 00111409 Buckle: Mih. Of Education e Y
Name : FAHMIDA BEGUM NTN: ‘ ‘ o
PRIMARY SCHOOL TEACHER GPF #: EDUMND3765
CNIC No.9874563215890 Old #: 987456321589
GPF Interest Applied o L
15 Active Permanent - ' MGO005 . -61
PAYS AND ALLOWANCES: . - o
0001-Basic Pay 30,750.00 .
1000-House Rent Allowance 1,566.00
1210-Convey Allowance 2005 2,856.00
1300-Medical Allowance : 1,500.00
15z8-Unattractive Area Allow 1,000.00
2148-15% Adho¢ Relief All-2013 650.00
2199-Adhoc Relief Allow @10% 438,00
2211-Adhoc Relief All 2016 10% - 2;583.00
2224-Adhoc Relief All 2017 10% 3,075.00,
Gross Pay and Allowances o , . 44,418:00
DEDUCTIONS: - o
IT Payable 605.60 Deducted 236.00 TAX: (3609) 76.00‘
GPF Balance 60,458.00 Subrc: 2,890.00.
6505-GPF Loan Principal Instal  Bal: 85,000.00 . 5,000.00, - .
3661-E.E.F (Exchange) - - 100.00 7
3701-Benevolent Fund(Exchange) 180.00
3705-R. Ben & Death Comp (Exch) - " 600.00
Total Deductions - - 8,846.00 -
35,572.00
D.O.B LFP Quota: 4

01.05.1962 NATIONAL BANK OF PAKSHABQADAR
21 Years 11 Months 003 Days 5227-3




Respected Sir,

n

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING__THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not. enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and

justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

‘No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
- That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above _

mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy

" attached. | am feeling aggrieved from the action of the concerned authority

i :
regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self.

- Itis therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &-

Summer vacations.

Dated: 20.07.2020

&L - YO)n' Obediehtly'

MTES‘(ED FAHMIDA BE;UM
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_ Mr Maqsad Hayat SCT (BPS 1!3), o
. GHS'Masho Gagar; Peshdwar...;,.,..x..‘...f..‘..'...:...;.....;.,"..f.“.'-

VERSUS |

»I~ the Govemment oF i(hyber Pakhtunkhwa thro!_lgh ChiF“f Secretary,
hyber Pakhtunkhwa, Peshawar..” = -
+ . 2+ The Secrétary (E&SF) ‘Department, Knyber Pakh unl’hwa Peshc;war
.. 3= The Secretary Finance Department, Khyber Pakhtunkhwa Peshagvar
4-.The Accountant Generai Khyber Pakhtunkhwa,.Peshawar.

:" The Dlrertor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
R il rineeees-:RESPONDENTS

, “’*Plzﬁf L:E}Nﬁ«. @E%"‘T?Oz\é—d E}F THE. KH‘{BER PAKHTUM«’HWA
SERVICE - H’UHUN,&L BCT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE RESPONDENTS  BY  ILLEGALLY AND
: L NEAWFULLEY. DtDUCTIWG THE CONVEYAMNCE ALLO&M&WQ‘E .
o UBE THE, APPELLANT -  DURING = WINTER ‘& SUMMER. -
XFACATIONJ BND ﬁxGAI"\ZST NO. ACTION TA&’EN ON THE ©
L DEPARTMENTAL. . APPE SAL OF APPELLANT.. WITHIN THE:
ST&TUTOR"PERTOD {BF N?HmDAY" ' .
hai ‘on. ucrep;zncc Of th:s appeai the responr_ﬁents may |
kmdiy ‘he direcied not ’ato make deéduction ‘of conveyance
allowance- during’” vacatmns penod (Summeér & Winter |
\f'*f*atmns) and make the payment of all nutstandmm amount | [ :
of aonveyaz*ce aiiewam:e which have peen deiucted ;
i
!
|

' ygae Aously wxlh all back benefits. Any other. remedy which |

'\-.":Q'E';_J._r_r_
e > s This aug ust Tribunst dee'n's fit that. mav aﬂsa beha_wa‘}j: in - |
. MegisUar fiuor of ihe apneiiant ‘ A AL LS5
SR AN N ..
?“’ffisHEWETH,

ONFACTS: - oY I
.- - .- . ’: L ) B Ca ) f(.l_,:;/ a[
'- ihat fhe appellant is servmg - the elen”em:ary anﬁs:secondary !’

eduratlon department as Certified Teacher (BPS—lS) qurte efficien cy
and up LO the entire satlsfachon of the supenors T | A

‘l’hat the Conveyance Allowance is- admlss:ble to ah the Civil. s& rvénts
. and- o this:-effect.-a- ~Notification. No. FD (PRC) 1-1/2011 dated |

14 07 2011 wc]s sssued Fha‘c Iater zon Vide rexrssed Notificéticn dated |
‘ﬁ%m!}? arr SDEOY&_‘;; |
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Counsel r'or the appellant praent ?

-

. Learned counsel referred to the Judgmeht passe"y learned Fécl"el’al P
Serwce Tnbunal m Appeal No. 1888(R)CS/2016 wl‘uch vlfa's'handed' down -
. 'on 03. 12 2018. Through the sald Judgrnent the' .issue: of payment of

c -Conveyance Allow*n"e to & cvil. servant dunng summer “and wnnter'
: ",_ vacatlons was held to "be- wnn:n hIS enotlement and the ded.uchon already‘
made from’ nlm ‘was to be relmbursed Similar reference ‘was made to the

S . ’ ‘.

.‘Judgment by Honourable Peshawar Hugh Court passed on 01.10:2019 in

) the case of ‘appellant.

Learned counsel, when confronted with the propos:tlon that the ...

. lssue in essence, was’ difated upon by the Federal Sérvnce Tribunal and,
more- partacularly, by ‘the Honourable Peshawar High- Court in the case of ,'
apoellant s‘ared that in case the: respondenls are. requ:red to execute the.:
Judgmert of Peshaw ngh x_ourt the appellant will have ‘no cvil about | '

dlsposal of i ms(ant appeal

| . - . . . . Lo L0 e R . R

‘ The record suggesls that whlle handlng down Judgment in the Wnt' . : .‘f ;
o ‘Petitios - preferred by the appellant ‘the Honourable High' Court not only: '
;! ':exoounded the deﬁnltlon ‘of "Pay" as well as "Salary" but also entltlement
E :of 3 -civiP servant for the Conveyance Allowance during the penod of l
i ." " vacations. It is |mporlant to note that the respondents were. represented- [
- N v before the Hloh Court during l:he proceedlngs

In wew of the above noted facts and gir urnstance., and in order to . | .

5 P protect the. appellant’ From a fresh rouncl of litigation wh:ch may orotract‘
e R . .ovnr 2. formidable penod the appeal in hand is dlSDOSEd of with
- . -y "'.observat:on that- the ]udgment of Honourable Peshawar High Court passed .

- in-Writ Petluons incluging W.P - No. 3182- P/201° shall be honoured and
| i‘lmplemented by the respundents wathan shortest possrble tjme The *
. appellant shall hovvever be at. l:ber'y to seek rernedy in accordance wnth ’

' faw in."case hig’ gnevance is not redresseo by the responclents within a-

. . ﬁf‘ﬂv . '
e _reasonable: tume ,

~ 9
3

© o File be consngned to- tne reg

.. - ANNOUNCED N
T 11.2019 i C g




VAKALATNAMA :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
(APPELLANT)
FAHMIDA BEGUM : . (PLAINTIFF)
| - (PETITIONER)
VERSUS - |
’ ‘ ‘ (RESPONDENT)
Education Department | ___ (DEFENDANT)
I/We MST. FAHMIDA BEGUM | do_ hereby

appomt and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our -

Counsel/Advocate in the above noted matter, without any liability for his default
and with the authorityto engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

A noted matter.
T
/”éjﬁobJﬂaéi,

CLIENT |

ACCEPTED |
UMAR FAKOQ

| —— gV g -



