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Order or other proceedings with signature of judge-Date of order 
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S.No.

321

The appeal presented today by Mr. Umar Farooq Advocate.may 

be entered, in the institution Register and put to the Learned Member for 

proper order please. - - ’ . ■

18/11/20201-

• Rl'GTsntAR •

• This case is entrusted to S. Bench for preliminary hearing to be put 

up there on^ ^ *■'VCVl
2-

MRIMBl-RC)]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on laave/therefore, the case is adjourned, to-come up for the 

same before S.B on 26.07.2021.
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'4

PESHAWAR

j/2020.APPEAL NO. \.

EDUCATION DEPTT:BASM5NA BIBI VS

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of appeal 
Notification

1. 1-3
A2. 4

Pay Slips B&C3. 5-6
Departmental Appeal4. D 7

5. Service Tribunal Judgment E 8-9
Vakalat nama6. 10

I

THROUGH:

UMAR FA

ADVOCATE

CELL NO. 03138901647

Note:
Sir,
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BEFORE THF KHVRER PAKHTUNKHWA SF-RVIfF TRIRIINAI.
PESHAWARku^'u Khyber

Servlet TrlbiinttlAPPEAL NO. 2020
Diary No.MST. BASMINABIBITT (BPS-15]

GGPS, ALI ZAMAN KOR DISTICT MOHMAND 
Personnel. Number: 00103225

Oftted'

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar

.............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SKRVTrE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

on acceptance of this appeal the respondents may kindly be directed 
not to make deduction of conveyance allowance during vacations period

FI Be cl to-

J^Summer & Winter Vacations] and make the payment of all outstanding 
» ^amount of Conveyance allowance which have been deducted previously

Id II with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as TT {BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants and 

was
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 
enhance/revised while employees from BPS-16 to 19 have been treated under

to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011

were

\\
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the previous Notification by not enhancing their conveyance allowance. Copy 

of the Notification dated 20.12.2012 are attached as annexure
A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving m'onth and vacations [deduction 
period) are attached«as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents regarding 
deduction of conveyance allowance in vacations period/months filed
Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal attachedIS as
Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no. reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly 
by the Constitution and is liable to be declared as null and void.

conferred

D- That there is dear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave Rules, 
1981 while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve [12] 
days in a year and earned leave for twelve days in a year are credited to his 

account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 

act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

for the grant

. /

appellant

BASMINA BIBI
THROUGH:

UMAR FimO^ 
ADVOC^
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GOVEKNTvIENT OF KBYBER PAJOiTUmC^ 
F^^^ANCE.D'EPART^I^;^’T- 

■ (REGU^TlONWrNG)"

*.•

):Y •'•cj-..;;;
>I.*

\
••

N0.F©/S‘0(SK;IT)/5.2^2p'i:;2 
Dated Peshaw‘af-!tlier i^;:Vi.ii6.l-2 *■

*t

:•• ''From- ;
The Secretary to Go\'t; of KhyberPakhtunkliwa. ■. j-;. 
Financepeparhnent, PeshaNyar.

7r.-

To; . ■ •-1 •
). All administrative Secretaries to'Go\"t: of Khyber Pakhtunkby/a: '
2. Tlie Senior Member, Board of Revenue, Khyber Pakhtmikhwa. , ‘ 
o. The Secretary'to Governor, Khyber Pakhbnkhwa. .

• 4. The Secretar)'to'Chief Minister, ;Khyber.Pakhtunkhwa. ;
5. The Secretary, Provincicii Assembly..Kiiyber Pakhtunkhwa.'

• 6. All Heads of attached Departments in k|iyber Pakhtunkhwa. . - 
7. Al] District Coordination Officers of Khyber Pakhtunkhwa:.
S. Ajl Political Agents/Districc'& Session Judge in Khyber''P,akhtunidi'wa>--.’u'. 
9'. Tne Registrar Peshawar High Court,.-Peshawar.,
10. The Chairman Public Sendee Commission’ lOiyber Pakhtunldiwa.''
11. ITie Chairman, Service Tribunal Khyber Pakhtunkhwa. •! ; •

■ I...V

I

t

f

I
"• - -- \

I

.*
I!

:■ :
I;;:

Subject: .. REVfSlOjN IN THE RATT: OF ■'COm^YiAjNCE-T^BQWAK^ '
CIVIL EMTLO'^rEES OF-THE K3TYBER PAF3TTli7^P^VA:-:PRO\T7vCTAL

..• GQ^^LRN^rENT•BPS-i-19 •

i'

I

!
t

.* t
iDear Sir, * .*•

Tne Government of Khyber P.aklitunkliwa has been'preased'.to caba'n^/fevl:^^'inc • v 
rale of Conveyance AJJowance admissible to all the Provincial Civil Seiy^anls. G6\4: pf KJ-.yKer " 
Pakhtunkhwa (working in BPS-I to BPS-lSj-w.eT from 1*‘ September^ 2012 .at'th? foijojVi'.ig .. 
rales. However, the conveyance allowance for employees in BPS;16,.td;BPS-i9;.wlll;rerntiii.i.in- . 
ciianged.

l

f

\
I V.

Revised Rhtc (FIvD .Existing .Rate (PM) >BPSS.No.
Rs. 1,70.0/-. ■■Rs.' 1,500/-:1-4r. * *

.Rs. 1,500/- • Rs.l;840/- • } .5-10'2
Rs:2,72o/-\Rs. 2,000/-,.11-153.
Rs. 5,000/- •• 'Rs. 5,000/-.16-19■A:

i*.; \
Conveyance Allowance-at-the above rates per month shall be admissib)e/to those'BPS‘-.i.7,

iSand 19 officers wbo have not been sanctioned official vehicle. ’ -

\
}

J

Your Faithfully ,
. ■ ■ ■ ■- f' ■■

(Sahibzada Saeed Aiirriadj 
■ Secretary Finance-•

Bndst No. FD/SO(SR-IDS-52/2012 Dated Peshawar the 20^ December^ 20.12';

I

I
• >

!r
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\
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Buckle No.: Gazetted/Non-Gazetted: N

PRINCIPAL REPAID BALANCE
Oesig: THEOLOGY TEACHER (80950096) Grade: 15 NTN: 

LOAN/FUND
CNIC;1730181986578 

AMOUNT DEDUCTIONS
00103225 BASMINABIBI 

PAYM ENTS AMOUNT

299,665.00 
476.00 2,371.30

GPF#: MND3253
INCOME TAX 2,846.40

2,890.00-33,410.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,500.00 3609 Income Tax 

635.00 
2,471.00 
3,341.00 
3,341.00 
3,341.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

600.00-
238.00-

50,291.00 01.08.2020 31.08.2020 
Accnt.No: 62583

NET PAYDEDUCTIONS 4,453.00-
NATIONAL BANK OF PAKISTAN SHABQADAR .

54,744.00
SHABQADAR

PAYMENTS 
Branch Code:231435

. h

A-

(ifV
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Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL' 'REPAID BALANCE

DesigiTHEOLOGYTEACHER (80950096) Grade: 15 NTN: 
LOAN/FUND

CNIC:1730181986578 
AMOUNT DEDUCTIONS

00103225 BASMINA BIBI 
PAYMENTS AMOUNT

264,985.00 
11.00 84.90

32,080.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

635.00 3609 Income Tax 
2,471.00 
3,208.00 
3,208.00 
3,208.00

2,890.00- GPF#: MND3253
INCOME TAX 95.40

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2211Adhoc Relief All 201 
2224Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00-
125.00-

1,052.00-
9.00-

45,483.00 01.08.2019 31.08.2019 ' 
Accnt.No: 62583

DEDUCTIONS 4,676.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAY50,159.00
SHABQADAR

PAYMENTS 
Branch Code:23143S

T, -
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To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated. 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification' by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That 1 also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

3-<3'
BASMINABIBI
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\. ' Mrv Maqsad-Hayat:^.SCT (BP^^^ : ■ ■

GRS Masho Gagar;:PesPiawar.:,.:.„
\

.l....i..APPELLAMt .'• ‘9 • « • • i

‘ VERSUS' .

'.;;l'--The ';G6verhmentlof,'<'l<hyb^ Pakhtijnlchwa.■■tti'raijgh'r.cHief!Secretary;.''"
Khyber.PBfchtunlch.vya;..Peshawar. ■ ' . |

: 2^ The'Secrei3ry-^86E)'.Depai±ment'Kh''yber 'Pakht;Linkhwa, Peshav^ar.'.'.'■'
■. 3- The'Secretary^iriance-Department, Khyber PSkhtunkhwa, Peshawar.- 

V 4-..The'Accountant General,.-Khyber Pakhtunkhwa/.Peshawar.,
. .b- I he-,'birectbr t'E&SE) -Department,, khyber Pakhtunkhwa; Peshawar. ■

RESPON-DENTS

. AP'*PEA-L UDNER.SECTION-4-rOF'THE- KiiTOER .PAKHTUiMKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPOGMED . 
ACTION OF THE: RESPONDENTS BY '. ILLEGALLY AND 

■ UNLAWFULLY DEPUGTING.tHE CONVEYANCE ALLOWANCE 
■OF-. THE. ^APPELLANT DURING WINTER ' S^ '. SUMMER 
VAGAtJQNS •AND-‘'AGAINSf NO ..ACTION- TAKEN ON THE

' • ■-DEPART-ME.NTAL-.,-.'APPEAL .-.;OF, ■ .APRELLA-NT-. "WiTHI-N THE . 
STATUTORY PERTOd .GF WINETY: DAYS.
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■ • 'PRAYER:. ■ - ‘I -■

That on. acdep^nce .of i this .appeal {the respondent-^may 
kindly -be .directed not:rtOvmake.. deduGti^^^^^ cohveyanee 
aHowa'nce during-' vacations period(Sdmmer &. Winter- 
Vacations) and make the; payment of ail but^bding an^ount 

■V ■■■ ^ -of Conveyance' allpwancb-' which have been deducted ■
preyiqusiyyj'ith' 'sH back benefits. Any .other;remedy.--.which 

1 ! ■ ■ this august Tribun‘bl''deerns fit that may'-also be-jawardeS^ in
. favor of the appeliant. ''■ - .. '■

.1 I

1
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l .• R/SHE.WETH: . • •:{.
t\

■ SXAmjr-s'n;-.? .
. rChybc-b.f'-k ‘

, Ser-.-'T-s-
I'-That the- appellant..is. serving, in the 'elementary;''andecsecbncl^ry' 

edijGation- departmer^t as Certified-Teacher-(BPS-IS)'- quite efficiency ■ 
I ■ -■■and-up .fo'.the entire satisfarrtion of the-superiors.-
I- '

ON FACTS: - .
J

li'l . .-v/a -;
'I; as-I- IT- 'j
■i:

I'
2- That;-the..Conveyance^Aildwance;is-admissible-tO:;ail::^ civil:servants' ■ 

./arid: to.-this ertdcrt. a-Notification.:Nd2;FD (RRC)'l-i/2011 dated . 
1'-^ ■ 14cti7';20Tl Wa's-1ssued-.;That-‘jatdr :ion.-vidd.--resfeed-'Notificat!G dated 

. 20:12.2012 ■■whereby.-', the^conveyar^_^gte|^0j;|^ employees
... f

&
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-2019 : ■• ■f^ounse!'-for;thevappg,j3nt'pireseht. '

,: Learned^counsef'referredito:^^

■Serv/cd- Tnburiai.;'in; Appeal 'No.

'■■ ■?^:'^?-2'Ql-8:..';fhraOgh

.....Conveyance-' Alfo-vvahce--

e judgrrieht:pBssed%y iBarned fedefsl .■ .

1?88(R)CS/.2016 wfiich:,wds'handed' down ' ‘
ssidoudgment:;tl)e:issue'odpayment of ' ■

duringvsummer^ and winter^'

■ . made from nim-was to be. reimbumed.,Simriar reference^ 

judgment by Honourable'

V ,

»• '.••••

was made to the 
Peshawar High Court passed on 01.1o';2D19 in

'.iff: -
1: the case of appellant.. •It

Learned, counsel, when

. '--nee, wasidiiated upon by thd Fede., Service'-^bunar and,

■ anb /"t tImHonourabie Peshawar High Court in the case of
appellant, SLated ■cnat in.case-the; respondents

judgment.of Peshawar High Court,.

'disposal of insbBnt'appeaL.

confronted with the proposition ' tiiat the. .. ..

5 are. required to execute the- 
the. appellant will have •no;cavil about
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

BASMINABIBI (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 
__ (DEFENDANT)Education Department

V

I/We MST. BASMINA BIBI do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf 

all sums and amounts payable or deposited on my/our account in the above noted
matter.

f \-
CLIENT

ACCEPTED 
UMAR FAr6oD


