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N ». BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU BUNAL PESHAWAR

Service Appeal No. 1159/2019

Date of Institution ...  18.09.2019
Date of Decision ... 24.11.2021

- Shahld Khan S/0 Sahrb ‘Zada R/O Ayaz Kallay, Umer Zai Tehsnl and D|str|ct
Charsadda. (Ex-Patwari, upper Kohistan at Dassu).
(Appellant)

© VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa,
-at Civil Secretariat, Peshawar and five others. S (Respondents)

Fazal Shah Mohmand,
Advocate - R For Appellant

~ Mr. Muhammad Adeel Butt,

Additional Advocate General For Respondents
“§ . .
ROZINA REHMAN .. MEMBER (JUDICIAL)
o ATIQ- UR-REHMAN WAZIR s MEMBER (EXECUTIVE)
\/j ' JUDGMENT -
ATI -UR- REHMAN WAZIR MEMBER (E):- Brief facts .ofy the

case are that the appeilant was appointed as Patwari on 28-10-2010. During the '
course of his service the appellant was proceeded against on the charges of
absence from duty and was ultimately removed from service vide order dated 19-
04-2019. Feellng aggrleved the appellant fi filed departmental appeal dated 27-05- .
2019, which was also re]ected vide order dated 02-09- 2019 hence the instant
service appeal wrth prayers that the rmpugned orders may be set aside and the

s appellant may be re-mstated in service with all back benefits.

v




02.  Learned counsel for the appellant has contended that the impugned

~ orders are voicl, illegal and arbitrary and having no legal effect upon the rights of

the appellant; that the appellant has not_been treated in accordance with law in

violation. of Article-4 of the constitution; that the impugned order was passed

without any show cause notice or personal hearing and respondent No 3 also

_ignofed the illegality and irregularity committed by the respondent No 4 and

dismissed the departmental appeal of the appellant withouf any reason; that

respondent No. 4 issued two orders on one day i.e. 19-04-2019, though both the

orders are againsf law and based on malafide as through onevor'der the absence

A'of a'bpellant- was considered as leave without pay, while througH another_order,

fhe appellant has been removed from service, which comes under the definition

of double jeopardy; that the appellant joined duty on 14-02-2019 in response to

the order of respohdent No. 4 and remained on duty round the clock and during

such days, also signed official documents, but respondent No 6 due to his

_ persenal grudges submitted a false report fo respondent. No 5 regarding the
: 'WMt the appellant has been shown absent during 48 days of
\/) strike as all the employees on revenue side were on strike and such duration has
also been calculated -as absence period, which shows malafide on part of the
respondents; that the apbellant has not been treated in accordance with law as

the appellant was not associated with- proceedings of inquiry; that both the

impugned orders of respondents No 3 and 4 are arbitrary and against the

principle of natural justice, hence are liable to be set aside.

, 03. Learned Additional Advocate Geheral for the respondents has contended
| K : that the appellant was rémoved from service vide order dated 19-04-2019 due to
“his willful absence from duty from 01-06-2018_ to 19-04-2019; that the official
being a habitual absentee, was warned repeatedly to resume his duty but he did
not mead his ways; that due to- his:prolonged -absence he was earlier removed

from service vide order dated 22-06-2017, but was re-instated. in service vide




order da't‘ed- 10-08-2017 in pursuénce of his departrhental appeal filed by the
a'ppellant;' that numerous vérbal and written explanations wefe issued to 'the
appellant for his misconduct and unauthorized absence, but the appeliant did not
mend his ways; that aftef -ﬁnal notice issued in the newspaper dated 31-01-2019
| Qnder - section-9 of Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipﬁne) Rules,2011, he submitted an application and immediately disappeared
as is e\)ident from the report of Assistant Commiésioner Dasso letter dated 12-04-

2019,

04. We have heard learned counsel for the parties and have perused the

record.

65.- | Record reveals that the apbellant was proceeded against under Rule-9 of
Khyber Pakhtunkhwa Goyernment Servant (Efficiency & Discipline) Rules, 2011
- and in response, the appellant reported his érrival. In a situation, the respondents
were Vreq‘uir'ed to conduct a regular inquiry by affording him appropriate
dpportd.nity of defense, _whfch however was not done in case of the appellant. We

have noticed that the appellant was not proceeded against in accordance with law

. and he was condemned unheard.

- 0éd. In view of the foregoing, the instant appeal is partially a;cepted. The
' appellant is re-instated in service with direction to the respondents to conduct de-
novo inquiry in accordance with law within a period of 90 days of the receipf of
this judgment by affording him appropriate opportunity of defense. Parties are left

" to bear their own costs. File be consigned to record room.

ANNOUNCED
24.11.2021

(ROZINARENMAN) (ATIQ-UR-REHMAN WAZIR)
* MENBER (3 " MEMBER (E)




Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr. Ashraf Ali, Assistant for’

_respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

' instant appeal is partially' accepted. The appellant is re-instated in service

with. direction to the respondents to conduct de-novo inquiry in

accbrdanc_:e with' law within 90 days of the receipt of this judgment by

affofding him appropriate opportunity of defense. Parties are left to bear

their own costs. File be consigned to record room.

- ANNOUNCED
- 24.11.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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12.02.2021 : Junior to counsel for the apbellant- andSyfed-Asif _ j
' | Masood DDA for the respondents present. ’ ‘
_ - Due to general strike on the. call of Khyber
Pakhtunkhwa Bar Council, instant matter is ad;ourned to
13 04.2021 for hearing before the D.B.

© (Atig-ur-Rehman Wazir)
Member(E)

13.04.2021 Due ‘to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the case is adjourned to 13.07.2021 for the

same.

13.07.2021 None for the appellant and Mr. Javed Ullah, fAséistant

Advocate General for respondents present.

Due to general strike of the Peshawar Bar As$ociation,

the case is adjourned to 24.11.2021 for the same before D.B.

(Rozina Rehman) . | ~ Chairman
Member (Judicial) ;
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10.09.2020

09.11.2020
| learned Deputy District Attorney alongwith Ashraf Al

S Assistant for respondents present.

matter is-adjourned to 22.12.2020 for hearing before the - |
D.B. | | o

(

©22.12.2020

\ Appellant ‘in person present. Mr. Muhammad Jan

("

iq-ur-Rehman Wazir)

~ .
" e .
“' - B ’ - B

\,/ o

: Appellant in person alonéwith his counsel present. Mr.

Kabirullah Khattak, Addmonal Advocate General alongw1th

| Mr Ashraf Alj, Supdt for respondents present

" Learned counsel for the appeilant requested for ’

adjournment. i
rmed to 09.11. 202() for arguments before D.B. Q

(Mian Muhammad) i o
~ Member (E) Member(Y) =~ = . ¢
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The Bar is observing general strike, therefore, the

R RN g e

.

Chairman

. 'i*"‘.*\h:ﬁi’mwk Wt

Member (E)

Appellant in person and Asstt. AG alongwith
Ashraf Ali, Asstt. for the respondents present.
| Learned counsel for the appe‘ilant- is not available ;
therefore, a request for adjournment is made.
Adjourned to {24:Q&.2021" for arguments before the

D.B. : \Q«\

(Mian Muhamm Chairman

Member(E)




06.03.2020 Appellantrin person present. Mr. Kabirullah Khattak
- learned Addil‘iona]_-:;fAG alongwith M/S Sattar Superintendent
and Arif Superintendent for the respondents present.
Represéniatives of the respondent seeks time to file written
reply/comments. Last opportunity is granted. To come up for

written reply/comments on 25.03.2020 before S.B.

k
(Héssigin Shah)

Member
25.03.2020 Due to public holidays on account of Covid-19, the case
' is adjourned. To come up for the same on 17.06.2020 before
S.B.
Keader
17.06.202(5 \ | Junior to counsel for the appellant and Asst: AG

alongwith Mr. Noor ul Wahaj, Assistant for respondents present.
Written reply submitted which is placed on file. To come up for

arguments 10.09.2020 before D.B.

~)




26.12.2019 .' Appellant with counsel present. Addl: AG for - '
o respondents present. Learned counsel for the appellant
submitted an application for submission of security and
~ process fee. Allowed. Appellant is directed to deposit
: f‘-‘”‘f‘r‘y} ."Q NSited the same within three days, thereafter, notices be

\_,,}(,X\V \3“”’*
7 . reply/comments on 16.01.2020 before S.B.

N
, ) . C#/
. . . v
. .
.
.

“issued to the respondents for submission of written

A _ Member

16.01.2020 Appellant in person and Addl. AG alongwith Noorul
Wahab, Assistant for the respondents present.

Representative of the respondents requests for

further time to furnish reply/comments. To come up for

L ' submission of requisite reply/comments positively on

11.02.2020 before S.B. \(QA
Chairman ‘

11.02.2020 . Appellant in person and Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Noor-ul-Wahab, Assistant for the respondents '
present. Written reply on behalf of respondents not submitted.
Representative of the department requested for further time to
furnish reply/comments. To come up for written reply/comments

¢ on 06.03.2020 before S.B.

\

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER




24.10.2019 .

Counsel for appellant presenrf.

I}'_

Learned counsel for the appellant referred to the
“reporting for duty”h by appellant dated 14.02.2019,
submitted before the Naib Tehsildar Dassu and contended
that the same was endorsed by N.T on even date. The
impugned order, on the other hand, suggested that the
appellant was absent from duty from 31.01.2019 till the
passing of order of 19.04.2019. In the departmental
appeal, the fact of reporting for duty by appellant was

‘duly mentioned while the copy of appearance report was

.also attached therewith. The departmental  appellate

authority, however, did not consider the  defense -of

appellant and.upheld the original impugned order dated

19.04.2019, whereby, major penalty of removal from

service was imposed upon the appellant.

In view of arguments of learned counsel and
available record, instant appeal is admitted for regular
hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereaf'ter',,néti‘c-es be issued

to the respondents. To come up for written reply/

comments on 26.12.2019 before S.B.

- Chai a'n’
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FORM OF ORDER SHEET
Courtof '
~ Case No.- 1159/2019
S.No. | Date of order Order or other proceedingé with sighature of judge
proceedings
1 2 3
1 18/09/2019;““ - The appeal of Mr. Shahid Khan p.rt‘e:irf‘f todéy_ bY Mr._ Gul
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

Service;;-“'\j)aﬁ;'écglui\\'lo HS%/Z&/?

Shahid Khan
VS

Government of Khyber Puktoonkhuwa and others

 INDEX
S.No. | Description of documents. Annexure | Pages.
11 Appeal /= 4
2. Affidavit f
3. Addresses of parties é
4, Copy of CNIC aattservice-card-ef | A
Appetant- ' 7
5. Copy of appointmént order of B
appellant. ' g* q
6. Copy of Order of Removal of C
appellant from service. //O '//3
7. Copy of Departmental appeal D
along with order. 24~ I3 "’49
8. Wakalatnama [/Jﬁ
2N
ppellant
Dated

189 ot

) o
Kashif Naseemw

Abdul Jail Fagir

- Advocates High Courts
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

Ehybor Pakhtukhwa

PAKHTUNKHWA AT PESHAWAR Service Tribunal
Duly No 2" 42/

Service Apbeal No “50/ /20777 |
. Daceai% Z?

Shahid Khan S/O Sahib Zada R/O Ayaz Kallay, Umer Zai Tehsil and
District Charssada. (Ex-Patwari, upper Kohistan at Dassu)
s (Appellant)

versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, at Civil Secretariat Peshawar.

2. Senior Member Board of Revenue Khyber Pakhtunkhwa ,at

Peshawar.

Commissioner Hazara Division at Abbotabad.

. Deputy Commissioner Upper Kohistan at Dassu.

. Assistant Commissioner Upper Kohistan at Dassu.

. Tehsildar Dassu District Upper Kohistan.

K

................................. (Respondent)

SERVICE APPEAL U/S 4 OF KHYBER PUKTOONKHUWA SERVICE
TRIBUNAL ACT, 1974 AGAINST ORDER OF THE COMMISSIONER
HAZARA DIVISION ,ABBOTABAD DATED 19-08-2019 WHEREBY
THE_DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST THE
ORDER _OF THE RESPONDENT No.4 DATED 19-04-2019, WHEREIN
THE RESPONDENT No.04 ORDERED THE REMOVAL OF THE

- APPELLANT FROM SERVICE .

Registn&a
1815\

PRAYER

On acceptance of the instant appeal both the impugned orders of the
respondents No. 3 and No. 4 may very graciously be declared as illegal,
void and against law with the request to reinstate the appellant to his
service with all back benefits. |

Filedto-day

gpectfullv Sheweth;

Brief facts to the filling of the instant appeal are as under;

1. That the appellant is permanent resident of Village Ayaz Kallay,
Umer Zai, Tehsil, and Distract Charssadda.

2. That the 'appellant was appointed as patwari vide office order dated
28-10-2010 .(Copy attached)



. That the appellant performed his duties regularly with full devotion
and to the entire satisfaction of his high ups without any complaint.

. That the appellant was performing his duties at District Kohistan

and in April 2018 the then Tehsildar leveled allegation upon the
appellant ,that the appellant was absent for a month without any
sanction and calied explanation and the appellant explained his
position, which was accepted and the absentee was considered as
leave without pay. ‘

. That the respondent No.6 submitted a report regarding the absence

of the appellant from his duties to the respondent No.5 and the
respondent No.5 without any inquiry submitted the report to the
respondent No.4, and the respondent No.4 in share violation of law
,without any show cause notice ordered removal of the appellant
from his services.(Copy of order is attached)

. That as the appellant was aggrieved from the order of the

respondent No.4, therefore, filed departmental appeal before the
respondent No.3 but the respondent No.3 too dismissed the
departmental appeal without any cogeﬁt reasons.( Copy of order is
attached )

. That as both the respondents No.3 and No. 4 passed the impugned

orders in utter disregard of law, therefore the appellant is filling the
instant appeal before this honorable tribunal for setting aside both
the impugned orders of the responded No.3 and No.4 with the
request that the appellant may very graciously be re instated to his
service with all back benefits on the following grounds amongst
others.

GROUNDS

A.

That the impugned orders of the respondents No.3 and 4 are void
ab-initio, illegal, unlawful, arbitrary and having no legal effects upon
the rights of the appellant, therefore are liable to be set aside with
the request that the appellant be re instated to his services with all
back benefits.

. That the appellant has not been treated in accordance with Law,

Rules and Policy, which is violation of Article 4 of the Constitution of
Islamic Republic of Pakistan.

. That the appellant is serving from the last ten years without any

complaint rather earned good name in the entire district.

. That ‘the respondent No.4 passed the impugned order dated

19/04/2019 without any show cause notice or personal hearing and
the respondent No.3 also ignored the illegality and irregularity
committed by the respondent No 4 and dismissed the departmental
appeal of the appellant without any reason.




e

. That the respondent No. 4 issued two orders on one and same day
19/04/2019. Though both the orders are against law and based on
malafidely as through one order the absentee of appellant has been
considered leave without pay while through the other order the
appellant has been removed from service which comes under the
umbrella of double jeopardy.

. That District Kohistan is a Backward area where basic facilities and
infrastructure are not available and sometime the appellant visited
certain area which are too remote, the appellant stayed there for
days as there was no convince. Further more in rainy days the life
become too hard as due to land sidings the roads are blocked but
these fact were ignored by the respondents No 3 and No.4 while
passing the impugned orders.

. That the appellant joined the duties on 14/02/2019 in response to
the order of the respondent no 4 and remained on duty round the
clock and during these days signed the domicile certificates of the
local inhabitants but the respondent No. 6 for some personal
garages submitted a fake and false report to the respondent No.5
regarding the alleged absentees.

. That the appellant has been shown absent during 48 days of strike
as all the employees on revenue side in Khyber Puktoonkhuwa were
on strike and this duration has also been calculated as absentee on
part of appellant which show malafidie but the respondent No 3 and
4 ignored these facts while passing the impugned orders.

. That the appellant has not been treated equally before law as no
show cause notice was issued nor the appellant was called to
participate in the alleged inquiry proceedings and even no personal
hearing opportunity was given to the appellant and on this score
alone both the impugned orders are not tenable in the eye of law.

. That during the alleged inquiry proceedings neither the appellant
was informed nor allowed to participate in the alleged inquiry
proceedings and even no show cause notice was issued nor
personal hearing opportunity was given and also no final show
cause has been issued therefore both the impugned orders are in
the utter disregard of law.

. That the appellant served from the last ten years without any
complaint and the appellant is the only source of income of his
family and the both the impugned orders of the respondents No 3
and 4 are harsh and against the norms of justice as on absentee
harsh punishment of removal from service has never been awarded
and even this honorable tribunal as well apex courts condemn such
like practice.

. That the instant case is classical example of misapplication of law.

. That both the impugned orders of the respondents no 3 and 4 are
arbitrary fanciful against real facts and against the natural justice as



A. well hence are liable to be struck down and justice demand to
reinstate the appellant to his service with all back benefits.

In view of above-mentioned facts and circumstances, it is
respectfully prayed that, On acceptance of the instant appeal both the
impugned orders of the respondents No. 3 and No. 4. may very
graciously be declared as illegal, void and against law with the request ..

to reinstate the appellant to his service with all back benefits.

0

-

Appellant
Dated : . E ~ Through

Gul Reahman Mohmand

Kashif Naseem

Abdul Jail Faqir

Advocates High Court
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BEFORE THE HONORABLE S_ERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR _

Service Appeal No

Shahid Khan
VS

Government of Khyber Puktoonkhuwa and others

AFFIDAVIT

I Shahid Khan S/O Sahib Zada R/O Ayaz Kallay, Umer Zai Tehsil and
District Charssada. (Ex-Patwari, upper Kohistan at Dassu, do hereby
" affirm and declare on oath that the contents of the instant Appeal are
true and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal. :

Deponent
i

17lo)- 1827233

 IDENTEIEP BY
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBE

PAKHTUNKHWA AT PESHAWAR

Service Appeal No

Shahid Khan
VS
Government of Khyber Puktoonkhuwa and others

-

ADDRESSES OF THE PARTIES

. Appellant_

Shahid Khan S/0 Sahib Zada R/O Ayaz Kallay, Umer Zai Tehsil and
District Charssada. (Ex-Patwari, upper Kohistan at Dassu)

Respondents

Government of Khyber“Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, at Civil Secretariat Peshawar.

0
@ Senior Member Board of Revenue Khyber Pakhtunkhwa, at Peshawar.
"3) Commissioner Hazara Division at Abbotabad.
8 Deputy .Comnﬂissioner Upper Kohistan at Dassu.
8 Assistant Commissioner Upper Kohistan at Dassu.
6

Tehsildar Dassu District Upper Kohistan.

Appellant
Dated /g—'q_/)&s@f | ugh

ul Rghman Mohmand

Kashif Naéeem
Abdul Jail Faqir

Advocates High Courts
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* GOVERNMENT OF KHYBER PAKHTUNKHW A o
~ REVENUE & ESTATE DEPARTMENT :
Dated the 1/ /10/2010 - Y

ORDER.

“No_ /Admn VII/Koh1stan - Wlth the approval of Competent_'.
'Authorrty, Mr. Shahrd Khan S/0 Sahlbzada Khan R/O District Charsadda is hereby

appomted as Patwari in Dlsmct Koh1stan agalnst Vacant Post with immediate- effect'

putely on temporary basis’ and hlS servtces W111 be regularlzed through proper L

Departmental Selectlon Commlttee ‘

By Order of .
Senior Member, :
Board of Revenue Khyber Pakhunkhwa |

No j 9 (?}% 3/Admn VII/Kohlstan

Copy to:-
1. The District Officer (R&E)/Collector, Kohistan.
- 2. The District Accounts Officer, Kohistan. - N
- 1L.A37 Official concerned. “
4. Office Order File. K

/

(,2 !
Fj/ / C‘ ' _ ~ Assistant Secretary (Estt)
/’Qﬂ\/ _ Board of Revenue Khyber Pakhunkhwa

Y
o /'\N-




OFFICE ORDER.

OFFICE OF THE
DISTRICT OFFICER, R&E —
KOHISTAN.
No.Patwari/

Dated Dassu the2l¥ /0/2010

/DOR&E(KH)

In pursuance of the Board of Revcnuc K.P.K approval on the application

of Mr. Shahid Khan, order endst:No.19928-31/ Admn:VII /Kohistan dated 18/10/2010
_ and letter No.20450/Admn:VII dated 25.10.2010. The following Patwar candidates are -
hereby appointed as Patwari in BPS-5 against the newly created posts of Patwari , on the
following terms and conditions with immediate effect in the interest of public service.
Their services will be regulanzed in the DSC The meeting of which is being scheduled

| Village Ayaz Kally District Charsada.

shortly:-
S.No. | Name & address. ’ Nomenclature of post. ]
01 Mr.Shahid Khan s/o Sahib Zada r/o P/o Umar Zai Patwari,

‘02

’

Muhammad Arif s/o Khan Wali t/o Village & P/O
Dagi Mohallah Aladad Khel Karkawand Tehnsl and
Dlstnct Swabi.

Patwarl.

L D —

4.

.U1

R

1.
2
.3

A,

5.

Ploduction of age and health certificate.

Their services will be on probation for a period of two years.

« Their services will be governed by such rules and regulations prescribed tor civil

servants of their cadre and as circulated by the Govt: from time to time.
In case any of their qualification documents found in correct/: bogus at any time,

the scrvices shall be liable to termination.

_ln case any one of them wish to resigned, one month nétice wiil be necessary or
in lieu thereof pay of one month will bc forfeited to Govmnment

Their pay w111 be started from the date of their ar rival which should be w lthll} a

- week otherwise the appointment shall stand cancelled.

Dis we%cx::)

7 }

‘Revenuel, i*ﬁate/Collcctor,
‘ Kohlstari  fficer

Endst:No. é /-2 { TDated Dassu the 75‘3//0/2010

Copy forwarded to :-

incvenue & Estate
Kohistan.

The Secretary Board of Revenue K.P.K, Peshawar w/r to above.

The District Coordination Officer, Kohistan.

The District Accounts Officer, Kohistan. .
The Assistant Accounts of this office.
The officials concerned. s

~
-

Revenue &
I\O}llo-ah 5

Polyenin? -&"'ESU}K@ )

i
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'OFFICE OF THE
" DEPUTY COMMISSIONER
- KOHISTAN AT DASSU
No.PF/Estt: (S0 4—& /pC (KH)
Dated Dassu the g? '/04/2019

OFFICE ORDER C . o ‘

No.PF/Estt: /¢WG £ /DC (KH) Under Rule: 12(3) of Khyber-
| Pakhtunkhwa Civil Servants Revised Leavs Rules 1981, sanction is hereby accorded for
Extra Ordinary leave without pay in respect of Mr. Shahid Khan Patwari of this office -
‘with retorespective effect w-e-f- 01-04-203 8 to 31-05-2018 (61 days) on account of his.
absence without leave. AN ’

) mmissioner,
ohistan at Dassu

-;Ends No. and date even:- : o ' { 9/ 4/ *20/ 7

Copy forwarded for 1nformat10n and necessary actlon to the
§

1. District Accounts Officer Kohlstan,{" o

2. Assistant Commissioner Dassu. ‘

3. Tehsildar Dassu & Kandia. ' :

4. Assistant Accounts of thlS office.
_ /5/ Official concerned.

I ' Olﬁeo of COtﬁhisslonef
.Hazara Divislon Abbottsbad




_ OFFICEOF THE | N
TY COMMISSIONER [/ Jj )% 2

J—

N-ATDASSU

. _@_1104/201%9;: |

" OYFICE ORDER . B = T

; No.PF/Estt: / Ceroq — /& /DC (KH) Whereas, Mr.Shatiid Khan /6 Sahibzada
j /o Moza Ayyaz Killy, Post office Umerzaj Tehsil & Dist,ri:ct_'Cﬁér’sada'EEIWan' posted
| at Tehsil Dassu District Kohistan was found absent from--hig official duty w.e.f
| 3-12-2017 as-per report of Tehsildar Dassu vide his No.390-TD dated 20-12-2017.

And whereas, for his this willful absence his explanation was called vide this- ;
office No.3/:Estt:/28048/DC (KH) dated 27-12-2017 with the directions to submit his °
reply withinzseyen days but he did not, and remained absent.

And whereas, I),under Rule 9 of E&D Rules 2011 a notice vide No. PF/1648
dated 02-02-2018 under registered acknowledgement was sent to him on his home
address directing him to-attend his duties, but no response was received from him.

i . .
And whereas, under Rules ibid abfve a final notice was also published against
- the accused in daily News Paper Mashriq or 07-04-2018,directed him to assume his
duties. On 11-04-2018 he submitted an application for apology and he was warned to be
Q careful and his pay for the month of March 2018 was released with the condition that he
should complete the data of Government Land at Tehsil Dassu under supervision of

Additional Assistant Commissioner Kohistan vide this office order No. Estt:/5838-46
dated 23-05-2018.

And whereas, he again absented himself from official duty w-e-f 01-06-2018 as \ _
- per report of Additional Assistant Commissioner Kohistan vide Tis I8tter a’%}m
No.Genl:/231/AAC (KH) dated 06.06.2018 and for this willful absence his explanation Hoﬂce of Commis.s
was called vide this office No.PF/Bstt:/11662/DC (KH) dated 07-11-2018 with the 2 Division appir. ™"
directions to submit his reply within seven days but he did not submit, and remained -
absent. ‘

‘ And whereas, under Rule 9 of E&D Rules 2011, a notice vide’No.1310_3 dated
- 21-12-2018 under registered ackriowledgement was sent to him on his home address
directing him to attend his duties, but no response was received from him.

And whereas, under Rules ibid above,a final notice was published against the
accused official in Daily News Papers on 31-01-2019 directing him to assume his
duties. 'On 14-02-2019 He submitted another application alongwith OPD slips for
@Wénd absented himself without any information. As per
report of Tehsildar Dassu Vide No.208 dated 12.04.2019, received from Assistant
Commissioner Dassu vide No. Misc:/158/AC-I) dated 12.04.2019, he is perpetual
-absent from 31-01-2019 till date. The above mentioned points and. his service record
indicate that he 15 iabitual absentee, irregular and.irresponsible official with no interest
in service. o : :

Now therefore, the Competent Authority, keeping in view that he is guilfy of
habitually absenting himself from duty without approval of leave for very long period,

is pleased to impose “Major Penalty” of Removal from service w.e.f 01-06-2018 on the
accused official, Mr. Shahid Khan Patwari under Rule-4 (b) (it1) read Wi € Rule-9 o '
- the Khyber Pakhtunkhwa Efficiency & Discipline Rules, 2011, ,

missioner, /?/{//9

Kohistan at Dassu
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Copy forwarded for information and necessary action to the:-

Y
% " 1. Senior Member. Boa1d of Revenue, Govt of Khyber Pakhtunkhwa Peshawar.
2. Comlmssmner Hazara Division, Abbottabad. )

P?' o L

f 3. PSO to Chief Secretary, Khyber Pakhtunkhwa Peshawa1
! 4. Dlrector Land Records Govt of (hybel- Pakhtunkhwa Peshawar E

| 7. Tehsildar Dassu & Kandia. . -
8. Assistant Accounts of this office.

[ ' L/9/Ofﬁ01a concerned.

: 10.Order. ﬁle

N '

! 6. Asswtant Comm1§sxoner Passu.
i

[

g__Kohls{an at Dassu

r{::
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. The Worthy Comriissicaer,
i ) Heazrra Divisica et :iobotadad.

: ‘ Su‘oje.'ct:: o DEPARTMENTAY, APPEAL,.
Respacted Sir,
I'have the honor to subrit the following facts.
1. That the aépel]an.t was the employee ot the Revenue Department éh,d ‘?ivorki‘r;"g as
. Patwari upper Kohistan Dasu since lon,.
2. That the Worthy Deputy Cqmmissionétr Kohilstaﬁ at Dasu: disimissed tlﬁ appellant
from service thicugh letter No. PF/Estt 15009-18/DC(KH) Dated Dasu the 19-4-

2019 on the basis of absence from service rather the appellant never remained

absent from his duty.

: o That it is evident from the above order that if any absence was on the part of the

| . ; .
i appellant, the same was wamned with the 'f'marks to be careful, Slmtlanv thc other

| . : ‘

minor absence was also forgiven by the Authoritv bv submitting OPD siips and

(€]

1ssued 111ect10'ls to the appellant to assume the charg2 on 14-02-2019 as per final

not:ce ~Lon\hed in newspaper,
4. That ir.' coxﬁplian'cr: of the final notice, the appellant appeared before the Naib

Chsildar L)asu on I4 02-2019 and assumed the charge. and tl"ereaftur remained on

\S"/"

performed his routine duty the record of which is attached
6. That both the orders (dismissal and leave) are issued on-one anc on the same day
la.nd in one case. But the COplCS of both ‘the orders were not dispatched to the
appel]ant and mala fidly kept secret fron: the appellant but when the appeliant got
k’.tlowledge, the or_d‘er of djsmissal was obtained from th‘é concerned quarter on 22—
:05-2019. Hence the departmental appeal of the af:pellant is within time. (the picture

of the relevant page of the dispetch register is attached).

7. That the impugned ordcgof the worthy Deputy Commissioner is self-cortradictory
and conflicted with ‘each other, based on mala fide, fanciful, and arbitrary hence

liable to be set aside.

pay on account of absence Rather during this period the appP]lant was cn duty aﬁﬂ‘*-




3

-

B

i

L

That double pmishmcnt as per Article 13 of the Constfitu_tion of the Islamic

_chub[ic of Pakistan. 1973 is not permissisle but against the constitution as well as

Human rights. But in the presesit case both the orders are issued on'one and on the

same dﬂY'Wh_iCh affect the appellant and ¢omes noder Déubie Jeopardy. -

That as per the )udgment of the Suprez ne Court reported as 2008 SCMR 214

threm the August Superior Court hold that neither leave thhout pem’nss:on is

major mlsconduct 1or any major pumshn ient: cou}d be awarded to an employee on

this. But the appcllant time and again in case of leave provxded mfomlahon to the

quarter -concemed

_10. That sxmliaﬂy, as per the judgment of the Supreme Court reported in PLY; 20 18 ¢TR

Servxce 138 wherein the August Supreme Court hold that medaca} leave of the.
employee could not be refused and in “the present order the worthy Deputy

- Commissiotier blamed the appellant on Medlcai leave also.\

That the period which is mentioned in impugned order was a very hard and fanciful -

for the appeilant but despite that the appetlant alwa'ys"- tried hj's b§5t to be available

on duty 'staﬁc.&n The deﬁaifl' of incidénis-.faéed by ﬂ'lé appeliant as

The Unc!c of the appellant namely Khalid Khan was passed away on 29-08-‘

: i2018
on l_I" Dece;ﬁber 2018 during the course of delivery the wife of ﬁ)e appellant
b;éathed..hcr' Tast. '.

" Thai the elder brother of the appeHant aged about 37 years has died due to Heart

" Attack.. o . | S

- 12. That the appellant is an educated, e_ncrg‘eiic, dutiful, honest and only one sdu;rce of

h-:-vn:lﬂ_moé,and father of minor orphan as well. moreover, no-opportunity of

personal hearing was provide, and passed the orders on my back.

Kcepmg in view facts and circumstances of the cas¢ as well as appd}aut,

the 1mpugned order of the Wort.hy Deputy Cumzmss]oner dated 19-04-2019° may kindly

be stack down and the appellant may kindly be reinstated on his previous post by

allowing this departmet;tal._appehl with reggz;ds. '

Shahid Khan $/O Sahibzada,

_ojmp ~go1h3 )

Ex Patwari at Tehsil Dasu District Kohistan




. \ OFFICE OF THE
\ COMMISSIONER HAZARA DIVISION —
| " ABBOTTABAD /A
. » Dated: _3 /092019

MR. SHAHID KHAN, EX- PA'WWARI DISTRICT KOHISTAN UPPER
: Appellant

Versus

DEPUTY COMMISSIONER KOHISTAN UPPER
’, Respondent

DEPARTMENTAL APPEAL

ORDER
19-8-2019 | | .
No. CHD/Estb/Appeal/ 477-¢WHEREAS, Mr. Shahid Khan, Patwari
District Kohistan Upper submitted an appeal on 27/5/2019 challenging the order
of Deputy Commissioner Kohistan Upper bearing No. 15009-18/DC (KH) dated
19/4/2019 whereby major penalty of Removal from Serv1ce was Imposed upon
Mr. Shahid Khan, Patwari. -

AND WHEREAS, the dppcllant was heard in person on 19/8/2019 The
represéntative of Deputy Commissioner Kohistan Upper was also present As per
record presented by representative of Deputy Commissioner Kohistan, a report from
Tehsildar Dassu vide letter No. 208 dated 12/4/2019 was sent through Assistant
Commissioner Dassu vide No. Misc:/158/AC-D dated 12/4/2019 to Deputy
Commissioner Kohistan Upper regarding perpetual absence  of Mr. Shahid Khan
from “31-1-2019:till date”. Moreover, the representative also ‘told that Mr. Shahid
Khan is habitual absentee and had remained absent from official diuty w.e.f
01/6/2018 as per report of Additional Assistant Commissioner Kohistan vide letter
No. Genl:231/AAC (KH) dated 06/6/2018 whereupon DC Kohistan upper issued
him' explanationvide letter No. PF/Estt:/11662/DC (KH) dated 07/11/2018 and
consequently removed from service vide office order No. PF/Estt:/15009-18 dated:
19-4-2019 after adopting the prescrzbed procedure under the law. The appellant

also failed to place on record any cogent reasons and defense regarding his willful
absence. The past record of the service of the appellant is full of absence from his
official duties. He had ecarlier been given a chance after removal from service on the
same grounds vide office order No. 5/Rev [Estt/22440-50/DC(KH) dated
04/10/2017. 4

NOW, THEREFORE, I, Syed Zaheer-ul-Islam Shah Commlsswner {
‘Hazara Division as appellate authorlty see no good grounds in the instant appeal of
Mr. Shahid Khan Patwari to interfere with. the impugned orders. Therefore, the
instant appeal is rqcctcd with n@’O‘r‘d’é’f‘"s‘a‘S*t the cost.

ANNOUNCED.

19-8-2019 As¥istans

Hazara Divisign R’ﬁﬁ{,‘;’,‘,ﬁ; CommisSioner,

Hazara Division.

Copy forwarded to the:
1. Deputy Commissioners Kohistan Upper.
2. PS to Commissioner, Hazara Division, Abbottabad.
3. Mr. Shahid Khan s/o Sahibzada, Ex-Patwari D
r/o Moza Ayyaz Killy, Post office Umerzai Tehsj

»

District Kohistan Upper
1Xrict Charsada.

Asgistant to Commissioner (Rev/GA),
“ Hazara Division Abbottabad.
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E ,.Shah,.lehan_

.DC Kohistari e

[ Mdhammaa )’ty;%* T

"I Muhammad Asim, Abbasu; '

. 30600_/.-

‘  [*Abdul Qayyuin

‘Habibullah. -

;Muhammad; dbal

‘Superintendént:

17850/« ]

- A Amin-ul:Hassan , .

“Tehsildar Dassu

15300/= £

:'. Sattar:-Muhammad. _

-Assistant

115300/ 1

‘Sehan Zeb _

| Assnstam._

T 5300/-,

o[- Askraf Ali

153000 A
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[Mohay-udDin__

Assxstam

115300/

“|-Assistant

[ 715300/

1 Assistant

153000

7 [Assistant

1 15300/-

Sbams-ul-Haq

“Assistant.

153000 § .

3 31% :Mehboob~ur-Rehman

B Assistant-

115300/~

1*’7,5'??? "Shahld Muhammad Khan: .

Stenographer\

L12750/-

| Stenopraphier: .

137500~ 1 B

Computer: .pcrator'.

-£5300/=: ¢
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. OFFICE OF THE
- COMMISSIONER HAZARA DIVISIO
. ABBOTTABAD

No: CHD /Esty/ 3/6/ )4 %0 - %/
Dated 39 /05/2019

Th;e Deputy Commissioner,
Kb_histan Upper.
b

OMice of Commissioner
‘Hazara Division Abbottabad

Subject: DEPARTMENTAL APPEAL

[ am d1rected to refer to the subject cited above and to enclose herewith a
copy of appeal dated 27/05/2019 submltted by Mr. Shahid Khan S/O Sahibzada Ex-

Patwari at Tehsﬂ Dassu District Kohxstan alongwith its enclosures for Para wise

comments on appeal please.

Assistant to Commlssmner (Rev/GA)
‘Hazara (Q‘glwsmn Abbottabad

Endst: No & Da:fte Even:

- Copy forwarded for information to PS to Commissioner, Hazara Division,
~ Abbottabad. :

Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad

£/



DEPARTMENTAL APPEAL BEFORE THE HONORABLE

COMMISSIONER HAZARA DIVISION ABB’OT‘TABAD
Departmental appeal dated 27-05-2019 submitted by Shahld Khan $/0
Sahlb Zada Ex—Patwarl at Tehsil Dassu District Kohnstan

| INDEX 6'%?‘”’?@35

Hazara Dms;on

S.# | Description Page N Annexure
1 Para Wise comments vide letter 1-2 ‘.

No.8082/DC KH dated 03-07-2019.
(2 pages) :
2 Copy removal from service vide order 3-18 + . “A”
No.PF/Estt:/5009-18/DC (KH) dated :
19-04-2019 alongwith other papers.
(16 pages)
3 Copy of removal from service vide 19 “B”
order No. 5/Rev/Estt”/999210002/DC
(KH) dated 22-06-2017. (1 page)
4 Copy of re-instatment office order 20 - “C”
bearing No.5/Rev.Estt:/2244050/DC |
(KH) dated 04-10-2017. (01 page) :
5 Copy of explanation bearing letter 21 “D”
No.3/Estt:/28048/DC (KH) dated
| 27-12-2017. (01page) ’

6 | Copy of absence notice throt 1gh News 2223 “E”
Papers. (2 pages) D
7 Copy of absence report received from 24 “F”

AC Dassu vide No.Miscl:/1581/AC-D
dated 28-04-2019. (1 page) ,
8 - | Copy of absence report received from 25 ¢ “G”

AC Dassu vide No.Miscl:/1581/AC-D :
| dated 28-04-2019. (1 page) -
| Total pages

(Ato G)

f;{j i

& T iUy g <04-20719 ., LT Paggy, N "‘”Uéﬁt
IHCOH . 19 Copy encjosedw s An l'e.tter
vrrect, On nexure.
office an 1 4- 02-2 . f

] d 019
, Teport after that 4 again bse Smeitted an appl; :
in“— Ssis tant . Comm. em ed himge ngp{lt;ation in thi.:




OFFICE OF THE
DEPUTY COMMISSIONER

KOHISTAN AT DASSU

4 No.PF Shahid/Patwari/Estt: / 3081~ /DC (KH)
' ' Dated Dassu the 05 /07/2019

5
+

4,
H

The Commissioner, . — =
Hazara Division, Abbottabad. . Offico of oy f?’EftZJ
: Hazara Divis "'m.isslomr

Subject: - DEPARTMENTAL APPEAL.

-

Please refer to your office memo: No. CHD/Estb /3/6/1490-91 dated
30.5.2019, on the subject noted above. .

Para Wise comments on Department appeal of Mr. Shahid Khan s/o Sahib
Zada Ex-Patwari at Tehsil Dassu District Kohistan is as under as desired please:

1. Correct.

2. Incorrect. That the appell'an't was removed from service by the
competent authority/ Deputy Commissioner, Kohistan vide order
No.PF/Estt: /5009-18/DC (KH) dated 19.4.2019, due to his willful
absence from duty w.e.f. 01.06.2018 to 19.4.2019, copy attached
as (Annexure-A).

3. Incorrect. The officiai being an habitual absentee was warned time
and again during the service and on 22-06-2017 he was removed
fremyserviceyvide this office order No.$/Rev:Estt:/9992-10002/DC
(KH) dated 22-06-2017, due to his prolonged absence. (copy
attached as (Annexure-B). Later on he wasmezinstated i service.ins
puisStancerofrappeal/order;of«the~Comimissioner-Hazara, Division
{ated 1070832017 w1tm51’n“mg vide this office ordeE2NGREY
JEstt: /22440‘50/]9@-'(](H)vdated'04*10'20 1577 copy enclosed as
(Annexure-C). He again M absented himself from his official duty w-
'e-f 05-12-2017 to 20-12-2017 as evident from order of this office
bearing No.3/Estt:/28048/DC (KH) dated 27-12-2017, copy
enclosed as (Annexure-D). Thereafter numerous verbal & written .
explanations & warnings were issued for his misconduct and
unauthorized absencé. After final notice in the Newspapers dated
31/1/2019 under section 9 of Khyber Pakhtunkhwa E&D Rules
2011 (Annexure-E), he submitted an application in this office on
14-02-2019 and thereafter immediately absented himself as evident
from the report of Assistant Commissioner Dassu vide his letter
No.Misc:/158/AC-Ddated12-04-2019 (copy enclosed as Annexure- .
F).

Q_

4. Incorrect. On 14-02-2019 he submitted an application in this
office and after that again absented himself as evident from the
report of Assistant .Commissioner Dassu vide his letter



No Misc:/158/AC-D 3dated 12-04-2019 (copy enclosed as
Annexure Q). ' ‘

f.s.'

5. Incorrect. Order No. PF/ Estt:/5004- S/DC (KH) dated 19-04-2019
;;;was issued granting leave without pay to the appellant for 61 days
"w-e-f 01-04- 2018 t0’31-05-2018 for absence period. |

6. Incorrect. After completion of all codal formalltles under Rule-9 of
E&D Rules 2011, he ‘was removed from service vide above
'_mentloned order after fulfillment of all codal formalities and the
‘copy of order was sent .on his home address as well as pasted on
“the Notice Board and conspicuous places in the District. '

7.:-:-Incorrect. Orders were issued after coﬁlpletion of all codal
“formalities under the Rules. "

8. Incorrect. Orders were issued after complet1on of all codal
formalities under the Rules.

i ' 9.;_:%Incorrect. _ Office order, No. PF/Estt:/5009-18/DC (KH) dated
. '19-04-2019,’is self explanatory and he remained absent from duty
for the period without intimation/approval of any type of leave .

10. As explained above in para-9.
11. As explained above in para-9.
15 As explained in para:6.

The appeal is time barred and keeping in view the above facts it is,
therefore, requested that the appeal may kindly be dismissed please. S

epu ommissioner,
Missioney Y Kohistan at Dassu.

7
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DEPUTY -C OMMISSIONER
KOHISTAN AT DASSU

"~ Dated_ 25" /052018
/ / ' '

A OFFICE ORDER

No./ Es /58 g1 /DC (KH): In partial modlf'catnon of this

ofﬁce order No.1638-43 Mdated 02-02- 2018, pay for the month of March 2018 in

espect of Mr. Shahid Khar Patwari, 'is hereby released and he i1s warned to be
- punctual in his duties.

Funhermore he iz hereby assigned the task of compilation of
data of Govemmeint land at Dassu Tehziil in consultation of Heads of
Government Departments in  addition tocown duties, within a period of one
month under supervision of Additional Assistant Commissioner /Estate Officer
Kohistan. He will submit his repbrt to the Estate Officer on weekly basis.

Commlssaoner,.

_ U hlstan at Dassu!
Ends: No. and'date even:-

Copy forwarded for information to the:- ' . 0/ ¢
Additional Deputy Commissioner Kohistan. i

District Account Officer Kohistan,

Assistant Commissioner Dassu. ' |

Additional Assistant Commissmner Kohistan for necessary actlon

Tehsildar Dassu for necesoary action .

N’alb Tehsildar Dassu for ﬁecessary action.

Assistant Accounts of this office.

Official concerned for compliance.
Order file.
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: d - OI*FICE OF "ﬂm

) . . A%SIS’[ ANT COMMISSIONER
/ - . DASSU |

: : - No. MlSC/ 75 8 HAC-D

| \ ; . I‘nted Dassu the[ 2/

( To g
The. D'eputy Commis'sioner,l

l

Koh1stan
Subject:- REPORT OF SHAHID PATWARI-
Memo:- ‘ ; | P 7
ahld P/Estt:/43 59/DC

Kmdly 1efer to your good ofﬁce letter No P. F/Sh

ject mted above

" g
port of Shahld P twan w.ef31.01 2019

. KH dated 10/04/2019 on the sub

In this 1ega1d the plesence re

-

Idar Dassu is enclosed herew1th for your kind’ pe sal

till date 1ecewed from Tehsi
and further negessary action as desired: please. R W

. Assistant Commissioner

:;, Da%l

¥

ﬂ(‘i Ay ,I" her
7 /7




4y

%- | ..' -":;/), l.‘ |
| ’T C/j7(/~/,'ﬂﬁ/ /"/{/?/‘//Mg
//’ g .‘.?20' .////X.,w" |

. )/y/ I é@u; o e

o l sul il eas
& (u» U7 36 Qb Fr o 12 5 S &2 2o P GTUE Ul I i
L @mwguiwwﬁgﬁbw wgl-ugdé 1
,QMMQHI@MIW ‘oo R il JrdRad | dak § g B
u"ufb»uf GBI J i oS Ve DAL -
d/)/)’rIYJL./ Ls/,_,ﬂuldﬁduml@uv L;Jw,w,b)u/m,/,p
Az (,wu/r"/ ()’JLW!KLJ/J:?"J/JDJU’MJ{J/J’i’»/)'d}")d‘?//u;u@ |
el K:'/L!Ka./d:/ dl:}";J’lL//b/Q’/J;IUQUJJ’ILJ/"'/J/;
Y B8 P2 4_11,01/75.’! dmutd’ AL 3KV IL i %
- defukf.ow,»vt{wméurd’wuwLOJLyd;fﬁm/ﬂ_.»u,,w/
if/L.:_.,wLf/w;(lnfff//t‘(}fbfc.Jﬁ,»ﬁfé_lﬂl/la/p/iu’,»wulw
| _g./,wfgw@L:)b;lﬁ.q’ﬁ;ﬁdmf_ﬁwmgqud{

' J;Q&/[L}QJ{,EI
- sl s 16D
03005961517 ‘

.

espowes  sselhby  swelhAdhe







™ 3
" BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT . ,D
” - 7 i PESHAWAR. | | \ " N

.

" Service Appeal No.1159/2019,

Lo —

Shahid Khan s/o Sahib Zada r/o Ayaz Kaila;li, Umer Zail Tehsil and District
Charsadda (Ex-Patwari, Upper Kohistga/;( atDassu) ... Petitioners
Versug
/
Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa,
The Senior Member Board of revenue, Khyber Pakhtunkhwa, Peshawar.
The Commissioner, Hazara Division, Abbottabad.
The Deputy Commissioner, Kohistan.
The Assistant Gommissioner, Dassu.
~The Tehsildar, Dassu. ... Respondents

—_

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No 1 & 6.
PRELIMINARY OBJECTIONS

The Petitioner has got no cause of action & locus standi.

The appeal is time barred. .

The appeal is deficient & not maintainable in its present form,

The appellant has not come to this honorable Tribunal with clean hands.

The respondents after fulfillment of all codal formalities the appellant removed from
service on cogent reasons on the basis of his willful absence repeatedly.

FACTUAL OBJECTION.
RESPECTFULLY SHEWETH.

Correct as per his NIC.

Correct. WAs

Incorrect. That the applicant[removed from Service by the competent authority/Deputy
Commissioner Kohistan vide order No.PF/Estt:/5008-18/DC(KH) dated 19.4.2019, due to
his willful absence from duty w.e.f 01.06.2018 to 19.4.2019, copy attached as (Annexure-
A).The official being an habitual absentee was warned time and again during the service
and on 22 6.2017 he was removed from service vide-this office order No.5/Rev;Estt:/9992-
10002/DC(KH) dated 22.6.2017, due to his prolonged absence copy attached as
(Annexure-B). Later on he was re-instated in service in pursuance of appeal/order of the
Commissioner, Hazara Division dated 10.08.2017 with a warning vide this office order
No.5/Rev:Est:22440-50/DC(KH) dated 4.10.2017, copy enclosed as  (Annexure-C).He
again absented himself from his official duty w.e.f 05.12.2017 to 20.12.2017 as evident
from order of this office bearing No.3/Ess:/28048/DC(KH) dated 27.12.2017, copy
enclosed as {Annexure-D). Thereaftér numerous verbal & written explanations & warnings
were issued for his. misconduct and unauthorized absence. After final notice in the
Newspapers dated 31.1.2019 under Section 9 of Khyber Pakhtunkhwa E&D Rules 2011
(Annexure-E), he submitted an application in this office on 14.2.2019 and thereafter
immediately absented himself as evident from the report of Assistant Commissioner,
Dassu vide his letter No.Misc:/158/AC-D dated 12.4.2019 (Copy enclosed as Annexure-
F).
Incorrect. Order No. PF/Estt:/5004-8/DC{KH) dated 19.4.2019 was issued granting leave
without pay to the appefiant for 61 days w.ef-01.04.2018 to 31.05.2018 for absence
period. (Copy attached as annexure-G). :

-



~ N

Incorrect. Orders were issued after completion of all codal formalities under the Rules.”
Correct to the extent that he has filed a Departmental Appeal, before the Comm|s~3|onmf,
Hazara Division Abbottabad { respondent No. 3) on 27.5.2019 and dismissed by authonty
on 02.09.2019 keeping up held office order dated 19.08,2019 (copy attached as
annexure-H).

incorrect. The appellant has no‘case-of:action to-file the instant appeal.

GROUNDS
Incorrect. The order is according to law, facts, norms of justice and material on record.
Incorrect. All codal formalities were completed as per Khyber Pakhtunkhwa Gowt;
Servants (Efficiency & D|SC|pi:nary) Rules 2011,
Incorrect. Detail is given in para-3. :
Incorrect all codal formalities were completed as per Khyber Pakhtunkhwa Govt; Servants
E&D Rules 2011,
Incorrect. Para-4 above is self explanatory regarding leave without pay and Para-3 for
removal from service.
Correct that District Kohistan is a backward area but no hardship wh|ie performing of
official duties.
Incorrect. Para-3 above is self explanatory regarding punctual in duties.
Incorrect. During the strike period the official may remain in the station and cannot leave
the duty place without approval of leave from the competent authority.
Incorrect. Orders were issued after completion of all codal formalities under the Rules.
Incorrect. After completion of all codal formalities under Ruie-9 of E&D Rules 2011, he
was removed from service vide ab
formalities and the copy of the order was sent on his home address as well as pasted on
the Notice Board and conspicucus places in the District.
Incorrect. Para-3 is self explanatory regarding punctual in duties.
Incorrect.

m) Incorrect. The respondents also seek permission to advance other grounds and proof at

may -

the time of arguments.

In the light of the above facts it is therefcre, humbly prayed that the jastant Service Appeal
graciously be dismissed with cost in favor of respondents.

ove mentioned order after fulfiiment of all codal -

Chief Secretary Senior Member
Khyber Pakhtunkhwa Board of Revenue
(Respondent No.1) (Respondent No.2)
Commiss] Deputy Co
Hazera DIVISIOH Abbottabad Kohistan Uppe

(Respopdent No 3)

Assist ant ommissioner,

Dassu.(Respondent No.5)

(Respondent No.

s,



| OFFICE OF THE@ E
DEPUTY COMMISSIONER F

e

/@%W:% B

KOHISTAN AT DASSU
No.PF/Estt: /09~ /& _[DC (KH)
Dated Dassu the '/04/2019

OFFICE ORDER '\

. ! &

No.PF/Estt: / {ervg ~/& /DC (KH) Whereas, Mr.Shahid Khan s/o Sahibzada
r/o Moza Ayyaz Killy, Post office Umerzai Tehsil & District Charsada Patwari posted
at Tehsil Dassu District Kohistan was found absent from his official duty we.f
5-12-2017 as per report of Tehsildar Dassu vide his No0.390-TD dated 20-12-2017. — P-4 5

‘ P 5t |
. And whereas, for his-this willful absence his explanation was called vide this ‘
office No.3/:Estt:/28048/DC (KH) dated 27-12-2017 with the directions to submit his ‘

reply within seven days but he did not, and remained absent. . i

\ 5 e >

‘ And /whereds under Rule 9 of E&D Rules 2011 a notice vide No. PF/1648
dated 02-02-2018 under registered acknowledgement was sent to him on his home

address directing h}m tol agend his duties, but no response was recgeivec/l from him.
) vl D5 Pw’*}f-.'ff?r-"f"m '

And whereas, undér Rules ibid above a final p(fice was also published against
‘the accused in.daily News Paper Mashriq on 07-04-2018,directed him to assume his
" duties. On 11-04-2018 he submitted an application for apology and he was warned to be
careful and his pay for the month of March 2018 was released with the condition that he
should complete the data of Government Land at Tehsil Dassu under supervision of

Additional Assistant Commissioner Kohistan vide this office order No. Estt:/5838-46
dated 23-05-2018. — p ~ 113~

Oovte,

And whereas, he again absented himself from.official duty w-e-f 01-06-2018 as
“per report of Additional Assistant Commissioner Kohistan vide his letter
No.Genl:/231/AAC (KH) dated 06.06.2018 and for this willful absence his explanaticlm
was called vide this office No.PF/Estt:/11662/DC (KH) dated 07-11-2018 with the
directions to submit his reply within seven days but he did not,féubmit, and remained
absent. ‘ (pe )0

o ] 1
~ And whereas, under Rule 9 of E&D Rules 2011, a notice v'ide'Noq:13103 dated
21-12-2018 under registered acknowledgement was sent to him on his home address
“directing him to atteng I}‘is guties, but no response was received from him. |
2R - 123 ' ,
And whereas, under Rules ibid above,a ﬁna/l/nﬁtiﬁe {N;as published against the
accused official in Daily News Papers on 31-01-2019 directing him to assume his
duties. On 14-02-2019 he submitted another application alongwith OPD slips for
#29-04-2018 and 02-01-2019 and absented himself without any information. As per
/L,.\B“?report of Tehsildar Dassu vide No.208 dated 12.04.2019, received from Assistant
) Commissioner Dassu vide No. Misc:/158/AC:D dated 12.04.2019, he is perpetual
absent from 31-01-2019 till date. The above mertioned points and his service record
indicate that he is habitual absentee, irregular and irresponsible official ,withi no interest
in service.

Now therefore, the Competent Authority, keeping in view that he is guilty of
habitually absenting himself from duty without approval of leave for very long period,
is pleased to impose “Major Penalty” of Removal from service w.e.f 01-06-2018 on the
accused official, Mr. Shahid Khan Patwari under Rule-4 (b) (iii) read with the Rule-9 of
the Khyber Pakhtunkhwa Efficiency & Discipline Rules, 2011.

Commissioner,
ohist_ap at Dassu ﬁ // 9




“nds No. and "date even:-

‘7 Commissioner Hazatra Division, Abbottabad

. D1str1ct Accounts Officer Kohistan.
. Assistant Commissioner Dassu.
7. Tehsildar Dassu & Kandia.
'3 Assistant Accounts of this ofﬁce
9. Official concerned. o
10.Order file -

it s m e g e e

Copy forwarded for mformahon and necess ‘

. Senior Member Board of Revenue, Govt: of Khyber

1

2 .

3. PSOto Chief Secretary Khyber Pakhtunkhwa Peshawar.
" 4. Director Land Records Govi: of Khyber Pakhtunkhwa
5
6

ty
L "Kohist

Pakhtunkhwa Peshawar.

Pg:shawalj.:

missioner,
an at Dassu

/7,. »2d‘f




OFFICE OF THE o
" DEPUTY COMMISSIONER
KOHISTAN (UPPER)

Date 1/ 10812017 -

e T )

000} ' ‘

No5/Rev: Estt/ﬁ 7"7 /IDC (KH). Whereas, Mr. Shahid Khan s/o Sahibzada o
yyaz Killy, Post Office Umerzai Tehsil & District Charsadda Patwari posted al Teheit Pat%s . | 3 .
istan was found absent from his'official duty w.e.f.19.12.2016 as per report of Assistant . o l't
ner Palas vide No.AC Palas/Misc:/4 /2016 dated 06.01.2017. _ o o | i
And whereas, for his this willful absence his explanation was called vrde thts R

:/Estt IRev: /706/DC(KH) dated 12.01.2017 with the directions to submit his reply within seven’
I

did net, and remain absent
And whereas, under Rule 9 of E&D Rules 2011 a notice vide No.5/Rev./Estt:/

ted 10.02. :2017 uhder registered acknowledgement was sent to him on his home address
him to attend hIS duttes but no response is received from him. :

.And whereas, “under Rules ibid above a final not|ce was also publlshed against

ed official in Daily News paper Mashrig on 25.05: 2017 directing him toassumed his duties. A ‘ i
Now therefore, the competent authority keeping rn v1ew the attitude of the R A : ‘
ncerned (wrllful absence) is pleased to impose "Major Penalty’ of Removal from service ' -
05‘2017 on the accused official Mr. Shahrd Khan Patwarr under Rule-4 (b) {iii} of the Efficiency &
Rules, 2011, N

DEPUTY COMMISS

R : |
KOHISTAN (UPPER)@_’/ : t\
Copy forwarded for’ |nformat|0n & necessary action to the - 1

1. Senior Member Board of.Revenue, Govt.: of Khyber Pakhtunkhwa Peshawar _
Comm|SS|onerHazara lesron Abbottabad. , e
‘Director Land Records Gowt.j:of Khyber Pakhtunkhwa Peshawar
Deputy Commlsaroners lower Kohistan.

Dlstrrct Accounts Officer Kohistan.

Assistant Commtssmner Dassu. , ‘ o :
Assistant Commlssmner Palas. - ‘ S S
Tehsildar Palas. . , , S o
Assistant Accounts of this office forna. - ' Lo §

10. Mr.. Shahid Khan Patwari for information. , .
\\/\/:3 ( L .

L_,.tt Personal File.
| UTY COMMISSIONER |
’ ' ySTAN (UPPER),

co'oo_\lpvg.n:p_mgo




B opellnte"C ) L) o=

T C , OFFICE OF THE

o ‘ DEPUTY COMMISSIONER
' KOHlSTAN DASSU
Dlated oy I10/2(i)17

.o | . . ’
' QFFICE ORDER. . -

& :
No.5/Rev: Estti/_e1 17 | qucf" /DC (KH). Whereas, Mr Shahid Khan sfo Sahtbzada tio Mbza
T Ayyaz Kmy‘ Post Office Umerza| Tehsil & District Charsadda Patwari whrle posted at Tehsil Palas Drstnct Kohistan was
" found absent from  his official duty w.gl. 19 12,2016 as per report of Assistant Commlsswner Palas vide No.AC Palas
IMisc: 4 /2016 dated |06 01 2017 His' pay was stopped from 01.05. 2017 he was proceeded against under E&D I |

Rules 2011 & removed from service vide this office order No.5/Rev: Estt:/9992- 10002 1 DC (KH) dated 22.06.2017.
' ' And whereas,

he had lodged  service appeal against the order ibid before the .
- Commissioner Hazara Division Abbottabad which is after’ proceedmg remanded to the undersugned vide letter No. ‘
CHDlEslb 11121535355 dated 16 082017.

And whereas, e attended lhis ofﬁce on 28.8.2017 and submltted his arrival " in pursuanoe -

* of Commissioner Hazara Division | orders mentioned doove. A questioner’ regardlng his absence was served upon |
him vide this office memo No 5/Rev E51121006IDC (KH) dated 30. 08 2017. Inhis rep1y he stated. that he had

performed his duties in the said penod at Tehsn Paies but the sarqe has not been communrcated to the 'DC office

.l " Dassu and request for mercy He was| heard inperson in the office. ' | '

After perusal-of reply submltted bly him, hearing in person and keeprng in view the

o e mm——n i n o weet

shortage of Revenue experienced s'Ita' here at Dassu the undersrgned taking leniént view took "the' following

i

i

decisions:- R i , . i
“ 1. Hels re- mstated in gervice from the date of removal i.e. 01 03. 2017 o ' l

2. Period wed, 19.12. 2016 1o 3042017 Eamed leave on ful pay. ] ‘

'3. Period w.e.f. 01.5:20(17 to 27. 8.2017 Extra Ordmary Ieave without pay. ' |

4. Heiswamgd to be care fullin future in future. " — :

| i

| S|WWoL > [

DEPUTY COMMISSIONER |

' YKOHISTANDASSU. | :

No&daleeven : ‘ : r
’ Copy forwarded for rnfor ation & necessary actron to the - ! S !

Sedior Member;Board of Revenue, Govt.: of Khyber Pakhtunkhwa Peshawar L 1

Commissioner kazara Division, Abbottabad. :

Deputy Commissioners Iower Kohistan.
District Accounts|Officer Kohistan: | - o

Assistant Commissioner, Dassu. G o '. b
7. Assistant CommrTsroner Pales. i I

Director Land Records Govt. :of Khyber Pakhtunkhwa Peshawar. , \ a
|
1

ouon B w3

, 8. T sildar Palas.| !
' C 9. /Assistant Accounts of this offi ce| forlnecessary acuon
o . Mr,. Shahid Khan Patwari for information. -

11. Personal File.,

E
. l ‘
Iy
ﬂmwé
- o _ S DEPYTY COMMISSIONER

| . KOHrsrAy DASSU.

o

i e B e e e . 1
|
1

?:/:
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‘ " ,I o - OFFICEOFTHE.

T - ‘ ' DEPUTY COMMISSIONER
. B | | KOHISTAN

Dated Dassu the XF_/12/2017

¥ " Explamation. . .y

| " No. 3/ Estt: /. 99 9 t157 /DC (KH). As reported by Tehsildar Dassl
- Mr. Shahrd Khan Patwarr Tehsil Dassu absented himself from his official duty w.e.f ,
~ 05/12/2017 to 2011212017 (15) days witholt any sanction of leave from the competent authority,
'WhtCh is tantamount to mrsconduct under the Rules.

o : B ~(He s hereby called upon to explain his position within (7) seven days of
R ‘recerpt of this memo, otherwrse ex- parte. action will be initiated against hrm under the E&D Rules

A R -

‘Deputy Conmissioner
/ Kohistan

. No3:Estt/ 2gou] DC | KH)
' Copy forwarded for information to the Tehsildar Dassu wrth reference to his
~ memo ‘N0.390/TD dated 20.12. 2017, ‘with the directions to mtrmate this office whether the
A_Patwan concefned has attended his duties OR s still absent.
Deputy%ogmrssroner _

L ,/Kohrstan
|
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X | OFFICE OF THE
o DEPUTY COMMISSIONER - il

KOHISTAN AT DASSU

No.PHEstt: 1,{ero =& HC.(KH)
Dated Dassu the_ /0412019

pie o = — - - - T
' OFFICE OR]DER B L ' : .
| No PF/Estt: 1 Cool—& e (KH) Under Rule 12(3) of Khyber

) Pakhtunkhwa Civil Servants Revised Leave Rules 1981, sanctlon is hereby accorded for
- Extra Ordmaly leave without pay in respect of Mr. Shahld Khari Patwari of thlS office .

+ with retorespcctlve effect w-e-f- 01704~ 2018 to 31 05 2018 (61 days) on account of his

vy oy _
_absence without 1ea've.! o ’ . o _
T - .. o g

' : ‘ S . —_— ) -

o L ' S | - _ S . ohlstan at Dassu
o Ends No and date even|- : ' : ( 7/ 4/ 20/ ?
o Copy forwarded for 1nformat1on and necessary ac’uon to the:-

i L DlStI’lCt Accounts Ofﬁcer Koh1stan
‘ 2. Assistant Commissioner Dassu.
3. Tehsildar Dassu & Kandia. J
4. A:lss1stant Accounts of thls ofﬁce
5. Ofﬁc1al conccmed

ty Cc mis's’icner, ,
ohistan at Dassu

: : o :
‘| o ' . / .
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. . FFICE OF THE —=
COMMISSIONER HAZARA DIVISION
"~ ABBOTTABAD
', Dated: _3. /092019 S

' ' I . [ .
‘MR. SHAHID KHAN, EX-PATWARI DISTRICT KOHISTAN UPPER
! : . . Appellant "
Versus

| DEPUTY COMMISSIONER KOHISTAN UPPER
' B | o - Respongdent |

. ,DEPARTMEN'erll, APPEAL | S

. - . . ORDER ' | . - o ¥

o '19-8-2019 . . . _ c L S

' S ) .. No. CHD/E'stb/Appeé.l/ 477-9WHEREAS, 'Mr. Shahid Khan, Pathlari i

- Distriet Kohistan ‘Uppei:r submitted an'appeal on 27/5/2019 challenging the order i

~ of Deputy Commissicner Kohistan Upper bearing No! 15009-18/DC (KH) dated J'
19/4/2019 whereby major penalty of Removal from Service ‘was imposed upon
Mr. Shahid Khan, Patwari. ‘ -

- AND WHEREAS, the ap}')ellant was heard in person on 19/8/2019. The ’l
representative of Deputy Commissionér Kohistan Upper was-also present. As per B
‘record preserted by representative of Deputy Commissioner Kshistan, 4 report from i3
" Tehsildar Dassu vide letter No. 208 dated 12/4/2019 was sent through Assistant 1y
Commissioner  Dassu  vide No. Misc:/158/AC-D dated 12/4/2019 to Deputy '
Commissioner Kohistan Upper regarding perpetual absence .0f Mr. Shahic Khan
from “31-1-2019 till date”. Moreover, the representative also told that Mr. Shahid -
Khan ' is habitual 'absentee and had remained absent from official duty wle.f
01/6/2018 as per report of Additional Assistant Commissionér Kohistan vide letter
", No. Genli231/AAC. (KH) dated 06/6/2018-whereupon DC Kohistan upper issued
I'llim explanation vide letter No. PF/eqt:/’l’i662/DC (KH) dated 07/ 11/2018 and
consequently removed from service. vide office order No. PF/Estt:/15009-18 dated
19-4-2019 after adopting the prescribed procedure under the law. The appellant
also failed to place on record'any cogerit reasons and defense. tegarding his wiltful
. absence. The past record of the service of the dppellant is full of absence from his
official duties. He had earlier been giveri a chance after removal from serVice on the
same grounds vide office order No. &/Rev ! E‘stt/22440—50/D,C(KI—I) dated
04/10/2017. o . * A o
NOW, THEREFORE, I, Syed Zaheer-ul-Islam Slllah, Commissioner
- Hazara Division as appellate authority see no godd grounds in the instant dappeal of
‘Mr. Shahid Khan Patwari to interfere iwith the impugned orders. 'T-‘here_féref the

instant appeal is rejected with no orders as to the cost. v

. ANNOUNCED. - e

19-8-2019 | ‘ ; ' jSé:l; -
o - AComnﬁﬁﬁ;;;T’f’i o

. Hazara Division.

rwarded to the:

Deputy Comimissioners Kohistan pper. _
- PS to Commissioner, Hazara Division, Abbottabad. |
.'Mr. Shahid Khan s/o Sahibzdda, Ex-Patwari Dassu District Kohistan Upper

r/p Moza Ayyaz Killy, Post office Umerzai Tehsj iXrict Charsada.




¥, .. OFFICEOF THE - - oo
, % - COMMISSIONER HAZARA DIVIS}ON : |

A = - ABBOTTABAD |
. NoiCHD [Estb/3/6/ ) _lﬂ;_"i/

| ) o ated 30 /05/70}9 : |
To - ;
o The Deputy Commiséiqh‘er; ' s S
o . thi's*ap Upper. | SR S . | it

I ' i | ! L ! . ';

L ' ‘ . -' ! M . K | 1 !
- Subject: DFPARTMENTAL APPE?AL‘ S '
. . ' 1 I | . ' :
_ JLam dlrectcd to refer to the SUb_)CCt cited above and to enclose hElerth Ja
. copy of appeal dated 27/05/2019 submltted by Mr IShahld Khan SI10 Salilbzada Ex- ]!};’
-Patwan at Tehsxl Dassu Dlstrlct Kohistan aIOngw1th its - enclosures fcn Pala wise.
comments on appeal please - |
, Asswtant to Commnssxonel‘ (Rev/G/}.) 5

. ‘ ‘ . Hazar(_gmswn Abbottabad
Encistj: No & Date Even: | " .

[ . : | ;

: Copy forwarded for mformatxon to PS to Commissioner, Flazara. DlVlSlOﬂ
Abbottabad ‘ Ca ‘ .

Assistant to Commissioner (Rev/GA) |

. Hazara Division Abbottabad . b

Q) K o R ' o ! ,

Vv



 OFFICE OF THE

DEPUTY CQMMISSIONER

- KOHISTAN UPPER

| |  DATED_S2 45 /8/09 /2020
Phon.e N0.0998-407002  Fax No.0998-07001  Email:dckohistan321@gmail.com

AUTHORITY LETTER

Mr. Ashraf Ali, Superintendent and Mr. Noor-ul Wahaj, A551stant L1t1gat10n of
this office is hereby authorized to attend the Service Tr1bunal Khyber Pakhtunkhwa P_eshawar on
- 10-09-2020 in connection with service appeal of Mr. Shahid Khan Ex-Patwari Versus Deputy

. Commissioner Kohistan Upper etc.

ommissioner,

'/5: ohistan Upper - .




