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' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL No. 1656/2023
Jawad.................... T (Appellant)
| VERSUS
Provincial Police Qfﬁcer, Khyber Pakhtunkwa, Peshawar & Others.............. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1.2 & 3

RESPECTFULLY SHEWETH: | Khyber Palchtukhwa

Scevice Fribanal

o Aty B Voo . '
Prehmirﬁaw"()bl'v'elcnons:- - Diary No._Lng_L
gD Y
Datedw

i IThat the'instant service appeal is not maintainable under the Jaw.
2 That the appeal is not based on facts,

3 That the appellant has got no cause of action and locus standj.

4 That the appellant has concealed the real facts from the honorable Tribunal,
5 That the appellant is estopped to file the service appeal by his own conduct.
6. . .That the appeal is barred by law & limitation. '

REPLY ON FACTS -

1
EH

S T R
I. Pertains to personal information of appellant.
2. 4 ;'ln_porg,gej,,;_t_hue;appellant was charged during investigations in case vide FIR No. 683 dated

-

: R L N A s e . . . . .

.\ against the norms of disciplined force. On this Serious crime, he was proceeded against

LT _ . .
L}@R&l‘lﬂ]@n’[auyf charge sheet along with summary of allegations ( Annexure ‘A’) issued
to '.'t'he apﬁél}éilit. Mr. Shakeel Ahmad Sp/ Investigation, Mohmand was appointed as

enquity officer with direction to conduct departmental enquiry in accordance with law/

Ll it tHhly

rules. The ;:In'q'u{ry officer conducted the enquiry in accordance with law/ rules and
s{ub‘mi‘ttedi ’f]lld'ilnl(és‘ of enquiry ( Annexure ‘B’) wherein. it has been found that allegations
leyeled against the appellant have been proved beyond any shadow of doubt. During the

FLi -;’ijhlfsf,-g?}_o‘ §,n_quiry proceedings, nexus of the appellant with the commission of offence

T WaS Established. Hence, the retention of appetlant in Police Department will stigmatize

| thei ' p}estlgeofeptlre Police Force. On receipt of the enquiry findings, the appellant was
,bf’rv}efjw“.h fmal SI{]OW cause notice ( Annexure ‘C?) u pon Which he replied but the same

\‘vas"notfoupd s‘ettis_facl'ory hence, '1'he appellant was awarded mgior punishment of
d%smjssai from service vide OB No 1132 dated 14.01.2022. ( Annexure ‘D),

3. Pemn}sI t'o t.frie.'rrgg'é‘rd of Honorable Court. I i pertinent to mention hére that criminal
g-ase'pt'oléeedil)g ei'n:d departmental proceeding are distinet in nature and both can run side
by‘sjide:_ﬁélian_'ce i placed on 2018 SCMR 733 and 1993 SCMR 2177,

4, :I'ﬁg:dfrfecit_,' ih.e“‘appell‘lant was proceeded againsi departmentally on the basis of his
_}'.;lw'gi}\}élllént";i'q'i & case vide FIR No. 683 dated 12.08.2021 U/S 377-PPC/43/50/53-CPA
J?(;?Iié?_'ﬁf;atib'n} ’l'gilgi District Charsadda, as in the instant case the appellant himselt
f'l_‘ldu;lgéc:f? id.?:m.in(f)[ral activities which is totally against the norms of disciplined force. Ag
e_ilfe'a'dy@;'Xplai:héd in para No.2 that each and every aspect of departmenal enquiry
ddopted‘by ?C_)‘ﬁl;’ﬁi@tc&n[ Authority before issuance of dismissal order dated 14.01.2022.

. .
L o oo
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Incorrect, the appellant was summoned and heard in person in Orderly Room by Regional
Police Office Mardan on’08.06.2022, during the course of personal hearing, the appellant
could not present any cogent justification to warrant interference in the order passed by
the competent authority. Hence, the very conduct of appellant is unbecoming of a
disciplined Police Officer. Therefore, the appellate authority, find no substance in the
appeal therefore, rejected, being devoid of merit. Similarly, meeting of Appellate Board
was held on 02.06.2023 wherein appellant was heard in person, the appellant failed to
advance any plausible explanation in rebuttal of the charges, hence his revision petition
was rejected in accordance with rules. (Copies of order dated 13.06.2022 and 21.07.2023
is attached as (Annexure ‘E’ & ‘F’ ).

Incorrect, being a member of disciplined/uniformed force the involvement of the
delinquent Officer in such like immoral activities brought a bad name for entire Police
force in the eyes of general public, besides affecting other members of Police force.
Moreover, the appellant was under obligations to safeguard/protect the honor/dignity of
the public nrespectnve of their gender but in the instant case the appellant himself
1ndulged in immoral activities which is totally against the norms od disciplined force.
Hence the mslant Service Appeal is not maintainable and is liable to be dismissed on
foliowmg grounds

REPLY ON GRO'U'ND_S:,-

A.

B.

Incorrect, the orders dated 04.01.2022, 13.06.2022 and 21.07.2023 are legal in
accordance with facts and are maintainable hence, no need to be set aside.

Incorrect, the appellant has been provided ample opportunity but he badly failed to
é.dvanée’ any plausible grounds in his self defence. The orders of the competent
authorities are iegal in accordance with facts and are maintainable hence, no need to be
set aside.

lnconrcct as already explained above, ploper deparumental enquiry was conducted
agamst the delmquenl official in accordance with law/ rules and order dated 14.01.2022
15 iegal in accordance with facts and are maintainable.

Inuorrect show cause was issued to the appellant, as already explained above, proper
departmental enquiry was conducted against the delinquent official in accerdance with
law/ rules, the orders of the authorities have full backing of law/ rules hence, no violation
exist on part of respondents,

lncouect already explained in preceding paras.

[ncorrect as already explained above, proper departmental enquiry was conducted
against the delinquent official in accordance with law/ rules and the instant matter of the
appellant has no nexus with Police Rules 1934 and CSR-194-A. the orders of the
authorities h'we full backing of law/ rules hence, no violation exist on part of
respondents -
lnconect as already explained above, proper departmental enquiry was conducted
against the delmquent official in accordance with law/ rules. The appellant has been
l‘lbhﬂ)’ dlsmlqsed in accordance with law/rules and is not entitled to be reinstated in
service. It is pertmenl to mention here that criminal case proceeding and departmental
proceeding are distinct in nature and both can run side by side.

. Incorrect, the appellant has been provided ample opportunity but he badly failed to

advance any plausible grounds in his self défence.
'] he leSpondents department also secks permission to raise additional grounds at the time

ot arg,uments
t







PRAYERS: -

Keeping in view the above stated facts it is humbly prayed that the appeal being not

~ maintainable, barred by law/ rules may kindly be dismissed with costs, please.

| Regional Pol

ick Officer,
Mardan i

Rcspondc tNo.3 = o . QP
MUHAMMAD AYAZ (PQP) MUFE IAMMAD UIY MAN (PSP)

(ﬁ@%cm

Rcspondcnt No. 1
(DR. MUHAMMAD AKHTAR ABBAS)

Incumbent
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

" SERVICE APPEAL No. 1656/2023

Jawad............ SRR ISR (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkwa, Peshawar & Others. .....(Respondents)

AFFIDAVIT

N

A
I, Muhammad Ayaz (PSP), District Police Officer, Mohmand
(Respondent No. 3), do hereby solemnly affirm on oath that
the contents of accompanying comments on behalf of

Relspondents No. 1, 2 & 3 are correct to the best of my

: knoWledge and belief. Nothing has been concealed from this
| Honorable Khyber Pakhtunkwa Service Tribunal PéshaWar.

It is further stated on oath that in this appeal the answering

- respondents have neither been placed ex-parte nor their

defence has been struck off.

: DEPONENT

{

6\ ", ‘
(Mqhamm d Ayaz) PSP
District Pali ¢ Officer,

. “Moh e/emd
(Respond ht No. 3)
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£ BEFORE THE IlON()URABI . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T PESHAWAR |

——

~ SERVICE APPEAL No. 1656/2023

JAWA. . i e (Appellant)
VERSUS
" Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & Others............. _(Respondents)
AUTHORITY LETTER

Mr. Said Alam working as DSP (Legal) is hereby authorized for
submission of legal documents, comments and affidavit before the Honorable Khyber

Pakhtunkhwa Service Tribunal, Peshawar on behalf of Respondents No. 1, 2 & 3 in above ‘

- mentioned Service Appeal.

RCgIOI‘ldl Poljc Ofﬁccr

Pakhtunkhwa,Peshawar.
Respondent No. 1
(DR. MUHAMMAD AKHTAR ABBAS) s

- Incumbent
"

-







CHRAGE SHEET DER KPK POLICE RULES 197:

1, M. Salah-ud-Dm Kund;, DISL!’.CL Poiuﬁ Ofﬁcer Mohmana, as competent

authority hsreby ch arge you Constable Jawad No. 910 as foliows

 That you Constable Jawac No. 910 of the Dastnct Pohce while posted at District

i Court Security Ghallanai mvolved/charged in case FIR No. 683 dated 12-08-2021 a/s

' denartmant - B S §

abjectionable, against norms of dlsmpime force and earmng “bad name for the

i* } Bemg a part of a umform force this act shows g;oss mlsconduct on thls part

I N S

'377-PPC/A8/50/53-CPA PS Tangi District Charsadda. Your such act is hlghly .

ng 3 n*ember of d;sap.me force, such act is highly opjectlonable and agamst -

the norms of d.sc:plm force. S o "

. This amount o grave mtscorduct on your part warrantmg Departmental action.

against vou as defined i in sect ion-6{ )(a) if t‘xe KPK Pohce Rules 1975
1 By rea<on of the above, you appear te be gmit-/ of mrsconduct under sectto
] 02( 1) of the KFQ\ Ponce Ruse 1975 and das render hcur self—hable to all or any of

the peﬂaitse; as ified in fectson 04‘ 1} a &b ofthe sa*d rules

f\’-

_ fefe'pz of the Charge Sheet to th. Enquury Ofﬁcer

ch'r wntten defense, if any should reach to the °nqu1ry offlcer w1thm the

BT

You are ther efore, directed to submlt your written defense w-thm (07) days of the

schlf ed period, in case of fauiure it shalt be presumed that you have no defensc

. to put-inand i in chat case an ex- parte action shali foliow agamst you

4. intimaté, whether you desired to be heard in person.

_ S Dtsmct Polzce Of f cer,
. S S l' Mohmand
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OFFE- E &’} ME D aTRICT POLICE OFFICER
MOHMAND - NS
PHONE NO. 0924-2901 79 FAX 0924- 290056 .

5 B
1

| §SCEPL§NARY ACTION UNDER KPK POLIICE RULES-1975
I Mr. Sakzhmd—l}m Kund:, Dtstnct Pohce Off:cer, Mohmand as competenf
authornty am of the opinion that Constable .lawad No. 910 has rendered htmse!f hable ‘ A
to be p:oceeded against as he has commutted the following acts/omnssuons wﬁ:hm the

* meaning of sec‘aon 02 (m) of KPK Pollce Rules- 1975

£
1
i

STATEMENT OF ALLEGATIONS

That Constable Jawad No. ﬂ):lo of the DlStﬂCt Pollce whxie posted at District’
" Court Security Gnaﬁanau mvolved/charged in case FIR No. 683 dated 12-08—2021 u/fs
377-PPC/48/50/53-CPA PS Tangi District . Charsadda Hl§ such act is highly ~ ~- "
objectionable, against norms of a dlsmplmed force and. eamlng bad name for the
departmeqt ‘ ' ‘ :

=

ll) Being a partof a umtarm forae t‘us act shows gross mlscondu'ct on this part.

A Belng a member of dlsmphne fort,ed such act'is highly ob;ectionable and against
'fhe norms of dlsc-phne force. ‘ .

Tl"iS amounts to grave mi;.\,mldul“ on his part warrantmg departmentai aciion
agannst h;m [

?cr the pumose of scrutimzmg the ' conduct of. the said oﬁ'wa

?_' » nn ; hereby deputed to conduv'r

~ :

_proper departmental enqu;ry against the aforesaid offsmai as contamed in sectior. =5

{HMa) of the afore mnentloned rutes. The enqunry officer after cempletmg ail proceecmgs .
 shali submit hss verdict to this off:ce w;thm stupuiated penod of (10\ days.
canstab‘e Jawad No 910 is directed to appear before the enquiry officer on the

" date, time a.n,d 'place fixed by the {enquiry offlcer). Charge shee} is attached herewuth

Disirict Police Officer, .
" Mohmand.

No. ),z, L7-43. A dated Mohmnd'the 19/ 10 12021

Cdpiet for infgrmatlon to the: . L

Ligali

initiate - departmental proceedings against the accused under the pon.i

1.. -Enguiry Officer. of the District ‘Mohmand 5 \nve is directus o

‘ Dn»cxpimdry Rules, 1875 read with amendments 2014. |
2. FC- Ja,wad o 4;!0 ic app«,ar before the Enculry officer on the ddlws‘ time &
 Place fixed by the Enquiry Officer for on the date, tlrne & fi xed by the enqi |ry i »r'
the purpose of ervqulry proceedmgs .

£
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B v & VIIUGUPFILEK,

MOHMAND TRIBAL DISTRICT GHALLAP;IA!

Email:dgomohméald@gmaii.com
Ph: 0924-290179 Fax: 0924:290056 }

~

FINAL SHOW CAUSE NOTICE
No. .38 /9 i /PA, dated Mohmand the: 2¥ /12/2021.
WHEREAS, You FC Jawad No 910 while posted at District Court Ghallanai was found

guilty as under:-

That you wh;!e pésted at Dié’irict Eour{ é;téila;ééi was charged'.'}'/'fde FIR No. 683, '
dated 12.08.2021 w/s 377PP‘c-’fiS-50-53CPA PS Tangi District Charsadda. Your
such act was highly objectioha‘b!e'and‘a'gainst the norms of discipline force.

WHEREAS, Enquiry Officer in fgiidings of the enquiry report has fouﬁd, you at fault while
bérformin‘g ‘your .c.>fﬁcia| duties in the matter under reference, j_':i:}iherefo‘re, he has
recommended you for awarding Major punishment. y '

-AND WHEB_E@_S, I am satisﬁéé’that'ypu -hadwc_:orhmitted miscondi;?git and guilty which
stand proved and rendered you liable. i '

Now Therefor,.g,ﬂlp§alah-ud*bi'n, District Police 'i’)fﬁcer, Mohm%ind as Competent
Authority hag: tentétiv'ély decided to imposed upon you, any one-or mora penalties
including the penalty of dismissal from service under KPK Police Rules, 1975.

You are therefore, required tq}f.sinmit reply of this Final Show Cal{%é_ within 07 days of
the receipt of this notice, as t&?;i«.rhy the aforesaid penalty or any Gther should not be

imposed upon you, failing which’{it shall be presumedithat you hav sno defense to offer

and an ex-parte action shall be taken agairfst you. Meanwhile you also intimate that
~ whether you desire to be heardin person or otherwise, e

]

Districf Police Officer,
N . o - Mohmand Tribal District




ety e amn -
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P OFFI(.EOI THE

. Email:dpomohmand @gmail, com

DISTRICT POLICE & ncmi :
MOHMAND TRIBAL DIST RIC’I‘ GHALLANAI

Ph:0924-290179 Fax: 0924-290056 =

ORDER: -

A

Wns order wﬂl dispose-off t! e mquny p: ovec.dmg against FC Jawad No. u.10

'v-..-éth he= Jlegations that hé wlvk DOStLd at District Cou

vide FIR No. 683, adua 12.08.2021 ufs 377PPe- 48-50+

‘.

rt Ghallanai was (,harg d

S53CPA PS 'Ta‘ngi District. -

To s utinize the conduu of th«. aehnquent 0ff1c1a1 he was issued cherge

sheet together wun btatc,me itof aiiegation & mquxry was entrusted to Mr. Shake“ -

J\hmad {SP Investigati on) vide this office letter No 246’7 69/‘PA dated 19, 10 AOQL

The wmgquiry officer attcl iulfuimg all legal ‘and c,odal formahtlee, the alls u,d,

constable was founa at fault, however, recommended for
. - : _.‘ . '

Major Pumshment : .

Based on the above I Salah-ud-Din Kundi, iDistric,t Police Officer,.

Mohmand being the -“o"npb‘tent authority and exercis

under the V'uLa Pa&htunkhwa GOVrlnment Servani

e of power vested 1t me

(Efﬁuencx &, D1sc1p111n)- L e

rules 2011 hemhv awarded him Major Pumshment of Dlsmxssal from the .

i,

i
i

service wath 1mmedxate ei‘ﬁ.ct.

OB No.

,,,«-

39

'%u-r?ilcz 022

4

. R P - oL ) . . . : N - A‘
NO (’;ﬂ \ - (,,3 /PA, dated Mohmand the: _f_(i[_101l2022

Cogy fbmrardg-d o the:

. Regional Police Officer; Mardan for favor of kind.information
o HC/ECIFMC N

«  Pay Officer

jshee)

" District Police Officer.
Mohmand Tribal Dist: "2t

please.
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This order wilt dis pose-off the departmental appeai preferred by b x-
Conetahie Jawad No. 910 of Mohmand District Rolice against the order of Dasm
F'o'lcm Officer, R Mohmand, whereby he was awarded major punishment of dusmlssax '
from service the OB:. No. 1132 dated 14.01.2022. The appehant was proceeded

“against oepartmentahy on the allegations that he whjle posted at Dnstnct Colrt

Ghallani was r:harged in case FIR No. 683 dated 12.08.2021 U/S 377/48/50/53- CP.~\
Folice Station Tangi District Charsadda. _ '

Proper departmental enquiry'rroceedings were initiated against him.
He was issued Charge Sheet alongwith btatement of Allegatsons and the then
Superintendent of Police investigation, Mohmand was nominated as Enquiry Officer.
The Enquiry Officer after fulfiling codal formalities submitted his findings wherein hw °
found the delmquent Official quilty of misconduct and recommended him for major
punishment. '

3

- He was issued Final Show ‘ause Notice to Whieh his reply was -
received and found unsatisfactory. l-.ence he was awarded major punishment of

‘dmmrsea' from Service' vide OB: No ‘13’7 dated 14.01 2022 by the District P sice

Officer, M mand. _

r-ee.ma aggrieved from the order of Dlstnct Polh..e Officer; Mohrnai-,
the appeilant preferred the instant appeal. He was summoned and heard in person 5
Craerly Room held in this office on 08:06. 202" \ :

From the perusal of the enquiry file and service record of the appellan,
it has bwen found that the aliegations against the appellant have been proved
beyond any shadow of doubt.” Being a member of dlsmplmed/umformed force, th
involvement of the d ellnquent Officer in such like immoral actlvatres brought a baa
name for entire Police force in the eyes of general public, besrdes affecting other
members of Police force. Moreover, the appellant was under obligations t»
safeguard/protect the honor/dignity of the public irrespective of their qender but in
the instant case the appellant himsell indulged in |mmoral activities wh:ch is total';y
against the norms of disciplined force. Hence, the retention of appellant in Police
Department will stigmatiza the prestige of entlre Police Force. Bes'oes the case of
the appeliant is subw,ud}ce before the trial court and durmg the course of personal -
hearing, ne ceuid not present any cogent j 'stification to warrant lnterference in.the

order passed by the competent authority. Hence, 'the very conduct of appel]a’n‘. is

) /Wéﬂ




—F

& mmma e o et s i Aran —rmaen e

. e e b

jtherefore the same is rejected and nlnd being devosd of ment

B record is retumed herewnth

: ~ . ’ - ~ T ’ '
! . c - : ' - : . d '

'unbecommg of a dlscnplmed ‘Police Offcer Therefore the order passed by ue '

co*npete";t authcnty does no: warra :t any | mterference . :
Keﬂp:no in view the above, , i Yaseen Farooq, PSP Regionr al'p -

, Officer, Mardan, being the appeliate authority, find no substance in the ap x,a{ :

~

Order Annoum ed.

— 'W[’t‘?, S
“Regional Police O'%ﬂ'cefg : B
. Mardan. -

‘/:3 Dated Mardan the: 13 / as 2022,
Copy forwarded to District Police Officer, Mohmand for mforma ion and
nccessary w/r to his  offi ice Memo No. 679/DPOIM dated 01 04 2022 His: s.r_vr‘ _
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