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SERVICE APPEAL No. 1656/2023

Jawad..........
.............(Appellant)

VERSUS

Provincial Police Officer, Kliyber Pakhtunk
wa, Peshawar & Others (Respondents) 

RESPONnPMT. Kirv 1 o . .
respectfully SHEWETH;

PreliminaiV-OhjeUionQ-- .
KhyS>cr Pakhtukhwa 

St- t > iee 'I'l'ibunul

l!|0| 1Diai-y No.

'1 hat thehnstant service appeal is not maintainable tinder the law 

lhat the appeal is not based on facts.
Ihat the appellant has got no cause of action and locus standi 
f iat the appellant has concealed the real facts from th

lal the appellant is estopped to file the service appeal by his own conduct 
:fhat the appeal is barred by law & limitation.

Dated
2.
3;
4.

e honorable Tribunal.5.
6. .

REPLY ON FACTS -d -'

Pertains to personal information of appella 
a iJncorreet,,the:appellant 

12.08.2021 U/S ■ 
the instant case the

i f. -'a 1. V

nt.2.
377-PPC/48Jws?rPAT"r'‘‘®"'‘°"' dated
- PPC 48/50/53-CPA Police Station Tangi District Charsadd

against the nonns of ^

deparlmentaily: charge sheet alona with enme, he was proceeded against

enquiry officei with direction to cmid i H Mohmand was appointed as
mles.''th^''enquiry officer eonducteTd departmental enquiry in accordance with law/ 
iubinitted*findl,g/ofenq!!!rW Ann

leveled against the appellant have a that allegations
fl , I v‘=ft;f,yae of enquiry proceedings, nex^sTd Ap^Slm whh

■■■ ■ Vva-s ekblished Hence the retentinn f ""dh the commission of offence
, the prestige of entire pil ce Force O T ^>'g"-tizei*s 'I s :::r'4r4'notifounS siisEiciorv h.nn/o which he replied but the same

pmissal'fr^^ervice w

SiSSr~£S~==..
IncorrecL the appellant ‘^^JViKZi//.
jnvolvfenient' in a

was

a, as in

was

4.

Kdice Station, 'langi District Charsadda, as in the instant 
^^^ed in ipM activities which is totally against the 
already explained m para No.2 that each and 
adopted by Cdmpeteni Authority befoi-e i

U/S 377-PPC/48/50/53-CPA
case the appellant himself 

norms of disciplined force. As 
every aspect of departmental enquiry 

issuance of dismissal order dated 14.01.2022
L .)
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5. Incorrect, the appellant was summoned and heaicl in person in Orderly Room by Regional 
Police Office Mardan on 08.06.2022, during the course of personal hearing, the appellant 
could not present any cogent justification to warrant interference in the order passed by 
the competent authority. Hence, the very conduct of appellant is unbecoming of a 
disciplined Police Officer. Therefore, the appellate authority, find no substance in the 
appeal therefore, rejected, being devoid of merit. Similarly, meeting of Appellate Board 
was held on 02.06.2023 wherein appellant was heard in person, the appellant failed to 
advance any plausible explanation in rebuttal of the charges, hence his revision petition 
was rejected in accordance with rules. (Copies of order dated 13.06.2022 and 21.07.2023 
is attached as (Annexure ‘E’ & ‘F’).
Incoirect, being a member of disciplined/uniformed force the involvement of the 
delinquent Officer in such like immoral activities brought a bad name for entire Police 
force in the eyes of general public, besides affecting other members of Police force. 
Moreover, the appellant was under obligations to safeguard/protect the honor/dignity of 
the public irrespective of their gender but in the instant case the appellant himself 
indulged in immoral activities which is totally against the norms od disciplined force. 
Hence the instant Service Appeal is not maintainable and is liable to be dismissed on 
loilowing grounds.

6.

REPLY ON GROUNDS:-

A. Incorrect, the orders dated 04.01.2022, 13.06.2022 and 21.07.2023 are legal in 
accordance with facts and are maintainable hence, no need to be set aside.

B. incorrect, the appellant has been provided ample opportunity but he badly failed to 
advance any plausible grounds in his self defence. The orders of the competent 
aulhorities^are legal in accordance with facts and are maintainable hence, no need to be 
set aside.

C. Incorrect, as already explained above, proper depainnenta! enquiry was conducted 
against the delinquent official in accordance with law/ rules and order dated 14.01.2022 
is legal in accordance with facts and are maintainable.

D. incorrect, show cause was issued to the appellant, as already explained above, proper 
departmental enquiry was conducted against the delinquent official in accordance with

, law/ rules, the orders of the authorities have full backing of law/ rules hence, no violation 
exist on part of respondents.

£. Incorrect, already explained in preceding paras.
Incorrect, as already explained above, proper departmental enquiry was conducted

against the delinquent official in accordance with law/ rules and the instant matter of the
appellant has no' nexus with Police Rules 1934 and CSR-194-A. the orders of the < \
authorities have full backing of law/ rules hence, no violation exist on part of 
respondents.

G. Incorrect, as already explained above, proper departmental enquiry was conducted 
against the delinquent official in accordance v/ith law/ rules. The appellant has been 
rightly dismissed in accordance with law/rules and is not entitled to be reinstated in 
service. It is pertinent to mention here that criminal case proceeding and departmental 
proceeding are distinct in nature and both can run side by side.

H. Incorrect, the appellant has been provided ample oppoitunity but he badly failed to 
advance any plausible grounds in his self dcl'cnce.

I. 3 he respondents department also seeks permission to raise additional grounds at the time 
of arguments.

F.
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PRAYERS:

Keeping in view the above stated facts it is humbly prayed that the appeal being not 

maintainable, barred by law/ rules may kindly be dismissed with costs, please.

District Portice Officer, 
Mohmand 

Respondent No. 3 
MUHAMMAD AYAZ (PSP)

Regional Polic ^ Officer, 
Mardan R( gion. 

Respondent No. 2 
MUI-IAMMAD/SUlfeMAN (PSP)

Inourhbcn'
Incumbcnl

For Inspector Gener^KifPolice, Khyber 
P akh tpsWiwa, P e sha war. 

Respondent No. 1
(DR. MUHAMMAD AKFITA^BBAS)^

Incumbent
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL No. 1656/2023

(Appellant)Javvad

VERSUS
Provincial Police Officer, Khyber Pakhtunkwa, Peshawar & Others......(Respondents)

AFFIDAVIT

I, Muhammad Ayaz (PSP), District Police Officer, Mohmand 

(Respondent No. 3), do hereby solemnly affirm on oath that 

the contents of accompanying comments on behalf of 

Respondents No. 1, 2 & 3 are correct to the best of my 

knowledge and belief. Nothing has been concealed from this 

Honorable Khyber Pakhtunkwa Service Tribunal Peshawar. 

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their 

defence has been struck off.

I

f

ATTESt-^^^

DEPONENT

(Muhamrriad Ayaz) PSP
District Pofic^ Officer, 

Mohnrand 
(Respondent No. 3)

1
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BEFORK THE HONOUl^BLE KHYBKR PAKHIUNKHWA SERVICE TRIBUNAL
PESHAWAR

\SERVICE APPEAL No. 1656/2023
I
I

(Appellant)Jawad

VERSUS

(Respondents)Provincial Police Officer, Khyber PakhtunkJiwa, Peshawar & Others

* ■

AUTHORITY LETTER

Mr. Said Alam working as DSP (Legal) is hereby authorized for
t ■

submission of legal documents, comments and affidavit before the Honorable Khyber 

Pakhtunkhwa Service Tribunal, Peshawar on behalf of Respondents No. 1, 2 & 3 in above 

mentioned Service Appeal.

District Poli(^)lficer, 
Mohn|an^ 

Respondent No. 3 
MUHAMMAdAyAZ (PSP)

Regional Polic® Officer, 
MardaryRagion, 

Responden No..2 
MUHAMMAl/SULEMAN (PSP)

VlacumbcBlIncuiTiBcnt

• DIG/
For Inspector Gegs^^fof Police, Rhyber 

PakhtunKhwa,Peshawar.
Respondent No. 1

(DR. MUHAMMAD AKHTAR ABBAS) /
Incumbent

I
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CHRAGE SHEET-IJN'DER KFK POLICE RtlLES, 1975

. . i, Mr. Salah-ud-Din Kundh District Police Officer, Mphmand, as competent

aiithnri*'V fhargp ynti fQ/istob/e Jawad No- 910, as follows.

That you Constable iawad Mo. 910 of the District Police; while posted at District 
Court Security Ghallanai invoived/charged in case FIR No. 6^3 dated 12-08-2021 

377-PPC/48/5G/53-CPA PS Tangi District Charsadda. Yoiir such act is highly . 
objectionable, against norms of discipline force and earn|ng bad name for the

department.

*\

I

!;
U) Being a part of a uniform force this act shows gfoss nrjisconduct on this part.

member of discipline force, such act is highly ojajectionabie end againstBeing a 

the norms of discipline force.
This amount to grave misconduct on your part, warranting Departmental action

against you as defined in section-6(l)(a) if the KPK Police Rules lp5.

1. By reason of the above, you appear to be guilty of nriisconduct under section 

02{i!!) of the KPK Police Rules 1975 and das render hour|self-!iable to all or any of 

the penalties as specified in section 04(1) a b of the saicj rules.

2 You are therefore, directed to submit your written defense within (07) days of the
' ' • ■ ' ■ ' 1''-

receipt of the Charge Sheet to the Enquiry Officer. j ■ ■

3. Your written defense, if any should reach to the erjquiry officer within the 

specified period, in case of failure, it shall be presumed that you have' no defense, 

to put-in and in that case an ex-parte action shall follow gainst you.

4. intimate, whether you desired to be heard in person. ;

«

f

i

1

r

Disirkt Police Officer,
i Mohtnand.

!
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OFFFCE-dF TEE DISTRICT Police officer

mohi^and
PHONE no.0924-2901 79 FaR 0924-290056

V V

OSSCiPLSNARY ACTION UNDER Kf K POLIICE RULES-1975

1, Mr. Sahh^id-Din Kundi, District Police Officer, IV/ohmand, as competed 

authoriiv am of the opinion Constable haj rendered himself liable

comJTiitted the following apts/omissions within the
to be proceeded against as he has 

meaning of section-02 (iii) of KPK Police Rules-1975.

ct&tpmfmt QF ALLEGATIONSj
while posted at DistrictConstable iawad No. 910 of the District Police 

court security Ghalianai involved/charged in case FIR No. 683 dated 12-08-2021 u/s 

377-PPC/4S/50/S3-CPA PS Tangi District Charsadda. Hip such act h'S J^
norms of a disciplined force and earning bad name for the

That

objectionable,^ against 
department.

force this act shows gross rpisconduct on this part.U) Being a part of a uniform

member of discipline forced, such act is highly qbjectionable and against
Being a

the norms of discipline rorce.
This amounts to grave misconducx on his part, warranting departmental action

of. the said ofb:cvii 

■hereby deputed to conduct 

ak contained in section.-6 

,er completing ail proceedings

against him.
of scrutinizing the conductFor the purpose

departmental enquiry against the aforesaid official,

(!}{a) of the afore mentioned rules. The enquiry officer after 

shall submit his verdict to this office withiCstipulated period of j(10) days.

rr...inhie lawad No. 910 is directed to appear before tjhe enquiry officer 

date; time and place fixed by the (enquiry officer). Charge shee^ is attached herewith

Mr.

..proper

.-■S'

on the

ft
District Police Officer, 

! Mohmand.

r
lo. LI" dated-Mohinind the_/^/J^/2021.

Copies tor iHtbrmation to the:
{..Enquiry Officer .of the District Mohmand 

initiate departmental i

.Sp
proceedings against the accused under the poi'm

is direct-to

1975 read with amendments 2014.Disciplinary Rules.
7 Uo: ‘^lb_io appear before the Enquiry pfficer on the date, time

time:& fixed by the enqv.iry for

i

Place fixed by the Enquiiy Officer for on the date

the purpose of enquiry proceedings.
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vrrii.iiK,
mohmand tribal district ghallanai

Email:dpomohmand@pnii.;i 
Ph: 0924-290179 Fax: 0924-290056

«»« a I

com

™AL show CAilRF MnTff^F

_/PA, dated Mohmand the: 2-^

910 while posted at District Court (ghallanai

No. 3c~y<^
WHEREAS, You FC Jawad No! 

guilty as under:- was found;•
• T

That you while posted at District Court Ghallanai 
dated 12.08.2021 u/s 377PPc^8-50-53CPA 

such act was highly objectionatble and

To substantiate the 

sheeted together

was charged vide FIR No. 683, 
PS Tangi District Charsadda. Your

against the norms of discipline force.

allegation leveled in the FacWinding inquiry you were charge

ann ■ t H Of allegation and SP Investigation Mohmand was
appointed as an inquiry officer to conduct inquiry under the

rule;

WHEREAS, enquiry Office, in ijSdina, a ffi. enquiry ,ep„„ ^ fcuqq „
P.Ro™,„q your
recommended you for awarding Major punishment 

AND WHEREAS. I 
stand proved and rendered you liable.

j-
satisfied that you had committed miam

misconduct and guilty which

Now Therefor;6,^#,^a!ah-ud-Din, 

Authority has tentatively decided to i
District Police Officer, MohmSnd as Competent

including the penalty Of dismissal from rrelr^K^

You are therefore,

the receipt of this notice
required to Jubmit reply of this Final Show Cat4e within 07 days of

, as t(^hy the aforesaid penalty or any other should not be 

.reposed upon you, failing whicfv it shall be p^sumed.that you havefno defense to offer

! in person or otherwise/

District Police Officer, 
MohmanS tribal District
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OFFICE OF THE 
DISTRICT POUCE O.FFICER! 

MOHMAND TRIBAL DISTRICT GHAFLANAl
■ . Rm;:!il-(lpninohTnand@gmail.ccinij
Ph: 0'924-290179 Fax: 0924-2900B6

X.

!•

ORDER:
I

'Phis order will dispose-offdhe inquiry proceeding against PC Jawad No

District Court Ghallanai was charged 

-53CPA PS -Tangi Disfric', ■

. II-IO

with the allegations that he while posted at 

vide r-iR No. 6S3, dated 1:2.03.2021 u/s 377PPc-48-50

Charsadda.

Che conduct of the delinquent official, he was issued.charge 

together with statemenf of aiiegaqon &inquiiy wa^ entrusted .to Mr. Shakeci 

(SP Investigation) vide this office letter No., 2467-^9/PA, dated 19.10.20?t. 
The inquiry officer after fulfilling aU -legal Wd' cod^ formalities, the alleged 

constable found at fault, however, recommended for Major Punishment..

Based on 

Mohmand being 

under die
rules 2011, hereby awarded him Major Punishment! of Dismissal ■■ from ■ the 

service with immediate effect.

To scrutinize

sheet

Ahmad

the above I Salah-ud-Din Kundi, District Police Officer,

the. competeiit authority and exercide of power vested in 

hhyber- Pakhtunkhwa,. GoVern.ment Servant (Efficiency & Discipiirie)

me
I

District Police 0ffict:c
Mohmand Ti ibal Dist; "zt

06 No.
Daieo Kd_yC1 /2022

i

hi-41 dated Mohmand the: /01/2022/PANo

Copy forw^arded to the:
* Regional-Police Officer, Mardan for.favorof kind information please.

- HC/EC/FMC ■

» Pay Officer J

!

i’

/ ,
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0J< D E R.
This orderv/il!' dispose-off the departmental appeal preferred by tx- 

Constabie Jawad No. 910 of Mohmand District Police against the order of Distri ;- 

Police Officer, Mohmand

from semce vide OB: No. 1132 dated 14,01,2022. The appellant was proceeded 

against departmentah'y on the allegations that he while 

Ghallani was charged in 

Police Station Tangi District Charsadda.

whereby he was awarded major punishment of dismissal

.posted at District CoL'rt '
FIR No. 683 dated 12.08.2021 U/S 377/48/50/53-CPAcase

Proper departmental enquiry proceedings were initiated against him.

and the thenHe was issued Charge Sheet alongwith Statement of Allegations 

Superintendent of Police investigation. Mohmand was nominated as Enquiry Officer. 
The Enquiry Officer after fulfilling coda! formalities submitted his findings wherein he ' 

found the delinquent Official guil^y of misconduct and recommended him for major
punishment

■ ■ He was issued Final Show Cause Notice tp' which his reply 
received and found unsatisfactory. Hence, he

dismissal from Service vide OB; No.1132 dated 14.01.2022 

• Officer, Mchmand.

was ■
was awarded major punishment of ■, 

by the District Pvl'cc

Feeling aggrieved from the order of District Police Officer, Mohmar-d, 

the appellant preferred the instant appeal. He was summoned and heard 

Orderly Room held in this office on 08.06.2022.
in person <:,

From the perusal of the enquiry-file and service record of the appellant, 
it has ■b'.sen found that the allegations against the appellant 'have been proved 
beyond any shadow of doubt. Being a member of discipiined/uniformed force, the 

involvement of the delinquent Officer in such like immoral activities brought a baa ' 

for entire Police force in the eyes of general public, besides affecting other ' 

members of Police force. Moreover, the appellant was under obligations to 

safeguard/protect the honor/dignity of the public irrespective of their gender but ''n ' 

the instant case the appellant himself indulged in immoral activities which is total! / 

against the norms of disciplined force.. Hence, the retention of appellant in Police 

Department will stigmafe the prestige of entire Police Force. Besides, the case of 

the appellant is sub-judice before the trial court and during the course of personal ■ ■

hearing, he could not .present any cogent j’.‘stification to warrant interference in.the

name

order pas.sed by the competent authority. Hence, the very'conduct of appeliarc is



f

unbecoming, of ^ disciplined Police Officer. Therefore, the order passed by. me
competent authority does now warrant any interference.

• * 1 * .

Keeping in view the above, . I, Yaseeh Farooq, PS^P Regioi'al R .

Officer, Mardan, being the appellate authority, find no substance in the appeal,
\

\
. -therefore, the sarhe is rejected and tiled, being devoid of merit.!

Order Annouf1c@d.

if o'S'-j
,1 i

Regional Police Oyffct:% 
Mardan.

!.

4’V72- • IBS.
<
/201'‘2Dated Mardan the^

Copy forwarded to District Police Officer. Mohmand for information and 

nscessafy w/r to his office Memo: No. 679/DPO/M dated 01.04.2022. His service

No, tt

• record is returned herewith.
i

;' *
t

i
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