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142/2024Implernefiiation Petition No.

Dale of order 
proceedint's

S.No. Order or other proc(;cdin('S with sip,nature of judge

1 2 3

15.02.2024 The implementation petition of Mr. Naveed Khan 

submitted today by Roeeda Khan Advocate. It is fixed for 

implementation report before Single Bench at Peshawar

. Original file be requisitioned. AAG

hds noted tlie next date. Parcha Peshi is given to the 

counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

^ TRIBUNAL PESHAWAR

Executive Petition No. /2024

In Service Appeal No. 3871/2021
\

Mr. Naveed Khan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar & others :

INDEX

S# Description of Documents Annex Pages

1. Execution Petition.. 1-3
2. Affidavit 4
3. Copy of judgement

Copy of reinstatement order 

& application

5:^“A”.-
4. “B &

o—C”
5. Wakalat Nama.

Dated: 23/08/2022

Applicant

Through

Roeeda khan
, Advocate, High Court 

Peshawar1



40^ before the khyber pakhtunkhwa service
TRIBUNAL PESHAWAR

Executive Petition No. /2024

In Service Appeal No. 3871/2021

Mr. Naveed Khan S/o Umar Khan, _ Constable Belt 

No.5260 R/o Urmar Miaria, Mohallah Toheed Abad, 
Peshawar.

Petitioner

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.
2. The Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar.
4. Superintendent of Police (Security), Civil Secretariat 

Peshawar.
Respondents

EXECUTION PETITION FOR 

DIRECTING THE RESPONDENTS TO 

PROPERLY IMPLEMENT THE
JUDGMENT DATED 20.12.2022 

PASSED IN SERVICE APPEAL
NO.3871/2021 OF THIS HON^BLE
TRIBUNAL IN LETTER AND SPIRIT

Respectfully Shewetb,

1, That the applicant/appellant filed Service Appeal 

No.3871/2021 in this August Tribunal which has 

, been a;ccepted on 20.12.2022, (Copy of judgment is 

annexed as annexiLre “A”).

2. That this .Honhle tribunal was pleased to accept 

the appeal of the appellant the impugned order is 

set aside and the appellant has been reinstated in 

service with all back benefits/as prayed for.
■\



3. That the appellant submitted the judgment/order 

dated 20.12.2022 but no action has been taken by 

the department so far.

,4. That non implementation of the above mentioned 

judgment the appellant filed execution petition 

No. 115/23 in response of which the appellant has 

been reinstated on 24.08.2023 with all arrears and 

consequential benefits. (Copy of reiostatement 

order is attached a annexure “B”).

5, That although the appellant ^as been reinstated 

by the respondent department with all back 

benefits on 24.08.2023 but the said, back benefits 

has not been granted / issued in practical shape to 

the appellant as well as the appellant has been 

reinstated on 20.12.2022 by this Honble Tribunal, 

while the respondent department reinstate the 

appellant on 24.08.2023 instead of 20.12.2022.

6. That the appellant submitted an application to 

respondent department for back .benefits and 

properly implementation of the judgment of this 

Hon’ble Tribunal but in vain, (Copy of application 

is attached as annexure “C”).

7. That the respondent department are bound to 

properly obey the order of this Hon ble Tribunal.



8. That the petitioher has no remedy except to file 

, this execution petition.

It is, therefore, most humbly prayed that the 

respondents may kindly be directed to prbperly 

implement the judgment of this August Tribunal 

in letter and spirit.

Dated: 14/02/2024

Applicant

Through
ROEEDA KHAN
Advocate, High Court 

■Peshawar.
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f\ BEFORE THE KHYBER FAKHTITNKHWA SERVICE

TRIBUNAL PESHAWAR

Executive Petition No. /2024

In Service Appeal No. 3871/2021

Mr. Naveed KHan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa

Peshawar & others ! i

Affidavit
I, Mr. Naveed Khan S/o Umar Khan, Gonstablle Belt 

No.5260 R/o Urmar Miana, Mohallah Toheed Abad, Pesliawar,

do hereby solemnly affirm and declare on oath that dll the 

contents of the instant Execution Petition are true and correct

to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

Deponent

Verified by-

Roeeda 

Advocate High Court 

Peshawar.
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B ORE Til E KHYBER PAKhTONKHWA SERVICE TRIBUNAL
PESHAWAR rT-'

|s7 jSf r^.

IIService Appeal No. 3871/2021
//■ .

V.

MEMBER (Jr—MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

BEFORE;
MEMBER (E)

Niivced Khan son of Umar Klian, Contable Belt No. 5260 R/O Urniar 
Miana, Mohallah tdheeci Abad, Peshawar

Versus

(Appellant)

1 inspector Genera! of Police/PPO, Peshawar.
2, Capital City Police Officer, Peshawar.
3, Senior Superintendent of Police, Peshawar.
4, Superintendent of Police (Headquarters), Peshaw'ar.
5 Deputy Superintendent of Police (Security), Civil Secretariat,

(Respondents)Peshawar,

Mr. Muhammad Saoed 'Khan 

Advocate For appellant 

For respondentsMr. MLihammad.RiazKhari Paindakhel, 
Assi;siant Advocate General

..16.03.202] 
20.12.2022 

.. 20.12.2022

Date-.of histitution 

Dale oFHearing. 
Date of Decision ..

ATTTESTLP

■JUDGEMENT
__ , 1vilN?m

Sct-v'iv.o

F.AREEHA. PAUL, MEMBER (£):'The service appeal in haS'cP'lfTr'*'

..been instituted under Section 4 of the Ivhyber Pakhtunkhwa Service Tribunal 

Act, 1974 against the order dated 29.12.2020, against which departmental 

appeal dated 15.01.202! was dismissed on 02.03.2021 by respondent No. 2.

. li: has been prayed that on acceptance of the appeal, the impugned order 

.dated- 29.12.2020 might be se| aside and the appellant be reinstated in

service with all arrears and consequential back benefits. -Am '
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13i'iet'facts of the case, as given in tlle'inemorandum of appeal, are that 

the appeilant was appointed as Constable on ' 06.04.201! 'in Police 

Departinent after the clue process of the law. He was suspended from service 

' vide ordei- dated 08.04.2020,. as a result of being charged in a murder case

[

FIR No. 273 dated.02104.2020 u/s 302/34 PPC P.S Urmar, Districtvide

Peshawar. The appellant \4as placed under suspension, by respondent No. 4 

vide order dated. 08.042020 due to .involvement in the criminal case and 

absenting himself fronvtiuty w.eT.l l'.09.2019 till the issuance of.suspension 

ler', .A ch.arge sheet apd statement.of allegations was also served upon him 

08,04.2020 on the grounds of involvement in a criminal, case and 

absenting himself from duty w.e.f 31.03.2020. On 28.04:2020, the appellant 

appeared in police, lines and joined the duty once again. Departmental' 

■iiu]uiiy.againsttiie appellant was.initiated in which he was recommended for 

major punishment. He was dismissed trom service vide order dated 

29.12.2020, The appellant,, being aggrieved. and dissatisfied from the

or

on •

impugned ordei’ dated 29.12.2020, preferred departmental appeal on 

15,01.2021 before resportdent No, 2 Which was rejected on 02.03.2021; ;

' hence the present appeal.

put on notice who submitted writtenRespondents, were:
J .

leplies/comineius on the appeal. We have heard the learned counsel tor the
';

appellant as well as the learned Additional Advocate General. for the 

respondents and perused the case fde with connected documents in detail.
A*

Learned c.:OLin.sel for the appellant after presenting the case in detail/
. / t7

that no show cause notice was served upon the appellant which•s
Co
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vvas not a formality but a niandatory provision ot law and no oppoitunuy ot 

per.sonal hearing was afforded to fiim before imposition of major penally. He

niirher contended that the competent authority was required td'foonduct a

proper inquiry and provide opportunity of hearing, cross examination and

dei'ense 'to the appellant before imposition of major penalty-which was not

done. He further contended that the impugned order dated 29.12.2020 was

violative of Section 24-A of General Clauses Act as the competent authority

failed to pass a speaking order with sound reason aiid to substantiate

evidence on record. According to him, theaillegalion in .the light of

appellant vvas falsely charged .in the said Fl.R wherein the appellant was not

coiivicied and tite.case was still pending before the competent court of law

till the. submission of the instant service appeal. Learned counsel presented

the order of .Additional Sessions Judge-XIIT Peshawar dated 16.1.2.2022 vide

whicii.the appellant had been acquitted of the .charges leveled against him.

Leai-ned. Assistant Advocate General, while rebutting the arguments of

learned counsel for the appellant, contended' that the appellant was 

pi'oceeded against departmentaHy on the^vcharge of his involvement in a 

.ciiminal case and .Lis prolonged willful absence from duty. He was 

siispendeti froni service vide , order dated 08.04.2020 and charge sheet 

alongwiih staiement of allegations vvas served upon .him. He further

contended thaf proper departmental inquiry was conducted against him,

wherein he was given opportunity of defence but he failed to rebut the

charges leveled, against'him and .was found guilty beyond any shadow of

,bt. Besides thei'e were 27 bad. entries and 03 minor punishments in his
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i-ecord. Learned XAd requested that the appeal might be dismissed• service.

vviih cost.
»'

.Aftei; hearing the arguinents and going through the record present 

. before us; it trdisplrea that the appellant was charged in a murder case vide

FiR dated 02.04.2020. He was pul under suspension on 08.04.2020 by his
■: ■'

■ competent authority. His appeal tor bail before. arrest was rejected on

■ '07.0^2.2020 by the Additional Sessions .ludge-tV,.Peshawar and he was

/o.

iiiTesiecl on that date and put behind bar. He was granted bail by the august 

Supreme Court of Palvistan vide its judgment dated 05.11.2020. On 

OS.04.2020, .when the appellant was suspended, an inquiiw was initiated 

aganrst him by issuing him a charge sheet and statement of allegations. The 

Inquiry Officer, a Deputy Siiperiniendent of Police, submitted his report 

dated 29.13.2020 which consisted of proceedings of one sentence according 

to which,'‘‘ihe alleged officitil,was summoned by the, parwanas and on.his 

mobile cell No. 0301-8808140 several.times but he could not appear before

ilie Lindersigned to attend' the inquiry ' proceedings.” It is :,difficuii to

understand that an officer of DSP rank had no idea of conducting inquiry in

case of an accused who was behind the bar. Proceedings of inquiry indicate

iliut ii was not ensured whether the accused received the charge sheet and,.

statement of allegations. As he was behind the bar, the Liquiry Officer had to 

■ go to him.to conduct the inquiry, which was not done, despite the fact that 

he was bound under the rules to provide reasonable opportunity of hearing to

the accused, as was clearly mentioned in the statement of aliegadons also. 

The. competent authority. also did not. ascertain ■ whether all the legal
i •• •

4%7 ✓
- / V,.
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■ t'ormnlities for■ conducting tlie inquii'-y, were fuifil-led or not. The inquiiw 

report was, therefore, faulty, and full of lacunas, but the-competent authority

■ of the appellant passed the order‘of dismissal based on the same report, 't he 

appellate authority, (The CCPO Peshawar) rejected the departmental appeal 

of the appellant based on the sanie findings of the Inquiry Officer/repoit.

ft would have been in the fitness of the matter that the appellant vvoiild 

have been kept under suspension till the outcome of the trial in the

of proceedings in this Tribunal,competent court of law. During the course 

ihe appellant was'acquitted of all the charges by the court of Additional

■Sessions .ludge-Xlii, Peshawar vide its judgment dated 16.12.2022.

In view, of the above discussion,, the appeal -in hand- is allowed, as8.

Parties are. left to bear th.eii’ own costs, Consign.piciyed ior..

9. ■’ Pronounced in open court in Peshawar and given under our, hands ■

- and seal of the Trihitnal this 20'’' day oj December, 2022

eo.f9:
(ROZINA REHMAN) 

( Member (J)K..
. y ■•Ci :.v;er.. t;

i

(FARMERA rAUi.) 

lember (E)f-y m UjD:ite ofPrcrf:;Ien• Wn^•‘■.^•-:''^0-''•.o•v...

"Nuraber of HV''; ..

Gopying
.r

SiI I ;

Ci/■-

Name of Cco yl ■ *' 
Date of Co::Tploc:Goi: 
Dai:e of fGhvc.y •.o'C

•:

:__ ixid-d.c'.
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-Ex-Constable Haveed Mo.5260 of CC'p-Peshawar was proceeded against 
departmentally on the charges-of his invqlvemem in Criminal case,-vide FIR No. -273

’ ^ himself from lauful duty
w.c.f 31.03.2020 to 29.12.2020 (Total 08 month's 

■ ieave/permiss'ion.
and 28 days) without any

■ 2.. After completion of all codal. formalities, he was awarded major
Peshawar 'Oide OB'No. 3536.. dated 

then filed departmental-appeal wliihh. after due consideration ' 
'va.s al.so {iled/rcjectcd vide order Ehdsi; No. 60S*t4/PA

be tore

!
1

.dated 02.0.‘'v202 I.
i-celing aggrieved, the appellant then Oled service appeal No 

Khvbcr Pakhtiinkhwa Serviec.s Tribunal, Peshawar. V... 
icspnndcnis,department suhmuted duly vetted Para wise comments before the honorable 
iribuiial. The honorable Tribunal.

I
j.

-.871/21 ••the The

vvithout taking into' consideration plea of the 
rc.spondent.s, accepted the appeal and. on 20.12.2022 ordered that “ 
discn.s.sion the appeal in hand i.s allowed

in vicNv of above
a.s prayed for”.

^ On prociMcmenl or the .liidgnicnt order daied :0.1 >2022. llie department '
-'Lgcd CPLA before the f fonorablc SLipreme Court of Pakistan.against Ihe-very judgment 

dated 20.12.2022. fhe appellant then filed the execution. petition No 115/20'^'^3 for ■ 
miplcmenlatipn of jtidgment brder dated 20.12.2022'passed by the Service iribonai 
Pcsha\var (copy of order sheet is attached).. . ' '

5. ’.On, acquirement of order sheet, dated 09.05.2023 and 20.08.2023, this
olhce. vide letter No. 1180/ LB, dated 14.0.7.2023’.-and. letter. No. 2136/LB. dated-
08.08.2023. has sought guidance from CPO which is still awaited.

Now. as approved by the competent authority .and in view of the'above ' 
iho ludgnicni on service appeal No. 3871/21 passed on 20.12.2022 by the honorable 
Vivices iiibunal, is iniptcnicnicd condinnnally/prnvi.sionnllv subjeci to ouicoi-ne of 
t I I,A pending in apex court and Lx-Consiable Naveed Khan of CCP Pcs 
i-CM-istaicd in.service with all arrears find consequential back benefits.

6.

s.nawar is

■ SUPERINTENDENT OF POLICE 
' <k,. ' headquarter PESHAWAR.O’ . O.BNo._______ _

Ddicd ‘0.0 72023 ■ -/

^A/SP/ffi9[^: dated Peshawar, the^^/ ^/2d23.No.^ I *

Copy for information: '

. i lie lnspccip,£^'3c«cral o\ Police Kbyber Pakliiunkhwa Peshawar. 
2 The Capiiai rity Police Officer. Pcshav.ar.

> ’• be SSsP OperjiioiLs and Coordination Peshawar. ■ ' -
^•1. Mie DSP HOrs: Peshawar.

v/ ^ 7he DSP Legal for intonnation and presenting before the Honorable rnbunal a 
cop\'of (his Order.

d. 1 he AD-n and Office Superintendent CCP Peshawar 
7. 'I hc iT3. CRC and FMC TCP Pc.shawar.
S N,c OA.SI will, Ihc clircciinn lo .illm new Hell No. to Naveed Klian reinstated.

Constable Naveed under Idn-ncr Belt No. 5260 reinstated.' ' •

• !

1



NI
|i^ .

' A-

i
'•‘V.

* ^^AAlBack.BenefitL:

I

/'Jiy^.^^(J U -:JUwC>i

/^(/ (//Ij 3 871 /2 ly ij?l t/i/ c/x I>Vj/■ i_ i/u-

J-K-WiVilBackBeiiefit/20.12.2022^-
.1

wJWr Back Benefits, 24.08.2023 .2

jif IS<i-j»y vjiBack Benefityl/

20.12.2023 lyy

; •

::

I

I
I



V

. %

L ^ •*
................................................................................ UyUI„U^.*U,

<>.r.

.-
■<■

I'.a-fj

•f;:
V'V •

4V'‘'*'jji'-l-m.I.iiJJIIIflni!S.; -r.
. rii';-, .•- .

. -I.;

.’ ._ ■ / .

4

• ■

j>t r*. !
‘I®:■ -iis-H
■i;

/
{j/j

r'x
■■.¥.iv ■■ ' ■

^ y <v

* 4*' .

"ii'♦
• V r>

.1iTjy
riv

/K^J■

■ ■

4:1 y\

\

\

If

> Lv7 (

. "-f
Af^iffj JtJhjl {fth-Uj> JJ, ^

!

^ U J'riJ^i<^ ^[jpli j/jM J‘id^/if^r ypl

5

ccrn\

>*
“yA^r.

•pi'VTR

.6
A
i*-1

^ '6i.c~y

, V

.I-

y

:/\
& ^ '2o2A t

L. : D f
M.M«V

I ,

tJli.iiiij.iuj|i'niiiJHLn.i«Ciii,i '•' /s u1


