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‘AThe implementation petition of Mr. Na\/eed Khan| - '
submitted today by Roeeda Khan Advocate. It is fixéd for R

implementation report before Single Bench at PeSHaw'ar."'_ S

on . . Original file be requisitioned. AAG |
has noted the next date. Parcha Peshi is given to the |-

counsel-for the petitioner.
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»\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

. Exe'cuti\(é Petition No. [L/ 2//2024
In Service Appeal No. 3871/2021

‘.Mr. Naveed Khan S
VERSUS

The Inspector General of Pohce Khyber Pakhtunkhwa
| Peshawar & others o :

= - INDEX

S# | Description of Documents | Annex | Pages

1-. Execution Petition.. - ' o 1-3
2 [Affidavit T
13- | Copy of judgment = AT 15 -9

4. | -Copy of reinstatement order, “B & 1. |
& apphcatmn 3 o '.'[O"'“\\

5. | Wakalat Nama. S

" Dated: - 23/08/2022 |
Through

Boeeda khan

Advocate, High Court ;

Peshawa‘r



f;a BEFORE THE KHYBER PAKHTUNKHWA SERV'ICE

| Executive Petitmn No. /2024

TRIBUNAL PESHAWAR
it

In Service Appea‘l No. 3871/2021

Mr.

Naveed Khan Slo - Umar Khan Constable Belt .‘
No.5260 R/o Urmar Miana, Mohallah Toheed Abad. _

.Pe shawar

o

VERSUS

The Inspector General of Pohce Khyber Pakhtunkhwa |
Peshawar.

The Capital City Pohce Offlcer Peshawar
Senior Superintendent of Police, Peshawar.
. Superintendent of Pohce (Securlty) C1v11 Secretariat

Peshawar ' S
............. Respondents

 EXECUTION . __PETITION  FOR.
DIRECTING THE RESPONDENTS TO .-
. PROPERLY __ IMPLEMENT __ THE

JUDGMENT - DATED  20.12.2022

- PASSED 1IN SERVICE _ APPEAL

NO.3871/2021 OF THIS HONBLE
TRIBUNAL IN LETTER AND SPIRIT

- Respectfully Sbe_ﬁfetb,_

1. That the- apehcant/appellant filed Service Appeal
:N0.3871/2021 in this August. Tr1bunal which has

- . been accepted on 20.12.2022. (Copy of Judgment 1s
'~ annexed as annexure “A”) C :

. That this.Hon’ble tribunal was pleased to accept
the appeal of the appellant the‘impugned order s

set a51de and the appellant has been remstated in B

service with all back beneﬁts/as prayed for.
A 4

" iveevense Pet1t10uer ‘



‘3. That the appellant subnntted the Judgmentlorder
dated 20.12. 2022 but no act1on has been taken by

the department so far. | |

4. That non implenlentation 'of the above mentioned
Judgment the appellant filed execut10n petition
No. 115/23 in response of which the appellant has
been reinstated on 24.08. 2023 W1th all arrears and

consequent1al “benefits. (Copy of relnstatement :

order is attached a annexure “B”)

5. That although the appelllant“hasheen reinstated j'
., : by th'e vrespondent departmentv"' with all ,b.ac"k
.. benefits on 24.08.2023 but the said back benefita
has not been granted / iss.ued in practical shape to“-v' |
the - appellant as well as the appellant has been'.'
remstated on 20 12 2022 by this Hon’ble Tr1bunal f
while th_e re.spond_ent department relnstate the

appellant on 24.08.2023 instead of 20.12.2022.

6. That the appellant sublnitted an' application to
respondent department for back benefits and
| propelly implementation of the 3udgment of thlsA

Hor'ble Tribunal but in vain. (Copy of apphcatmn- |

‘18 attached as annexure “C”)

7. That the respondent department are bound to

'properly obey the order of this. Hon’ble Trlbunal



| ,\ 8. That the petltloﬁer has no remedy except to file

.this executlon petltlon

It is, therefore, most humbly prayed that the
respondents may kmdly be directed to properly :

implement the judgment of thls August Tnbunal o
in letter and spirit. : |

Dated: 14/02/2024 ,
' | Apphcant

~Throu gh :
" ROEEDA KHAN

" Advocate, High' Court |
Peshawar -
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e BEFORE THE KHYBER PAKHTUN'KHWA SERVICE
. | TRIBUNAL PESHAWAR | |

| Executlve Petition No. 4 ) /2024
In Serv1ce Appeal No 3871/2021

Mr. Naveed Kha'n' ‘-
VERSUS
The Inspector Generfll of Pohce Khyber Pakhtunkhwa

Peshawar & others | ;

Af_ﬁdav1t —_—

| 1, Mr Naveed Iﬂaan Slo Umar Khan, Constable Belt '.
T No5260 R/o Urmar Miana, Mohallak Toheed Abad, Peshawa.r -
. do hereby solemnly affirm and declare on oath that all the

_‘.contents of the instant Execution Pet1t10n are true and correct .

‘ .jto the best of my knowledge and belief and nothmg has been‘ |

| Deponent

| concealed from this Hon'ble Court.

,--'Veriﬁed by

e

Roeeda | .
- Advocate High Court . o o
. _Peshawar L o o
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EXORE THE KHYBLR PAKH TUNKHWA SERVICE TRIBU\JAL.N
PESHAWAR o
S rvice AppmlNo 3871/2021
BEFORE. MRS.ROZINAREHMAN. - ..  MEMBER (J)““”""’”’f'
MISS FARFEHA PAUL- ... MEMBER (E) '
. Naveed l\han son of Umm ‘Khan, Contable Bclt No. 5260 R/O Urmar .
- ana Mohallah toheed Abad, Peshawar. ... (Appell(mt)
‘ | }{_elsus ' B
I tnspector C‘e;wru! of Police/PPO, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar.
: bupeuntcndent of Police (Ileadqualters) Peshawar.

L

. Deputy Supeuntendcnt of -Police (Security), ('ml S'ec'retaliat'
Pcshamn cepererans e verire e eesieriaees (Respondcuts)

Mr. Muhammad Saeed Khan,

Advocate. . For appe,ﬁant_

T Muhdmmad Rlaz Khdll Pamd’rkhd ' . For resbbndents

o Assistant Ad\foc.ﬂe General

Date of lnbULULlOﬂ...'. T 16.03.2021

Date oillcaung, ...... NI ..........20]2"02?
Date oFDecasnon..........'..,...-.- ..... . 20.12.202"
‘ }JUDGEMENT

L
Wbt : pralciiiukes
Sorvind lan'iunn‘

I \RE‘LHA PAUL, MEMBER (E) The service appeal in haReEIRRE

..bu,n m>uluted under Section 4 of the Khyber Pakhtunkhwc\ Ser vme TI 1bunal

Act, 1‘)’7’4 ag,ainst rthe order date 29.I'2..20‘20, agam:‘.t which departm;cntal :

. appeal dated IS.Cl.202I was dismissed on 02.03.2021- by resm_hdent Nol._"z

[t has been prayed that on acceptance of the appeal, the impugned order

“dated 29.12.2020 might be sej aside and ‘the appellant be reinstated in

service with all arrears and consequential back benefits.
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- : !
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2 Pme’r f’lcts of the Cﬂae as uven in lhe‘mcmosandum ot appeal are that
the appellant  was appointed as Cons,tabie on ~06.04.20L1 "in Police
Department after the due process of the law. He was suspended from service

v';‘d¢ order dated 08.04.2020, as a result of being charged in a murder case

vide FIR No. 273 dated 02.04.2020 w/s 302/34 PPC P.S Urmar, District |

Peshawar. The appéllant \\%’as‘ placed ulnc‘ie»r stusbénsion. by 1‘esp0ndent I\o 4
:‘~‘vide order (i‘ate'cvl,_OSLO%EZO:ZO du'é'tlo jnvdvement i.nA the criminal ;;ase' and
?.1155@1'111i:1g him;e_lf fro;n- duty 'u'/ﬁé;ﬂf‘.l'l:‘l.'.'Q9.201.9 till éhé issuance 0f,5u$péns§on
'. order. A chal"g‘é ;s‘heeL :1'11&{. statement of allegations was aiso served upon him
,oﬁ '08.04.2"050 on the rrroﬁﬁds of nvolvement in a c'riminailhl case and
lhscmlnu hlmselt ﬂ om dut), w.e. F 31 03.2020. On 78 04. "0”0 the appdlanl:
Dpuned”m pollce Imes and |omed the duty once agam Departmenta!’
quu) ag émst the 'lpp(,llan[ was. imuated n Wth;l h he was‘ recom.menc-ibd for
rna‘jof ‘punishment.' He was dismissedA F@n 'serv‘ice' vide order; dated‘
9, _’2020 The vappel.laitwt.,_ _being ﬁggrievéd | a‘nd dissatistied from tf}é
~ impugned ordei'l':datéjd 29.]"2.'2-020, plEfGlVlCd dcpaltmental appeal on
15.01 .,2021 ‘befo:l'e 1‘eS|$ondelit No. 2 Wthh was reJected on 0’) 03.2021;

~hence the present appeal.

5. . Respondents. were  put on .notice “who * submitted \'witl'en
; ."'lepllcs, commems on tht appeal We have heard the leamed counsel for the .
-'aopulant as wdl as ‘the learned. Addztlonal Advocate Gbnelal foi- the

vespondents and perused the case file with connected-documents ‘in detail.

i-,earhed cotnsel for the appellant after preseming the ca'se in detatl

W/
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N Qas .lﬂnjot a fbﬁﬁalityl btgfﬁ}é:fjig|ifc.lat91'yl:blj0\;"i§'i:(>n of 'law“énd no é_p;ijb:;uni[y of"
- parsonal hearing was ai“t‘brded to 'l’jisﬁ before 1mp05‘iti66 of majér penalty. He
further contended :that the com‘peteﬁt authority Was'rgquired td";-CAOlldU-C-I a
- proper iﬁqﬂinjy and p%oﬁdé op‘portm}it'\_rot' heari:ig, cfoss_ e;&aminnatjon :%md
. deli"cnse to the ap‘peilaht b'c':f"o.re impésition’ of m"lajo‘r' _p.ernahyxwhirci':h: was .'n,ot_
done. ?-!e_'lr‘urthér conter-ldéd that the imptilgned order dated 29.12.2020 was |

\...'i{.\.!z]tiv? of Sec‘rioh 24-A of Genet.'al Clauses Act és the competent authority
'ﬁn?‘.c:d to pass '\ speaking oq'de:' with sound. reas‘én"ahd.' to substzmti;ﬂe
allegation in }j.he .Iight‘ of ‘e.'vidence' on record. According to hiiﬁ, the
;'1ppclla-nt was Falsély charged in the said ‘FIR wherein the appellant was ndt
- convicied and the case was sﬁil pending before the competént court of faw
tll ,thc.‘ sub:.nissionvojffhe instant ser'vicg'appeal. Learned 'ciounsé:l preseme'd-'
- "thé o:n'det" of Addi'tio_nal Sessions Judge-XI1T Peshaw,ar'da-ted, 16. 152.2022 vide |
which the 'élppel.lant had Abe»en acquitted of the charges leveled agaiin‘s‘t him.’

' 5. Learned Assistant 'Advocate General, while rebutting the a’r"ghments ot

learned counsel “for -the appellant, contended™ that the appellant was
proceeded against departmentally on -thetcharge of his ‘involvement in a
. criminal case and his prolonged willful absence from duty. He was
suspended from service vide order dated 08.04.2020 and charge sheet
alonowith statement of allegations was served upon him. He further

coniended that proper departmental inquiry was conducted against him,

wherein -he was given opportunity of defence but he failed to rebut the

o
i

charges leveled against him and was found guilty beyond any shadow of
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- service record. Learned AAG requested that the appeal might.be dismissed
with cost. S '
« . ,‘-
G. - After hearing the arguments and going through the record present

1
a

'~ before us, it transpives that the appellant was charged in a murder case vide

»

| FIR dated 02.04.2020. He \:vas.put under -suspension 'Q'n 08.04.2020 by his

: Cmnvpetent.au-‘thc_y;"iity‘ Hi-s‘ appeal 1“01‘lb.a'i.! befqre : arvr‘ést was r_ejeéted on-C
;}7.09.20.’2.0 by the.: /—\d‘dilion'al Sessionsv.l.ud.ge-‘i\/,_P_eshawar' and he ;va-s :

B arrested on Lﬁai da[lelzmd pt;t behiﬂ(l bar. He was.gralnted bail by the au'gust

Stpreme Coql‘f of Pakistan vide its judgm'er.]t dated 05.[1‘-.2020:. ‘On

08.04.2020, when the appellant was suspended, an inquiry was initiated

acainst him by issuing him a charge sheet and statement of allegations. The

Inquiry Otficer, a Députy lSLI_pGl‘i_I"lIGQdéljf of Pc;lice,‘sﬁbmitted his report
'__c‘Ja_-ied ;2.9.1?_,‘.2020- wlhic_h consisted of proce_édings of one 's.entencve acclorc.ii‘ng‘
to \..v'hic.-‘h-, “the 'aE.lég@(i ofﬁc‘ia}i;was élnﬂlﬂOﬂé_d by thé, parwanas and on.his
nwcﬁw'il_c‘ cell No. Q3Ql-88()8i40 several times but he could not appear before -
the u,nder‘sign;eci to attend: I‘I{_e inqu‘i;'y ‘p;écéjedi,néé.” It is ;,:iifﬁc.ult to
- understand that ap'o‘t"ﬁ-c_er. of DSP rank had no»i.dle‘a‘ 'otf‘cohductix'lg_inquiry in
case of an accused w’h@ was ‘behihd thé bar. Prchgdiﬁgs of inquiry indié-ate
it it ‘:"3.3 not ensured \&ih@tlﬁsr tl\é accuscd_received- &l‘we charge sheet A;jnd _,
. sggat'ementlof allcgﬁtions. As‘he. \-:vas. behind the b@r, the mquiry Ofticer h._ad'to.

Fe3

2o to him to conduct the inquiry, which was not done, despite the fact that

he was bound under the rules to provide reasonable opportunity of hearing to

the accused, as was clearly mentioned in the statement of allegations also.

ie compelent authority also did -not. ascertain -whether all the legal
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and seal of the Tribunal this 20" day of December, 2022.

formalities for Conductme, thc lnquuy ‘werle ’ruiﬂl!ed or'not. The inquiry

report was, there'fore, fa'uiwand t'ull of laCunas, but the- competen_t authority.

of the appellant passed the Qifd(-:l“bf- dismissal based on the same report. The

appéliate authomv (1 he LCP() Pe\h'xwal) tojected the depaltmental appeal

- of {he ’\ppellanl bd\e(l on the same demfrb of the Inquuy Ottlceurepon

7. li would have been in the fitness of the matter that the appe'llan‘t-‘would
have bé¢11 kept under .suspension till the ottcome of the trial in-the

competent court of law. During the course of proceedings in this Tribunal,”

ihe appellant was ‘acquitted of all the charges by the court of Additional

Sessions Judge-X1iL, Peshawar vide its judgment dated 16.12.2022.

8. In'view of the above ‘discussion, the appeal ‘n hand is allowed. as

prayed for. I‘a.u‘.s are. lefl to buu t| eir own costs. Consign.

+ .

9. Pronounced in open court in Peshawar and given under our hands .

‘,‘ i

R S ’ . [ (FAREEHA PAUL)
Date of Presoatalion F-" Lot (« A ‘Member (E)
Number of Wi, - . ?/17 -

\.,&1.3‘/1;1:: Ten_.,

l
r;“: T z....-,..,__‘ / I RN

_i C“-.ﬁz v mars pine e = (_, L . e ~...-._.,_.....,.,...
Name of‘ i e o

Date of Cos G T S e _l//l/y o

Date of aiivi, o T j,,A.:__w,._-?_._[,’I.A_‘,?«{ 2,(1



L .Ex:Constable Naveed No.5260of CCP- Peshawar was procecded against
departmentally on the charges- of his involvemerit in Criiminal case,-vide FIR No. 273,

- dated 02,04.2020 u/s 302/34 PPC PS Urmar, and also absented himiself from lawful duty
~wef 31.03.2020 to 29.12.2020 (Total 08 months and 28 ddys) without any

TORD E R

“leave/permission.

2. After completion of all codal formalities, he was awarded major

punishment of dismissal from service by SP/HQ Peshawar vide OB No. 3536., dated

20122020, The appellant then filed departmental-appeal which. after due:consideration.

was also filed/refected vide order Endst: No. 608- t4/PA., dated 02.03.2021).

3. FFeeling aggrieved. the appellant then filed ‘service appeal Ne  2871/21

betfore  the  Khvher  Pakhiunkhwa Services  Tribunal, Peshawar. ~ The
respondents/department submiited duly vetied Para wise comments before the honorable

Tribunal. The honorable” Tribunal. without taking into consideration plea of the -

respondents, accepted the appeal and. on 20.12.2022 ordered that “in view af above

discussion the appeal in hand is allowed as. prayed for”, R ,
<. On procurement of the ludgment order dated 20.12.2022. the department
adged CPLA before the Tonorable Supreme Court of Rakistan against the-very judgment

dited 20.12.2022. The appé[lant then filed the execution . petition No. 115/2023 for -

Peshalvar (copy of order sheet is attached).. . : .
3. YOn. acquirement of order sheet. dated 09.05.2023 and 20.08.2023, this

“implementation of judgment “order dated 20.12.2022° passed ‘by .the Service tribunal,

office. vide. letier No. 1180/ LB, dated 14.07.2023.and, letter. No. 2136/LB. dated

08.08.2023, has sought guidance from CPO which is still awaited.

6. Now. as approved by the competent authority.and in view of the above,

the judgment on service appeal No. 3871721 passed on 20.12.2022 bv the honorable

-

Sevvices Fribunal, s implemented condmonally/provisionally subject te ouicome of

CNLA pending i apex court and Ex-Constable Naveed Khan of CCP Pecrawar is
resnstated inservice with all arrcars and conscquential back benefits.

. s}
SUPERINTENDENT OF POLICE"
o HEADQUARTER PESHAWAR.

0.3 No 2082 R T C
Dated 90/ £ 12023,

i . R .
Y T " o . 'dj_é, : PR
- LN w5 : = ~ I
No., F¢/3§ Y st grs: dated Peshawar. thé 7/_9 /2023, !
Copy for information: .- e, )
P X ‘;M'
- .
T . X B ,
v e lzxs;wecig,;nff'lcﬁtrzll ot Police Khyber Pakhiunkivwa Peshawar,
. E . L4 . .
2 The Capital Tty Police Officer. Peshav.ar. v
> The S8sP Operations and Coordmation Peshawar, =« - ~emicsocamn T ———
, 't The DSP HQrs: Peshawar. ) ' - '
VoS The DSP Legal tor information and presenting before the Honorable Tribunal a
copy of this Order. :
6. The AD-1T and Office Superintendent CCP Peshawar. g
7. The PO. CRC and FMC CCP Peshawar.
& The OASLwith the direcuon 1o allot new Belt No. 1o Naveed Khan reinstated.
9 Constable Niveed under former Belt Ne. 5260 reinstated. * '
o '
. ' / ° - .
L !
. . . . i
R . T ~ - b
: i T o 2yt .w..',;‘i‘"""fé\., ‘.l’-‘w_“!‘l". <.,:.-—"i‘!2'-l;
T i R i, o ARSI R i Y

e
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