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._,VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

s

Service Appeal No. 1144/2019

Date of Institution ... 13.09.2019
Date of Decision ..  17.01.2022

Alif Gul S/o Farld Gul; Ex-Driver Rfo Qasim P.O Tarnab Farm .Tehsil & Dlstnct
Nowshera. (Appel!ant)

VERSUS

Government of Khyber Pakhtunkhwa through.Secretary Agriculture Livestock &
Cooperative Department Peshawar and dwo ""'nother§ ... (Respondents)

Aslam Khan Khattak, ‘
Advocate : : ... . For Appellant

Asif Masood Ali Shah,

Deputy District Attorney ... For respondents
AHMAD SULTAN TAREEN - CHAIRMAN

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

\/f * JUDGMENT ' .

ATIQ-UR-REHMAN WAZIR MEMBER (E):- - Brief facts of the case are

that the appellant 'was initially appointed as Driver in Agriculture Debartment vide
~order dated 19-09-1973. The appellant resigned from service,"_ which ‘waé,_
‘ accepted vide order dated_03-_10-1985. The appéllan_t filed depaftmenta! ‘appe—al )
dated 10-04-2019 for grant of pension for 12 years service fendered by the
app'ellant, which was -reje‘cted vide order dated 18-07-2019, hence the 'ir‘nstan-t
service appeal with prayers that the |mpugned order dated 18-07- 2019 may be'
set aside and the appellant may be allowed pensionary benefits for service
rendered for 12 years 'and 14 days in agriculture department in:'cluding all

beneﬁts.




02. . Learned counsel for the appéllant has cohtended that the appellant has

“served for 12 years in Agriculture Department so he is fully entitled for pension
from due date including all benefits; that pay and pension hold recurring cause of
action, hence no Iimitatidn runs against it; that the im:pu'gned rejection order for

not allowing the appellant his pensionary benefits is illegal and based on malafide.

03. Learned Deputy District Attorney for the respondents has contended that
the appellant joined Agriculture Department on 19-09-1973 and resigned from
service on 19-07-1985; that during the period, the a!ppellant availed two years
extraordinary leave, so his total service is 9 years anc_l 10 months only; that the
appellant submitted his departmental appeal after 33 years and six months after
tende'ring resignation from service, which is too Iéte and this is the most

important reason for dismissal of his departmental appeal; that at such belated

stage, the appellant is not entitled to pensionary benefits as per rule and law.

- 04. We have heard learned counsel for the parties and have perused the

~ record.

05. The appellant submitted his departmental aépeal after 33 year of his
resignation from service, whereas the total Iength c;f service is less than ten
years. The appellant died during the course of Iitibation and his legal heirs
impleaded in the instant case. The case was examineld from every angle but we
could not find any merit in the instant appeal, heﬁce we are constrained to
dismiss the instant appeal. Parties are left to beaf their own costs. File be

consigned to record room.

ANNOUNCED
17.01.2022

(AHMAD SULTAN TAREEN) ~ (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN _ : MEMBER (E) '
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17.01.2022 Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney for respondent present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on ﬁle, the
present service appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
17.01.2022

$6mt]

(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)



12.11.2021;, 'E-Ap_p'ellant present through counsel.

I\;Iﬁ'ha_mmad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents présent.

An 'applicatilon had been filed on the breceding date »
~seeking impleadmentﬂof the legal heirs of the deceased | 'ﬁ
'épiplication which application was not objected to, hence, '
accepted. All the legal heirs of the appellant stand
~ impleaded. Office is directed to make entries in the memo

of appeal as well as in the relevant 'register;

Rejoinder was also submitted by the learned counsel with
a request for adjournment. Adjourned. To come up for

arguments ori 12.01.2022 before D.B.
( :/
4d) -7

(Mian Muham
- Member (E)




»

- 05.01.2021 Appeliaht_present through counsel.

Riaz Khan Paindakh'el_ Assistant Advocate General - for
respondents present.

Former made a request for adjournment being
mdusposed granted To ‘come. up for arguments on
15.04. 2021 before D.B.

\/’m/ Q

(Atig-Ur-Rehman Wa2|r) o _ (Rozina Rehman)
Member (E_). | Member (J)
15.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

09.08.2021 for the same as before.

)
eader

09.08.2021 Aslam Khan Khattak Advocate counsel present on behalf of
appellant.

J'avid' Ullah learned Assistant Advocate General alongwith
Noman Khalid Litigation Assistant for respondents present.

An application -was filed seeking impleadment of legal heirs of
-the deceased appellant. Notice of the said applicationwias served
“upon learned A.A.G. To come up for reply and arguments on
12.11.2021 before D.B.

(Rozina Rehman) , ' C%

Member (J) _ s

ke
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24.08.2020

b
~{
T

28.10.2020

oo
e~

_’;?

. same on 28.10. 2020 before D B.

- Due to summer vacatlon case to come up for the

Y

* Junior to- counsel for the appefiant and Zara Tajwar,
DDA alongwith Jalalud Din, Agronom'ist"'for' the
respondents present. |

The Bar is observrng general strike, therefore the

matter is adjourned to 05.01.2021 for hearing before the
D.B.

(M—W Chairtrian

Member

EO
¥

AL
~ s
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‘ 03.03:2020 Appcllam with counsel and Addl. AG alongwith Noman,

© 09.04.2020

01.07.2020

'Jumm Clerk for 1cspondcnl> No. | & 2 present and submitted
wnllen reply wh;ch is placcd on [llL Nemo for 1e<pon(lenl
No. 3. Fresh. notice be issued to him. To come up forywritten

réply/cormﬁém‘s of respondent No. 3 on 09.04.2020

Member °

Due to public holiday on account of COVID-19,‘the case .

is adjourned to 01.07.2020 for the same. To come up for |

the same as before S.B.

e same sepeter R

- Reader

Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Zaki Ullah Senior Auditor representative of respondent

No.3 present.‘

Reply- of respondents No.l & 2 already submitted. Today;
representative of respondent No.3 submitted written reply which

is placed on record. To come up for rejoinder, if any, and

arguments on 24.08.2020 before D.B.

Member (J)




~
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04.12.2019 " Counsel for the appellant present.

N
L

Contends that the appellant . h'ad rendered voluntary
resrgnat|on on 19.07.1985 and at the relevant t|me he had already
put in more than 10 years of service. In view of judgment
reported as 2003-SCMR-686 the appellant was entitled for pension
benefits which were denied to him by the respondents. Explaining

“the delay in submission of departmental”appeal as well as the.
appeal in hand it was stated that right of pension of a civil
servant was recurring in nature therefore the delay is to be

dlsregarded

Instant appeal is admitted for regular hearing subject to all
just exceptions.  The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be issued to

Appeliant Daposited
X 7 T

the respondents. To come Up for written reply/comments on
27.01.2020 before S.B. -

Chairman .

27.01.2020 Clerk to counsel for the appellant present. Written reply not
submitted. Muhammad Noman J.C representative of the respondent
department present and seeks time to furnish  written

reply/comments. Granted. To come up for written reply/comment
p ply. ments

on 03.03.2020 before S.IB..
A\

Member

B .
it : . ) - e
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Form-A g S
FORM OF ORDER SHEET
Court of
Case No.- 1144/2019
S.No. Date of order Order or other proceedings with signature of judge
. proceedings
1 2 3
1 13/09/2019 The appeal of Mr. Alif Gul presented today by Mr. Aslam Kharf
Khattak Advocate may be entered in the Institution.Register and put up'to
the Worthy Chairman for proper order please.\ -
mare 13\ 1|
REGISTRAR = - §
5. ) 0 é‘ 6% \LQ, ‘ This case is entrusted to S. Bench for preliminary hearing to be
| put up there on 23V6 \19:;
CHAIRMAN
3.10.2019 Counsel for the appellant present.

Learned counsel for the appellant requeéts for .

to further prepare the brief on the point o_f :
issibility of pension to a civil servant who had

ered a resignation after putting in about twelve (12) .

service.

Adjourned to 04.12.2019 for preliminary hearing
re S.B. '

<

Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeai No: H_L}_lf_fl(lw

Alif Gul S/o Farid Gul, Ex-Driver.

....... weeeeenne....Appellant
VERSUS A

Govt of KPK through Secretary, Agriculture, Livestock & Coop
Department, Peshawar & Others

........... Respondents

- INDEX
S# | Description of Documents ' Annexure | Page No’s
1_|Memo of Appeal wirl affidavl | oy
2 | An Extract from Appellant’s Service book “A”
- Showing his date of appointment 5
3 | Letter dated 3/10/1985 - “B” VA
4 | Departmental Appeal dated 10/04/2019 “” 7 '
5 |Impugned order dated 18/07/2019 . “D” g
6 | Wakalat Nama | - _
Dated:_13./09/2019
N . (/
g
Appellant

B Through ﬂ/g{h

Aslam Kh&;’ Khattak
Advocate, Peshawar.
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BE¥ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ml yber P
akht
Service T ri h::'.;::'

Appeal No: ]ll; 12019 wary o, J5 Y 7

oueal ] 2
Alif Gul S/o Farid Gul, Ex- Driver R/o Qasim, P.O Tam&b—ﬁf,z—/
Tehsil & District Nowshera.
L Appellant

Versus

1. Government of KPK through Secretary Agriculture Livestock &
Coop Department Peshawar.
2. Director General Agriculture (Extension) KPK, Peshawar.
3. Accountant General, KPK, Peshawar.
..... Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 18/07/2019 VIDE ANNEXURE
“D” COMMUNICATED TO THE
APPELLANT ON 22/08/2019
WHEREBY HIS DEPARTMENTAL
APPEAL FOR GRANT OF PENSION
FROM 09/07/1985 INCLUDING
ARREARS HAS BEEN REJECTED.

PRAYER:

ON ACCEPTANCE OF APPEAL. THE
IMPUGNED ORDER DATED 18/07/2019
enicarar MAY BE _SET ASIDE AND THE
\'ﬁ‘\ 19 PENSION MAY_ BE ALLOWED TO
THE APPELLANT FOR RENDERING
12 YEARS & 14 DAYS SERVICE IN
AGRICULTURE _DEPARTMENT _AS
DRIVER FROM 19/09/1973
INCLUDING ALL BENEFITS.

FX\edto—d ay




o Respectfully Sheweth:-

Brief facts leading to the instant appeal are as under:-

1. That the appellant having initially been inducted in
service as Driver on 19/09/1973 in Agriculture
Department vide annexure “A”.

2. That the appellant has performed his duty for 12
years & 14 days in the aforesaid department with
utmost of his capabilities and to the entire
satisfaction of his superiors. .

3. That the appellant due to some unavoidable
circumstances could not continue his service in
Agriculture department and thereafter he has
resigned from service which has been accepted vide
annexure “B” but no pension has been granted to
him for rendering 12 years and 14 days service in
Agriculture Department as Driver.

‘4. That the appellant has filed his department his
departmental appeal on 10/04/2019 vide Annexure
“C” for his aforesaid relief and which has been

~ rejected vide impugned order dated 18/07/2019 at
annexure “D” which has been communicated to him
on 22/08/2019 and hence this appeal inter-alia on the -
following grounds.

GROUNDS:

A. That the appellant has satisfactorily served as Driver
in Agriculture Department for 12 years and 14 days
and so he is fully entitled for pension from due date

including all back benefits.



B. That the grant of pension is continuous grievances

and no limitation runs against it.

C. That the impugned order at annexure “D” for not
allowing pension to the appellaht is illegal, malafide, -
~ without jurisdiction and without lawful authority is

not permissible under the law.

D.That the appellant seeks leave of this Hon’ble
- Tribunal to rely on additional groundé at the time of

- arguments.

It is, therefore, most respectfully prayed that on
acceptance of appeal, the impugned order dated

- 17/08/2019 may be set aside and the pensioﬁ from
| 09/07/1985 including arrears may be granted to the
appellant to meet the ends of jusﬁce including other
relief as deemed préper in the circumstances of case

may be granted.

Dated: 13/09/2019
o L o\

ppellant

Through e

g ade—
‘Aslam Khan Khattak
Advocate, Peshawar. -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

~ Appeal No: /2019

Alif Gul S/o Farid Gul, Ex-Driver.

S eseeens JRTRTUT Appellant
VERSUS

Govt of KPK through Secretary, Agrlculture Livestock & Coop

Department, Peshawar & Others
e Respondents

AFFIDAVIT

[, Alif Gul S/o Farid Gul, Ex Driver of
Agricult_u're, Livestock & Coop Department Peshawar,
do hereby solemnly affirm and state on oath that the
impugned order dated 18/07/2019 has been
communicated to me on 22/08/2019. My above
statement is true and correct to the best of my
-knowledge and belief and nothing wrong has been stated
by me in the matter. '

P AN
DEPONENT = .~
oNiG: 7
Identified by:
Aslam Khattak

Advocate, Peshawar.




.4 . ( 2.)
W ' , z 3 4 { 5 6 7 ’
- If officiating
' Whether substan- . I | Other |
: i, tive or officiating, (1) Substantive ! Pay in Additional emoluments Signatngs l
L 4 . b Name of post and whether (n’)lp\]:}?:;liieg:r?nrce substantive pay for falting Da.tet of " Srer Signature and '
. ‘ ‘ permanent op Counts g porvice post officiating | under the [*PPointmen " seguant | eaignatxou of the
ﬂ temporary punts tor p term *Pay"| " head. of tle office o -
{ - il E & R371, . Other attesting |
y . ( Dﬂmer in attestation i
‘t, o | ) ' of colurans 1 to 8
» - ¢ i — . - " e
i o P 5
g =/ : N { : : ~ :
/ ’20“3—159"5 / 4 . 124 /) e T
-4 X “-/ L",- (/(7 4/ H . i 2(: /. o [q —.—‘7" - ’
| » 1y § P T ‘a 7% 'l
: h. ‘ i [ . J .-
T Ao s L] 2. .
. | 7Y
l 1
b !
|

. . ’ /-/-_
'I_ , h-—-fL—- ‘ %-___.... — - /2(/’~ ! 7J

~

:_._A’____ : . ,‘,L - '/¢.>% ' | 2

B |
.__ZMV P-J,sy — | 1P / A5

I




X

.'i');:a.
N
i
\

s by ey A4 £ 02 Drdver |
' carvhcos off Hytmtaz Al
f’ﬁiﬁlﬁé%ﬁfé&i b be contnied

| S the
hareby oo ind e, fiomk 5

Briver pogted agdnod the ‘shavey
in the best Lrierest o f PUNLE s

8 ihatat Boagdn hah)
{30 ek A %aﬁmw$}

s . P 1‘,“‘ S ¥ A "aﬂ iy e
%“{—ie%ﬁ 3 ' . Eg‘gf gﬂ‘%ﬁlﬁiﬁ?’ﬂ,y EMavmry
B Mg oLt

Mos 3580 "15:9 3/ EATRs Rated ?‘”"’”ﬂ
. ; Gpy frwarded o

Coe } : ) . . w" a
| 4 Wi, 510 0 O nefver ©f0 Mdhoee
. okt refip e restgation d
oMy, P dme 811 Detver HJA004
A0 385 S Anforaatisg,

2:The Dyt reoainr 0f Agpl @il dus
&% Lnformetton, T

j /L%» 2,01 ¥A 0 ae s

W '. : (e / 13 %5,

o 8/l 02 il e oFfice
?z;t}ﬁéfar i.n:ﬁbx"maﬁi‘%n: a

e
« .
S
-
- ' i - —— e —_— -
I e e = e e - S e e




To,
The Director General, Aéﬁcultu.re
Khyber Pakhtunkhwa, Peshawar.
Opp: Islamia College.
Subjeqti DEPARTMENTAL APPEAL FOR GRANT OF
PENSION FROM 03/10/1985 INCLUDING ARREARS.
Respected Sir,

1. Most respectfully it is submitted for your kind

. information that I was inducted in service as Driver
on 19/09/1973 in Agriculture Department. (Copy is
annexed at Annexure “A”).

2. That I performed my duty for 12 years & 14 days in
the aforesaid department to the entire satisfaction of
my superiors.

3. That due to some unavoidable circumstances, I could

\ not continue my further service in the aforesaid

department and thereafter the department has
relieved me from service.

" 4. That T have served in Agriculture Department for 12
years & 14 days and no pension has been granted to
me.

' It is, therefore, prayed that I may be given
pension for 12 years & 14 days service from
03/10/1985 including all bagk benefits.

< Dated: 10/082019
\,—/

Your Most Obedient Servant

. /,
L C){)) )
Alif Gul S/o Farid Gul
Ex- Driver, Resident of
Qasim, P.O Tarnab Farm
L. « 7 0 Tre—— ~._Tehsil &__b]‘)_ist_rigt %\Iowshera

NO.I l 75 " For Insurance Notices sce reverse. . Rs. . Ps. '
© -Stamps affixed ¢xcept in casc of : ) .
uninsured letters of not more than /
the initial weight prescribed in the
Post Office Guide or on which no |
DR ' hckno»'vlcdgcmcg\is duc. .

3. . * . 2 | S— *
Received a registered® — JI7 77 A Date-Sigmp ~_ -
. addigssed to i . @ ! ]
7 [y Y/ . - . A A e
— *Writeicre "letter”, "post parcel’.

<./[nilials of Receiving Officer  with the wordminsured A€1 npcessary.

» ( Insured for Rs. (in figures) (ir et
g , f _
2 — W/ i
R N Weigh i
, AL R
. %\“ Insurance fee Rs._"__ P&_f (in wor, -
3 N \ i .
= Name and ( 7 —7
= address = i —
L of sender : —

-
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'lRE'CTORATE GENERAL AGRICULTURE (Exnzwsnon) |
| KHYBER PAKHTUNKHWA, PESHAWAR

, No 16/22/Esttl I 97/ /DG Dated Peshawar: the | {_’67 7\ /2019
-To:

,."? ! w s . The District Director Agriculture, Peshawar.

“AF - Subject; DEPARTMENTAL APPEAL FOR THE GRANT OF PENSION FROM 03.10. 1985
3 N INCLUDING ARREARS

* Memo:

Reference your office letter No.1491/DDA dated 04.07.2019.

As per your office record and comments the concerned ex-official is not
- entitle for pension benefit as per Government rules / policy.

K DIRECT

Rt 2 o 4 g a1 J
% rd . j .-
_C‘-/}"’/ ié 72 u rl.V
el LN < S0+ SLADWY ‘_’ ~— UL -
220193 yifue  F Ly
Mob: 03459223239




__\_FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN

R

PESHAWAR
: ApﬁeaiﬁNo — 1144/2019
ALIF GUL S/O FARID GUL EX-:DRI\/ER -  APPLICANT.
| . _,
\ VERSUS '

GOVERNMENT OF KPK THROUGH SECRETARY AGRICULTURE LIVE STOCK AND
COOPERATIVE DEPARTMENT PESHAWAR AND OTHERS

INDEX

| SINo Description of Documents Annexure PageNo . !
E 01 Para wise comments on behalf of - ‘ 1.0 '
: . Respondent No 1 & 2 ;
l...02 : ~ Annexure A 3
L 03 ' : Annexure B 4 B
04 - B Annexure C 5 |
05 ‘ ' ' Annexure D 5 .
06 : A . Annexure E 7 T
S (RS - @)

DEPONENT




: «BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
Appeal NO — 1144/2019
ALIF GUL S/0O FARID GUL EX- DRIVER --enenn- -~ APPELLANT
VERSUS

1- GOVERNMENT OF KPK THROUGH  SECRETARY AGRICULTURE LIVE STOCK AND
COOPERATIVE DEPARTMENT PESHAWAR.

2- DIRECTOR GENERAL AGRICULTURE (EXTENSION) KHYBER PAKHTUNKHWA
PESHAWAR. '

3- ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA PESHAWAR. ... .. . RESPONDENTS
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO-01& 02.

PRELIMNARY OBJECTIONS:-

1- That the Appellant has got no locus standi to file the instant appeal.

2- That the Appeal is not maiﬁtainabie in its present form and liable to be dismissed.

3- That the Appellant has no cause of action to file the instant appeal. .

4- That the ‘Appellant has deliberately concealed the material facts from this Honorable Service
Tribunal. _

5- That the Appellant has not come to this Honorable Service Tribunal with ciean hand.

6- That the appeal of the appeliant is badly time barred.
ON FACT PARA WISE COMMENTS

-~

C wy ‘ihe appellant pen‘ormeﬂd his duiy for 12 ;:?ars and 14 days because

appellant joined the Depaft'mént on dated 19-09-1973, and submitted application for resignation

@ on dated 19-7-1985 (Annexu;e‘ A). During 'this period Extra Ordinary leave for 2 years have

been availed by the appellant (Annexure B). So his total service without the extra ordinary leave
(without pay) is 9 years and 10 months only.

3- After availing 2 years extra ordinary leave (without pay), the appellant once again submitted

another application for the grant of 3 years leave without pay which has been rejected by the

department stating that his service is tess than ten-years as required under the Government of

N.W.F.P Civil servants revised leave rules -~ 1981.(Annexure C & D).

4- Correct to the extent that the appellant submitled his departmental agpeal on dated 10~O4-/

2019, just 33 years — 06 months and 7 days after his acceptance of resignation, on dated 03-10




|‘£. _""
2.

| 1985, which is too late and this is the most imAportan-t reason suffiéient for the dismissal of

~ appeal because the said appeal is very badly time bared, and the appellant appeal for the grant

»  of pension from 03-10-1985 is rejected vide No- 16/22/Estt/14971/DG, dated 18-07-2019

because as per his office record the concerned ex-official is not entitle for pension benefit as

per Governmient rules / policy.(Annexure E)

GROUNDS:-
A- Incorrect, that the official / appellant availed 2 years extra ordinary leave (without pay) w.e.f 09-
07-1983 to 08-07-1985, vide No. 16/22/Estt/14971/DGA (E) dated 18-07-2019, the concerned

- ex-official is not entitle for pension benefits as per Government rules/policy.

' B- Replied vide ground “A” above.

C- Not correct as replied above. _
D- The respondents seek Ieave to raise additional grounds at the time of arguments.
It is therefore; most respectfully prayed that on acceptance of the above mentloned facts

the appeal of the appellant may kindly be dismissed.

\
Respondent NO -1 A SECRETARY AGRICULTURE
LIVE STOCK AND COOPRATIVE DEPARTMENT
- KHYBER PAKHTUNKHWA CIVIL SECRETRIAT -
' PESHAWAR

Respondent NO -2 : DIRECTOR GENERAL
B AGRICULTURE (EXTENSION)

@ . . KHYBER PAKHTUNKHWA PESHAWAR
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254 omrew ©

T l
- , No-
IR i Dated Peshawar the, / 1985. )
R To:t - : éf
| " .% 3 . The Extra Assistant Director, '
| . & | of Agriculture, Peshawar. .
.% ! %ﬁ
;| ! L
R ,% Subject:=- .- EXTRA ORDINARY LEAVE(WITHOUT XEY PAY) 1N
? ' RESPECT ‘OF MR.ALIF GUL DRIVER.
3 P M L T T e g
K'Y b
% Hemorandum: -
. 2 L]
’ 1 Reference your Endst:No.23%05/original , ’;k’
| Dated 29.6.1985.
; ) You are directed to piease call Mr.hlmf Ynl Driver
to 301n hls duty immediately through special massenger as he was due .
to attend the duty on 9.7.1985 after av51ling Two yeass kxtra Ordlnary ;35
% I
leave (nghout Pay). : . 'l1@$_
b . ' . Ak i3]
; .‘ it is further desired to please inform the applicant .
1 ;-f that no further extension for the Period for Three years as Extra vy i
oLy
%- ordinary leave (without Pay) can be granted as his Service is less .
3 . .
’ g than ten years as required under the Government of N.W.F.,P. Civil . \nir
g ; , ) .
k| Servants Revised leave Rules- 1981. - 1o
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- entitle for pension benefit as per Government rules / pb!icy.

@)

)

- AN LXU YV ¢

DlREfCTORATE GENERAL AGRICULTURE (EXTENSION)
5 KHYBER PAKHTUNKHWA, PESHAWAR

No. 16/22'/Estt/ /97/ DG Dated Peshawar: the 13;17 12019
To: - ! '

]

The District Director Agricﬁlture, Peshawar.

t

Subject: : DEPARTMENTAL APPEAL FOR THE GRANT OF PENSION FROM 03.10.1985
INCLUDING ARREARS

Memo:

f Reference your office letter No.1491/DDA dated 04.07.2019.

3
il

As per your office record and comments, the concerned ex-official is not

. | T
! ) _ . . ™

‘ - DIRECTO Eaér

! -

Endst: No.__ __/DDA(E)
Dated Pesh: the_ /2019.

-3

«

forwarded to
Copy alongmth photo copies of enclosures are | - |
Mr. Alif Gul, Ex-Driver Village Qasim Killey P/O Targ-labbq Tehsil Pabbi
District Nowshera for information.

‘ DISTRICT DIRECTOR
‘ - o ~ AGRICULTURE (EXTENSION)
| CITY DISTRICT GOVT: PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal Nd: 1144/2019

~Alif Gul S/o Fareed Gul, Ex- Driver, Resident of Qasim, P.O Tarnab
Farm, Tehsil & District Nowshera.

\‘

...... Appellant
Versus

- Govt; of KPK through Secretary Agriculture, Li\}éstock &
Cooperation Department, Peshawar and Others.
..... Respondents

APPLICATION FOR IMPLEADMENTIOA/
OF LEGAL HEIRS OF THE
APPELLANT AS NECESSARY PARTY

IN ABOVE CITED APPEAL.

Respectfully Sheweth.:- |

1. That the Appellant has served the agriculture
- department as driverfor 12 years + 14 days and
has filed the instant appeal for grant of pension
2. That now the appellant has been died vide
“Annexure “A” and his following legal heirs may
be ‘impleaded as necessary party in above titled
appeal for grant of pensmn

© ()  Mst. Jehanzeb Bibi (widow)
(i1) Hidayat Ullah (son)
(iii)  Rewayat %ﬁl‘f’(Son)
(iv) = Mst. Maryam Bibi (daughter)
(v)  Mst. Saima Bibi (daughter)




(vi) Mst Farzana Bibi (Daughterj |
(«z;, tfaval wllah cfo:t/w )‘

’”m’It zs%f?fo%eé;;fayed”ﬁ t on acceptance of
this application, the abovementioned legal heirs
may be impleaded as necessary party in above
title Appeal. | ‘

Dated: 49 /08/2021 | %
. 'Ap\ﬁélants ~
Through Special Attorney
e (RewaHat Khan)
- Through el
‘ | Aslam Khan Khattak
: | o ' Advocate, High Court,
! ’ | | ~ Peshawar.

[
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OLD/M REG #:

CRMS No: D500896-21-10286

Government of Khyber Pakhtunkhwa Pakista

ul“/(!._‘:’/‘;’{'/{ ."-ué

e e gl
Death Registration Certificate

’Deceased Person's Details

5 L4

i |

Form No: W1173195
P e JOAPRIT IR

Name: ALIF GuL ¢ o ‘!
A o
Nationality : Pakistani \:\"”; _,':“_: I-
: CNIC No - 17201-4117055-3 172004117055 3 g B
. . ' {
Oate of Birth: 01-January-1950 \ Olfanuary- 1950 Si.%n
Gender : Male N Religion : et i < e
. hd !
Sickness Period: s e
Date of Death: 08-October-2020 e 08-October-2020 s :
i ite: 08-October N .- .o
Date of Burial/Last rite: 08-October-2020 W" r-‘-‘? . U8-October-2020 - ., 3702 S !
Place of Death: PESHAWAR LR H HOSPITAL ’ oG b ; s sl !
Reason of Death:  Natural Nature of Death: Norma_l‘-.a o s Taed E . ¢ !
" b W — D e \f“ -—r s
: . x H rwres .,...q(‘ - ot
Buried/Last rite at: QASIM "‘3‘ ;—f, B 2O :’l TE s JSANeE T )
Parental Information =L .71 . . ] e
Father's Name:  FARID GUL o " ¢ . F, ceg
A ~ * § Vo ]
CNIC No: .‘v r S
R el 2L .' - v ;
Mother's Name-  MARWARJANA BIBI . L J RRTI AL
CNIC No: [ e g e . ek .f:
— —= . ~ T o -
| Address#raiyp% o b, | o~
Address : P.O. 1aru jabba , Village QASAM , ) ﬂ, K u’é:}'q * """A',i‘-" { - CE T ey e %)
S ew e By o oF T : i
- * AR é- IS -g‘ 3 |
-'.. i - R . ;F"k . - -J 1 , . _ i
. L AL I D KR . ~ x b . - Y
- [ensit: PABBI Ty L 5: E\hm .S Al { - el
L, A . * N R
L oistrict : NOWSHERA PP ! e LN } 7 =
. T 5,0 LT s
’ Applicant's Details- ,L}»’!f Luf")..’.vl;’u- ]
Name:: JAHANZEB 816! 2 TETY ] ey RN - [
CNIC NG : 17201-7251560-4 N P4 s 17201.7251560-8 71 1
Relation with Deceased: WIFE = o5 oo
o e, L T}
| Information of BurialLast rite by =L Gs =Ly rd (LR £ ]
Name: RIWAYAT KHAN eI 'c-!
CNIC No : Y 17201-7609141-3 17201.7609141 3 .5, ¢ 32 i
Relation with Deceased: SON o * -4 e
z T )
Entry Date : 08-February-2021 ! 08-February-2021 Suanny
tssue Date : 08-February-2021 08-February 2021 J"
Entry Status : Normal . e R
!

Additional Information:

o £

rms.nadra.gov.pkiverify

ARLARIN

« "W11731952°

vaﬁ&/
~L
\& '
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR '

Appeal No:1144/2019

Riwayat Khan S/o Ahf Gul now deceased and special Attorney of all legal |
heirs of father.
...... Appellants

Versus

Govt: of KPK through Secretary Agriculture, ‘Livestock'& Ceoperative
Department Peshawar & Others. o
..... Respondents

APPELLANTS REJOINDER IN RSEPONSE
-~ TOREPLY OF RESPONDENTS NO: 1 & 2.

Respectfully Sheweth:-

Prelimihary Objectiohs:-
That none of the objections raised by the respondents
No; 1 & 2 are sustainable. | '

Facts: | | ,
1. Needs no Comments.

2 & 3: Incorrect. Paras 2 & 3 of appeal is correct and its
replies are incorrect.

4. Incorrect. That the pension is money matter and its denial
is a recurring cause of action and no limitation runs against
it.




Grounds:

-A to C: Incorrect. Grounds A to C of Appeal are correct and
~its replies are incorrect.

D. That the respondents are not entitled to rely on additional
grounds at the time of arguments. '

1t is, therefore, most respectfully prayed that on acceptance of
appeal and rejoinder, the impugned order dated 17/08/2019
may be set aside and the pension from 09/07/1985 including
arrears may be granted to the legal heirs to meet the ends of
Justice including all other monetary benefits and all other
relieves as deemed proper in circumstances of the case, may

. be granted.

Dated: /0 /11/2021

Appellant
L

Riwayat Khan

S/o Alif Gul (deceased)

Special Attorney of all legal

Heirs of their father. |
Through 45

Aslam Khan Khattak

-Advocate, High Court,

Peshawar. |



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No:1144/2019

Riwayat Khan S/o Alif Gul now deceased and special Attorney of all legal
heirs of father.

eeen Appellants

1

Versus

Govt: of KPK through Secretary Agriculture, Livestock & Cooperatwe
Department Peshawar & Others.

..... Respondents

' APPELLANT’S REJOINDER IN RESPONSE TO
- REPLY OF RESPONDENT NO:3

Respectfully Sheweth:
Facts: |

1 to 4: That the respondent No.3 has raised no objections
and has relied on the incorrect reply of respondent No. 1
& 2 and so it may not be considered against the
appellant.

It is, therefore, prayed that on acceptance of appeal and
rejoinder, the pension & other monetary benefits may be
granted to the legal heirs to meet the ends of justice.

Dated: 1 /11/2021

- | A%egnt |
: - Riwayat Khan

S/o Alif Gul (deceased)
Special Attorney of all legal
Heirs of their father.
Through pslion
' Aslam Khan Khattak
Advocate, High Court,
Peshawar:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No:1 144/20 19

Riwayat Khan S/o Ahf Gul now deceased and spe01a1 Attorney of all legal
heirs of father.

...... Appellants
Versus

Govt: of KPK through Secretary -Agriculture,. Livestock & Cooperative
Department Peshawar & Others.

..... Respondents

AFFIDAVIT

I, Riwayat Khan (Son of) Alif Gul (late) now deceased and Special
Attorney of all legal heirs of the deceased Alif Gul (Ex Driver of
Agriculture, Livestock & Cooperative Department Peshawar, do
hereby solemnly affirm & state on oath that all contents of appeal
and rejoinder are true and correct to the best of my knowledge and
belief and nothing wrong has been stated by me in the matter.

DEP NT
Riwayat Khan
S/o Alif Gul (deceased)
Special Attorney of all legal
| Heirs of their father.
Identified By -
s~ .-
Aslam Khan Khattak

Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No:1144/2019

Riwayat Khan S/o Alif Gul now deceased and special Attorney of all legal
heirs of father. 4

...... Appellants
Versus

Govt: of KPK through Secretary Agriculture, Livestock & Cooperatlve
Department Peshawar & Others.

..... Respondents

APPLICATIN FOR GRANT OF
PENSION & OTHER MONETARY
BENEFITS TO THE LEGAL HEIRS OF
APPELLANT WHO HAS BEEN DIED.

3

Respectfully Sheweth:

The Petitioners respectfully submits as under:-

1. That the appellant during pendency of his appeal has been
died and his legal heirs have now been impleaded as
necessary party to pursue the appeal and they may be
allowed pensionery and other monetary benefits of their
father due to his death during the pendency of h1s appeal
before this Hon’ble Tribunal.

It is, therefore, prayed that the legal heirs of deceased as per details
already on file may be allowed pensionary & other monetory
benefits due to the death of their father.

Appellants
Through Special Attorney
(Riwayat Khan)
- Through L4l
- Aslam Khan Khattak
Advocate, High Court,
Peshawar.
-Dated: io /11/2021




