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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Service Appeal No 11925/2020

Gul Zar Khan

VERSUS

Govt, of Khyber Pakhtunkhwa& others

REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDNET NO, 01 TO 05

Respectfully Sheweth;

Rejoinder to the Preliminary Objections:

All preliminary objections raised from Para No.l to 6 are vague, evasive and without any 

substance, hence, denied. However, the Appellant being civil servant with in meaning of 

Section 2 (1) (b) of KP Civil Servant Act, 1973, has approached this Hon’ble Court 

inter alia on following grounds.

The Appellant is performing his duty as regular employee of the Respondent’s 

Department and is getting his salaries along with responsibilities directed by

1.

the Provincial Police Officer. '

In pursuance of promulgation of the KP Levis (Transition ordinance 2019), the 

Respondent No.4 vide office order dated 8/4/2019awarded shoulder promotion 

to the Appellant like other similar placed employees under, the prevailing Police 

Laws and performing his duty as Deputy Superintendent Police (DSP).

Copy of office order dated 8/4/2019 is already annexed as dnnexure J at pase 36

of the main appeal.

Above all, the question of maintainability of Appellant’s appeal and jurisdiction 

of this Hon’ble Court has already been resolved/decided by Hon’ble Peshawar

11.

111.

High Court vide Judgment dated 06/02/2020 rendered in W.P 3563 of 2019,/

and till date the Respondent has not challenged the same before the Apex Court,

which has attained finality, hence, on this score alone, Respondent’s



Department plea regarding jurisdiction and maintainability of appeal is without 

substance rather the same is not appealable to prudent mind.

Admittedly, the Appellant along with other similarly placed employees in 

connected appeals are the Civil Servants and their status has been confirmed 

by Hon’ble Peshawar High Court vide judgment dated 06/02/2020 which has 

attained finality. Hence, the Appellant being civil servant as enshrined in 

Section2 (1) (b) of Khyber Pakhtunkhwa Civil Servant Act, 1973, has left 

with no other option but to approach this Hon’ble Court under Section 4 of the 

KP Service Tribunal Act, 1974 against the impugned Order dated

IV.

06/10/2020.

The Respondent’s Department has already raised the same plea regarding 

maintainability, jurisdiction and applicability of Article 9(2) of Khyber 

Pakhtunkhwa Leaves Force Act, 2019 in their comments as well as at the time of 

arguments before the Hon’ble Peshawar High Court in W.P No.3563 of 2019 and 

the same being past and closed chapter can’t be raised at this stage before 

this Hon’ble Court. Hence, the Respondent’s department is estopped by their own 

conduct.

V.

After 25‘^ Constitutional Amendment, the Appellant’s erstwhile Department 

(Federal Leaves Force) was provincialized on 12“’, March, 2019 through 

promulgation of KP Leaves Force (Transition) Ordinance 2019 and vide 

notification/ memorandum dated 18'“ March, 2019, all the administrative, legal, 

ancillary matters, including ser\dce appeal, promotions and litigation in respect of 

both forces i-e Levies and Khasadar were transferred to Government of Khyber 

Pakhtunkhwa and ministry of SAFRAN has ceased its authority over the 

Appellant’s Erstwhile Department.

Thereafter, Khyber Pakhtunkhwa Levis Force Act 2019 was promulgated on 

September 16, 2019 but during time period of conversion of Ordinance to Act, 

(12*'' March 2019 to 16*'' September, 2019), no cut of date has been 

mentioned for the retirement notification of Ex-Leaves and Khasadars. Hence,

VI.



the impugned order dated. 6/10/202.0 is based on presumption and assumption and

is liable to be set aside.

Copy of notification/ memorandum dated Marche 2019 of Ministry of

SAFRON is annexed as annexure R-1

That in order to discuss the issues related to newly absorbed levies/Khasadars 

Forces of newly merges districts, a committee was constituted, who under 

chairmanship of Regional Police Officer, Malakand/ Respondent 

No.3convened meeting held on 02/06/2021 wherein in it was decided to 

declared 28*'’ March, 2019 as the cut of date for retirement of

Vll.

Levies/Khasadars Force and the District Police Officers were directed to

provide the names of those officials/ employees who are retiring after the

cut of date i-e 28/3/2019.

Copy of minutes of meeting dated 02/06/2021 is annexed as annexure R-

2

FACTS:

1. Need no comments.

2. Need no comments

3. That Para No. 3 of the comments is wrong, against fact and personal file of the
* ' • . I

appellant, misleading, mere allegation, without substance, based on surmises and 

conjuncture hence denied. Moreover, the Appellant served the Department with 

zeal and zest up to the entire satisfaction of the high ups, that’s why the Appellant 

had achieved Best Performance Certificate, Commendation Certificate and 

appreciation letters from Respondents department.

{Copies of Certificates are annexed as R/3-R/7}

4. Admitted fact need not to be proved, hence no comments.

5. That Para No. 5 of comments is wrong, misleading and iniss conceived, against 

law and facts hence denied. The detail reply is given in reply to preliminary 

objections
I

6. Reply to Para. 6 is wrong, miss leading, concocted against law and facts hence 

denied. The detail reply is given in reply to preliminary objections.
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7. That Para No. 7 of the-comments is wrong, false, misconceived, against fact' and 

law hence, denied. The detail reply is already given in reply to preliminary 

objections.

8. That Para No. 8 of the comments is wrong, fabricated, misleading and 

misconceived hence, denied. However, it is worth to mention that the Appellant is 

serving the police department as DSP and getting his salary from the Police 

Department. The detail reply is already given in above para’s

9. That Para No. 9 of the comments is self-explanatory, based on assumption and 

presumption, wrong, irrelevant, misconceived hence denied. In furtherance, 

shoulder promotion vide office order dated 08-04-2021 by the Respondents, the 

Appellant is serving Police Department as DSP till date and is getting his 

monthly salary in lieu of his services to the Respondents/ Department like other 

similarly placed police officials. The detail reply is already given in above para’s

{Copy of Pay Slip are annexed as R/8 }

10. That para no. 10 is evasive denial, which amounts to admission; hence, the detail 

reply is already given in reply to preliminary objections.

11. Need no comments

12. That Para No. 12 is wrong, misleading, misconceived and fabricated, hence, 

denied. As mentioned above, the Appellant along with other appellant in 

connected appeals does not falls within cut of date i-e 28/3/2019 as per minutes of 

meeting held on 02/6/2021. The detail reply is already been given in reply to 

preliminary objections.

13. That Para. 13 of the comments is wrong, illegal, discriminatory, abuse of law and 

process, misuse of authority vested in authority and without cogent grounds and 

reason, hence, denied. Moreover, the impugned order dated 6/10/2020 is the 

outcome of personal grades, malafide intentions, only to harass and drag the 

innocent appellant into frivolous and baseless litigation and nothing else. The 

detail reply is already given.

14. That Para No. 14 is wrong, incorrect and misleading hence, denied. The detail 

reply is already given.

15. That in response to para no.15 of the comments it is stated that after 25'*’ 

Constitutional Amendment, all the federal levies Force including Khasadar Force 

were provincialized by way of KP Levies Force (transition) Ordinance, 2019 and 

in pursuance thereof, the SAFRON Ministry vide notification dated 18'^ March,
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2019, ceased its authoritji'^dyer the-Federal Force by tr^sferring all the 

administrative, legal, ancillary matters, including service appeal, promotions and 

litigation in respect of both forces i-e Levies and Khasadar to Government of 

Khyber. ,But Appellant including other appellant in connected appeals are treated 

in accordance with law like employees of Provincial Tribal Leaves Force in shape 

of notification and Provincially Administered Tribal Areas Levies Force 

(Amendment) Act, 2021. Hence, the impinged order dated 6/10/2021 is 

discriminatory and against article 4 & 25 of the Constitution of Islamic Republic 

of Pakistan, 1973.

16. That Para No. 16 of the comments is wrong, illegal, against fact and law, hence, 

denied. The detail reply is already given in above para’s.

17. That para No. 17 is wrong, illegal, against fact and law, hence, denied. The detail 

reply is given in above para’s.

GROUNDS:

That Para No. A to M of the grounds of comments are wrong, illegal, misleading, 

misconceived, based on assumption and presumption, against the admitted fact and law 

on the subject matter, hence, denied. The detail reply is already been given in reply to 

preliminary objections to the comments.

In wake of above submission, it is, therefore, most humbly prayed the appeal of 

the appellant may please be allowed and accepted as prayed for.

Appellant

Through

M. Ashfaq an Akhunkhail
Dated: 13-12-2021 &

Mujeeb(to

Advocate HigK Court, Peshawar.
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IN THE PESHAWAR HIGH COURT PESHAWAR

J(
In Service Appeal No 11925/2020

Gul Zar Khan 

VERSUS
Govt, of Khyber Pakhtunkhwa& others

REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDNET NO> 01 TO 05

AFFIDAVIT

I, Gul Zar Khan, do hereby solemnly affirm and declare on oath that the contents of the
I

accompanying Rejoinder are true and correct to the best of my knowledge and belief arid
' • ' ' inothing has been kept concealed from this Hon’ble Court.

DEPONENT
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Ni;,>VLy ABsoRniElLK^ /'
MSTRicT^jELfa

In 0^,0 discuss ,he issues ..a.d .0 „™,J absorbed Levies / Khasadar rcree of

orj ' 'rf --'ins held '-.06.202 a. LiOO hrs i„ CPO Conrcrcnec koo. No., Peshawar under ,be Chaim,.a;sbin of

die Mr. Abdul Ghafoor Afridi, RcEional pcicc omder, Malakand, 
ofliccrs participaied in (he meeting:

'on

wherein (he following

]. Rai Babar SacceJ
2. Muhammad Ijaz Khan •
3. Mr. Irian Ull^ Khan
4. Mr. Quraish Khan '
5. Mr. Yasir Afridi

• DIG HQrsi Khyber Pahhtunich
DIG Special Branch, Khyber Pakhlunkh 
AIG Establishment, CnO Pesh 
AI(3 Training, KJiybcr Pakhtunkhwa 

, .. SSP Operations. Peshawar.
6. Mr. Javed Ahmed Chuehtai Alb Legal, ichyber Prlkhtunkhwa.
I. Mr. Shahzada Kaukab Forooq DPO Bajaur 
S. Mr. Naveed Klialil

wa.
wa.

awar.

Budget Officer, CPO .
9. Mr. AyazKhan Represcrilatiye of Dislt: Mohmand

■ 10. Mr. HabibUIjah . . Representative of Dislt: Bajaur
n. Mr. Mazhar JChan Afridi ■ Representative of Disit: Khyber
12..Mr. Syed Jalal Representative of Disl't; North Wazirislan
Ij. Mr, Umar Zaman Representative of Dislt: Orakzai
14. Mnhammadi Khan Representative of Distt: Kun-am
15; Mr. All Khawaz Khan Representative ofDisth.South Wazirislan

^ •

2. Tire meeting .started with recitation of the Holy Quran.- 
The following TORs were discussed in delail and decisions taken accordingly;- 
1. Pension Gases of absorbed Khasadar Force of Newly.Merged dist

ii. Issues ofCdst Center i.e Levies. ICliosadar& Police.

iii. Shuhadn Package & Recruitment of Wards of Shuhada.

iv. Recruitment of already qualified candidates . in district Bajiuir for the post of 
Constabic against the quota reserved for Minorities & Ferhale.

Stoppage of Notification of Retirement through Home Department.

vi. Issues of Salaries ofHC, ASI, St & DSP &. Utilization of Budget ofNMDs, _■# 
vn.. Promotion & Training related issues of Levics/Khasadar Force of NMOs^"^ 
viii. Any o'i'hcr issues.

3.

nets.

V.

S. No. ISSUES IN 
NMD5

RECOMMENDATIONS Action by Tini'dinc

Pension Cases of

absorbed Khasadar 
Force of Newly 
Merged Districts •

The committee has assigned the task to 
DPOs of NMDs :lo obtoln/ccllect tho 
dnla/cases 'of pension of absorbed 
Khasadar Force of Newly Merged 
Districts within 15 clays and submit to 
Budget Officer for onward submission to

All DPOs of

Newly Merged 
Districts 

Dud,get Officer 
AIO Eslab;

within 15 days

Scanned with CarnScanner
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I’cigo 2 or4
tiic ■ qt'Jiricr conccnicd to resolve. ili7 
Instom Issue. •_ \ . ,
Aficricloiled dclibcnitlons, ihc Chiiir’

directed llint Hudgci OHiccr, Ccnlriil. 
Police omcc will Inkc lip ii,e 
willi Prcvincin! Gov'cmnieiil-fur 
cost center instead'of 03

2. Issue . of Cost
Centre i.e Levies,

lludECtOflicer.
CI'O.

Iinrncdi.-iwty

Khasadar«S: Police
case

one

cost centers 
i-c Levies, ■KIiasa(inr'.& Police of 
NMDs as it

■ 1I
would create

discrepancies among llic members of 
Icvics/Kliasadar Force and Qs well as 
create .luirdlc in . tbe process of

counting, recording and irregularities. 
Furthermore, the three separate cost 
centre in the district would erealc

audit Paras/NAB objections, .
3. Shuhada Package 

& Recruitment of 
Wards of Shuhada

Pbc committee , recommended - tlmt

AIG Welfare & AIG Esiablishmc^tl
-AIG Welfare 

AIG Es[,ib;
Immediaiciy

may expedite the cases ofShuhada’s 
of NMDs and summary • of 
Reemitmen, of Words of sLl.oda, 
respectively.

The committee

■quota .should ' be 
•minorities • .'& 'Female

Recruitment • 
..already qualiHed'. 
canciictaics ; • in' 
district Dajaur for , 

. post of: 
Constable against' 
the quota reserved 
Tor Minorities & 
I'cmaic.

J

Stoppage 
Notification 
Retirement 
through 

f^cpartmcni. .

of
recommended .that ■ All DPOs of 

..Newly Merged 
Districts

Immediately
reserved for

!• and .

recruilmenf will be made ' against
50

the
these reserved vacancies.-'

I

■I

5.
of The Mome'Deportment Imve 

Levics/Kliasndars
retired the Alt pl>0.sor 

Newly Merged 
Di.slricls

Within Itf 
d.ays

of personnel nller
“r ■ 25’" Co„sli|„iio„„| 

Amcndincnl 201H,

Kliasadiir/Uvics
Home prointilgniion of

horec, Ordinnnees.
2019 & during the time period bf
conversion from Ordinnnee to Act. 
provision .of cut of date
for Ihc

/■no

wus nientioned 
retirement notification of 

IcvicyKJinsndars.
Ex-

Scanned v/ith CamScanher
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TIic co»imii|cc ciccidfd ihm
Clll of Jliilc

ror 11,0 notincniion niiiy be dccinrcti 
28.03.2019 ns

on

■per llie Ortllnniico of 
Lcvi«/KI,nsntlnr,wns or,forced and DI'CJ.h 
were poMcd.in NMdL In.ll,is;rc(,,rd,

DPOs of newly morgc.l dlstrjdi' will 
provide '

Icvics/klinsndnrs ' i.c deccnscil.
incnpaciinicd.- Sl,nl,ccd '& ,l,c ofTlcial. 
who nrc.rclired nPer liic ci,[ of dale. 

Glided omccr Ci’O clnrirtcd'6. Issues of Salaries 
"'■ "C, ASi; SI & 
DSP &, Utilizmion 

Budgci of

Hint, the 
mniulaic. of 

and spccinliz.cd 
pally are 

purpose.' in ibis

AllDPOsof 
Newly Merged 

Disirlcls

VViihln 03 
days

Hmiib. of salaries ,i.s iho 
District Account Office

of
people namely p.ay nNnlion

NMDs.
deployed for, subject

'■egard, nil DI'Os of 
district will, take

newly ' merged

up (he ease' with their

concerned District Account Offices to

resolve the issues of salaries

AIG Traiiii

appraised'

compiciio,, of. training

levies/' Kliasadar. ' I„

7, Training

issues
related

»g.. Khyber Pnkliiunkhwa 
regarding the

AIG Training Immediately
successful 

of absorbcti 
wliich (he4

representatives of Uvics/khasadars have
mised various observations tLt'already 

(rained basic recniiis, in NMDs may not

be selected for .the 'purpose of irairiing in

army training, institutes. Ancr.d&ilccl 
discussion, the comjnittee recommended 
■lint .the ex-levies A 'Khasadar'personnel

:>

who arc

•some relaxation in

Recruit Course. 
The cornmidec

above ;^year3 shall be granted

phy.sical activities in

8. Separate Desk .at

CPO level recommended that a 
separate desk for Newly Merged District 

dPO level will be 
with

DIG MQrs: 
AIG ftsiab: 

AIG Welfare

lmmedtaicl\’

established along 
one officer, 

po.sicd
‘1 order to ^solvc the issues pertaiping 
(0 NMDs. AIG Welfare is recommended

supporting slafr and

rrom each NMDs di.slrici will be

as focal 

level for NMDs.

person for Separate desk at CPO

Scanned with CamScahner
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I’age 4 bf4■9. Prom9tion Relntcd; 
issues.

Tlic - promotion relntcd . issues , wer 
discussed deliberately, nher detailed 
discussion, tlic committee unanimously 

approved Hint nil the-absorbed oncers
shnll be deemed conflnncd .froth tlic date

of regular appomlmcrn in tlic respective 
nmks hs Levies & Khnsadars.

AlIDPOsof 
Newly Merged 

Districts for List 
“A. D & C" 

All RPcis 
Hazara Regr 

for List “D & E” 
and AIG Estab: 

for List “F"

c
V/khin 15 

(lays

except

on

Promotion, of all the absorbed officcys 
slinll be made bn Ilic.basis of seniority 
'■SIS' i.e List A, D & C'which ’ 

mniniained at the district level while list 
“D” & “12” maintained at the regional 
level, whereas, list is maintained at 
CPO level as prescribed in the Police 
Rules. 1934.

arc

The meeting ended with tiie vote ofthnnks.

■

(JaverT Ahmed) 

^hvljcr

(Muhammuislm fSP

niG Special Branch 
KliybcrPgikhtunkhwa

(Irfarf^
. Aici^hihll.sl (Quraish Khan)

AIG Training,
KhybcrPaj^unkhwu I<^liJfbcr;PaI(htunlchvva

rsp
ent,

Palchtunkhwa

Mr

4^1pi(Naveed IGialil) - 
Budget Officer, 

CPO

(SnttnrKlin^- (TTabib Ullah) 
Ucprcscnfativc of,

Bistt: Bajaur

(Mazhiir Khun Afridi) 
Representative of

Ristl: Kliyl
Rcprcscntutivc of 

Ilistt: Bajaurjcr

Chairman
\

'.-o''

oor Alridi) ■ 
Regional Police pfricePi 

Mnlakarid

Scanned with CamScanner





\

OFFICE OF THE
REGIONAL POLICE OFFICER. MALAKANn

AT SAIDU SHARIF SWAT. 
094(^9240381-82 A Fax No. 0946-9240390

Email: diemalakantKa^ahoo.com

/PA, dated Saidu Sharif the f o£ /2021

APPRECIATION LETTER

It gives me immense pleasure to bring on the record that ■' 
you Mr. Gul Zar Khan, SDPO Khar, Bajaur demonstrated 

performance and recovered 2I.252-kg Chars and 27.600 kg Opium.

It speaks volumes of your exceptional devotion to duties 

and professionalism which is a matter of pride and satisfaction for Khyber 

Pakhtunkhwa Police.

excellent

I expect that you and your team would continue to work 

with the same zeal and professional acumen and bring more laurels for the 

Police Department in the future.

Mr. Gul Zar Khan,
SDPO Khar, District Bajaur

(ABDUL^^EOOR AFRIDI) PSP 
Regional Police Officer, 

Malakand at Saidu Sharif, Swat
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Gulzar Khan, DSP 

Police Department, Bajaur

In pursuance of PSO to Chief Secretary Khyber 

Pakhtunkhwa directions vide letter No.PSO/CS/KPK/COVID-19 

/2020 dated 2"“* July 2020 and commemoration of 4'^ July, 2020 as 

Hundred Days of Nation’s resolve Humility in Efforts during 

COVID-19, District Administration Bajaur recognizes and 

appreciates your services during COVID-19 pandemic.

Deputy Commissioner, 
Tribal District Bajaur

NO.50I5/COVID-19 
4"' July 2020
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APPRECIATION CERTIFICATE i

Mr. Q.n^.n n.i i A
ir

______ of Tribal District Bajaur is a seasoned professional of DC bajaur i
OffiS^is efforts to combat Covid-19 pandemic in Tribal District Bajaur deserve 

special recogmtion. He is hereby awarded with appreciation certificate from Deputy 

Commissioner for liis commendable services.

Mr <Z/Wn

I

i

WELL DONE ' ♦

I 1
If-m-D^irtrCo^nissioner m

&te ^ / 7 /2020E(■iff u



107Police No:
15-3(C)Form No:

DCIHIYISERI PAEtlHITUIMIICIKim IPOLDCr
g®[lM]i[M[D)MD©[i ©ECTDFOgMTi

CLASS III
>

C-yiil T^ny kh (K\Granted to 

^ Son of___

Village, _ 

in recognition of

i/in

y.Resident of

DistrictPolice Station,_____
D ■'-yt

<

C\rr A
^ "" 'U-•f TNyvo-* r kacikjii^^

g
! 1 A.ft *>4 r-l a u

O.B.No:> <
Distric1>Ro1iGe Officer, 
^ BajaurCash RewardDated:

Note. (1) If a Officer, rank and number in final. 
(2) Cash reward if any, to be Specified
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^ KHYBER PAKHTUNKHWA POLICE
^ COMMENDATION CERTIRGATE

CLASS HI

rWA

C 107Police No:
15-3(C)Form No:

s
Granted to kWv M<(- (LiQL '2L({Q (J^c,. ?f)0'2

Resident ofI.< Son of t X .(/v>

Village, Police Station, l<Ka>
in recognition of (VU fjoceMt/hi ^uvia

CQe<!4\'/vn ^Piy.

\^\nrn •

dd
___ District t^nwv
iW veAcyif pYaviW ki

N

OiSI2U zO.B.No: \District Police Officer, 
Bajaur .1Cash RewardDated:

(w 3 7^/Vyyyy
Note. (1) if a Officer, rank and number in final. 

(2) Cash reward if any, to be Specified%
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m appreciation of performance rendered
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11
OS roCAL PEftSON" of "/WTMC Bajaur".
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■SCommendation Certificate Awarded to

^a/y^ /<'l^aY). t>^P

for his outstanding performance in
Independence Day Celebration 2019.

A ►»Mr. avs si :g
S1
,$1vs: D^uty Cofttma^ioner 

Tribal District Bajaurvs. ST.Dated: 14’‘’ A a gust 2019
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I PAKISTAN 
r POLIO 
' ERADICATION 

PROGRAMME

BEST PERFORMANCE CERTIFICATE

It is certified that Mr. Gulzar DSP Bajaur has performed well in Polio 

Eradication Imitative being a National Cause.

In recognition of his best performance and commitment towards Polio 

Eradication, he is hereby awarded with best performance certificate .

Deputy Commissioner Bajaur
( Muhammad Fayyaz Khan Sherpao)

DEPUTY COMMISSIONER 
Bajaur Tribal District

Dated 03"^ June 2021
\
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The Honorable Chief Justice of Pakistan, Mr. Justice Asif Saeed Khan Khosa 

and The Honorable Chief Justice of “Peshawar high Court Peshawar Mr. Justice Waqar Ahmad Seth "
are pleased to award this certificate to

t
ft-m«

Mft/AAS/AARS. ”6UL ZER DSP KHAR"
in appreciation of performance rendered as “FOCAL’PERSON" of "MTMC Bajaur".
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