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12(2) CPC Application No. /T/ /202^

I Order or other proceedings with signature of judgeS.Nu. Dale of order

3

16/02/2024 The application U/S 12(2) CPC in Execution Petition 

no. 963/2023 submitted by Mr. Khalid Mahmood
i

Advocate. It is fixed for hearing before Single Bench at 
Peshawar Original file be 

requisitioned. Parcha peshi is given to counsel for the 

applicant.
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By the order of-Cbairman
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^ EXECUTION NO. ‘^ 4'^___ 1202^^

GOVT. OF KPK & OTHERS
■|. •;:!

VS; •S'

. :h
;

•I

APPLlckllON f QP? PIXATIQN OF THE ABOVE TITLED CASE7^ 

j I PiMniPAL SEAT. PESHAWAR
ii:

. ■»:=
i

5
y

Respectfully Shrwetn;

t •■■ ■ , ■ ■

Thatfthe -ibove mentioned easel is pending adjudication before this 
Hon'bie 1 ib’unai in which no date has been fixed so far.

!:5.

^ •
That acc< rdina to Rule 5 of the Khyber Pakhtunkhwa Tribunal

matters nreyto be leard.

I6.

!

Si:n;:dte
appiellai t/applicant meaning thereby that Principal Seat would be 

cor>ven^ent to the parties concerned.

- 7.

4

8. Thlt s ly other ground will be raised at the time of arguments with the 

permi ;sioh of this Hon’bie tribunal.
'' I

i
i

it is therefore prayed that on acceptance of this applicati^on 
be fixed at Principal Seat, Peshawar for thethe case may please ,.

Ccnvenience of parties and best interest of justice.
i. r
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA

Petition u/s 12(2) CPC No.J^/2024 

In Implementation Petition No963/2023

In line with reference to

Service Appeal No, 137 of 2022
Mst. Shamshad Bibi, Sub Divisional Education 

Officer (female) Tehsil Paharpur, District D.I.Khan

P^itioner
/VERSUS

1. Secretary to Govt of.Khyber Pakhtunkhwa Elementary &

Secretary Education Department, Peshawar.

2. District Education Officer (F) Dera Ismail Khan, Education.

3. District Account Officer, D.I.Khan.

Respondents

INDEX

Page NumberAnnexureDescription of DocumentsSNo.

I —^Copy of Grounds of application with 
affidavit.

1.

Copy of Execution Petition A2. (S—
B^83. Copy of Adjournment Application I

Order dated 14.02.2024 C4.

Vakalatnama15

Yours Humby Applicant

h^^^iadj Bibi)
(Mst s 
Through Counsel

Dated: / 2-/2024

Khalid Mahmoud 
Advocat^nigh Court 
StatirTnM at DIKhan 
Q3364330001

> ■ 1



BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA

Petition u/s 12(2) CPC No._/J7_/2024 

In Implementation Petition No963/2023

In line with reference to 

Service Appeal No. 137 of 2022

^^ylycr FnUhtuRHwa 
Service Tribunal

-y No./

Dated

Mst. Shamshad Bibi, Sub Divisional Education 

Officer (female) Tehsil Paharpur, District D.I.Khan

Petitioner

VERSUS
4. Secretary to Govt of Khyber Pakhtunkhwa Elementary &

Secretary Education Department, Peshawar.

5. District Education Officer (F) Dera Ismail Khan, Education.

6. District Account Officer, D.I.Khan.

Respondents

APPLICATION UNDER SECTION 1212) OF CPC AGAINST ORDER
DATED 14.02.2024 PASSED BY HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL IN EXECUTION PETITION
NO.963/2023, WHEREBY THE HONORABLE COURT
CONSIGNED THE EXECUTION PETITION WITHOUT HEARING
OF COUNSEL AND THEREBY THE RESPONDENTS SUCCEEDED
IN GETTING THE VERDICT OF THIS HONORABLE COURT
AGAINST THE APPLICANT ON THE BASIS OF FRAUD,
MISREPRESENTATION AND ALSO WITHOUT HEARING OF
COUNSEL.

PRAYERS

ON ACCEPTANCE OF THIS PRESENT APPLICATION AND 
BY SETTING ASIDE THE JUDGEMENT DATED 14.02.2024 
PASSED BY THIS HON*BLE TRIBUNAL IN EXECUTION 
PETITION NO.963/2023, THE VERDICT PASSED IN 
FAVOUR OF RESPONDENT AND AGAINST THE 
APPLICANT, MAY VERY GRACIOUSLY BE SET ASIDE TO 
THE EXTENT OF APPLICANT



Respectfully Sheweth, 

Concise Facts

That petitioner was posted as SDEO (F) Paharpur vide 

notification dated 07.10.2021 and was transferred vide 

notification dated 12.01.2022 against which the petitioner filed 

service Appeal No. 137 of 2022 before this jHonourable 

Tribunal. On fixation of the case, after having heard the 

appellant/petitioner at great length vide judgment dated: 

30.09.2022 passed by this Hon’ble Tribunal, the .Notification 

dated 12.01.2022 was set-aside/cancelled and thereby appeal 

of the petitioner was accepted.

That on 31.01.2022, Honorable Tribunal suspended the 

notification dated 12.01.2022 and fixed for reply on 

24.02.2022 but respondent did not complied the order of 

Honorable Tribunal and posted Mst. Samina Shehnaz as SDEO 

Paharpur vide notification dated 21.12.2022 in place of 

petitioner and on 22.02.2022 withdrawn the said notification. 

That respondent implemented the order of Honorable Tribunal 

Dated 31.01.2022 on 22.02.2022 for just two days till 

24.02.2022.

That after 24.2.2022 respondents violated the! order dated 

31.1.2022 and private respondent (Sonia Nawaz) continued to 

hold the office of SDEO Paharpur and due to retirement of 

Honorable Chairman Service Tribunal, the Honorable Service 

Tribunal was dysfunctional, therefore aggrieved from act of 

respondents, petitioner filed CM petition No 195-D/2022 in 

Peshawar High Court Bench DIKhan and vide order dated 

08.03.2023 of Honorable Court disposed-off.

That petitioner once again filed writ petition no 161-D/2022 

before Honorable Peshawar High Court DIKhan Bench and 

vide order dated 15.03.2022 Honorable Court disposed of
I

meaning by petitioner was not permitted to hold the post of 

SDEO(F) Paharpur by the respondents from 12.01.2022 to 

17.03.2022 i.e. more than 2 months.
I

That in utter disregard of the Judgment, again posted the 

petitioner as OSD (report to directorate) vide noti'fication dated 

26.05.2023, aggrieved from this, petitioner filed execution 

petition no 493/2023 before the Honorable Tribunal and

1.

2.

4.

. 5.

6.



Jt

respondent/cancelled the notification dated: 26.05.2023 vide 

notification dated 21.08.2023 submitted before the Honorable 

Tribunal on 24.08.2023 i.e., after 3 months.
That once again respondent No: 8 (Sonia Nawaz) was 

transferred in place of petitioner vide impugned | notification 

No: 05.12.2023 as alleged in compliance of judgment of 

Service Tribunal dated: 03.11.2023 in Service Appeal No: 

1403/2023 titled “Noreen Saba & others VS Govt of KPK”, 

however Sonia Nawaz has already served as SDEO (F) 

Paharpur more than 2 Years.

That it is pertinent to mention here that in Service Appeal No: 

1403/2022 vide order dated: 13.11.2023 there was no direction 

about petitioner, however in Service Appeal 

No: 1403/ 2022 where Sonia Nawaz was respondent & 

connected Appeal No: 1442/2023, where Sonia Nawaz was 

Petitioner and dispute was among three SDEO (F) i.e. 

Mst. Nighat Shaheen, Mst. Sonia Nawaz & Noreen Saba for 

the post of SEDO (F) Paroa, SDEO (F) Tank & SEDO (F) 

Hangu but respondent utter disregard of Judgment dated: 

30.09.2022 displace the petitioner and posted the Sonia Nawaz 

as SDEO (F) Paharpur instead of Paroa.

That normal tenure is 3 years but petitioner was permitted as 

SDEO (F) Paharpur one year and 9 months only.

That applicant filled execution petition No.963/2023 and 

Respondents filled reply and finally fixed on 14;02.2024 for 

arguments (copy of Execution Petition No.963/2023 is 

annexed as A)
That the Counsel for petitioner was unable to attend the 

Tribunal at Peshawar on 14.02.2024. Therefore, submitted 

adjournment application dated 12.02.2024, which was placed 

on filled (copy of Adjournment application is annexed as

7.

8.

9.

10.

11.

B).
12. That the reply of Respondent that the petitioner have 

completed her normal tenure i.e two years which is fraud and
* .

misrepresentation.ot i-)

13. That the Honorable Tribunal without hearing the counsel," 

consigned the petition on 14.02.2024. Therefore, the applicant



approaches this Honourable Tribunal inter alia the following 

grounds. (Copy of order dated 14.02.2024 is annexed as C).

GROUNDS
i. That the impugned judgment dated 14.02.2024 in Execution 

Petition No.963/2023 is outcome of fraud, misrepresentation and 

also without hearing of counsel. Thus same is liable to be sat- 

aside invoking provisions of section 12(2) CPC.

ii. That it is far-fetched to mention here that despite clear and well 

explained judgment in favour of petitioner, 

respondents/Department without any lawful reason have lurk in 

hesitation to fully implement the judgment of this Hon’ble 

Court, rather violated the essence and validation of the judgment 

whereas the law prohibit them to do as such, but the department/ 

respondents in careless manner, flatly denying the judgment of 

this Tribunal and in-respect of which, they may be dealt with in 

accordance with law viz to comply with the subject judgment.

iii. That the judgment dated 30.09.2022 in service appeal, the 

Department / respondents have not complied so far in true 

essence and spirit, despite various resorts of petitioner to the 

Secretary Education, Peshawar / Competent authority, rather 

issued impugned Notification dated: 05.12.2023 by posting the 

same respondent No; 8 (Sonia Nawaz) as SDEO (F ) Paharpur 

DTKhan in utter disregard of the judgment of this Hon’ble 

Tribunal.

iv. That Counsel of the petitioner may please be allowed to raise 

additional grounds at the time of arguments.

the

It is therefore, humbly prayed that the instant application 

may very graciously be accepted as prayed for.

Yours hum^^Applicant 

Through Counsel
Dated: / 7^/2024

Khalid Mahmood 
Advocate High Court 

D.I.Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 
KHYBER PAKHTUNKHWA

Petition u/s 12(2) CPC No._____/2024

In Implementation Petition No963/2023

In line with reference to 

Service Appeal No. 137 of 2022

Mst. Shamshad Bibi, Sub Divisional Education

Officer (female) Tehsil Paharpur, District D.I.Khan

Petitioner

VERSUS
1. Secretary to Govt of Khyber Pakhtunkhwa Elementary &

Secretary Education Department, Peshawar. ,

2. District Education Officer (F) Dera Ismail Khan, Education.

3. District Account Officer, D.I.Khan.

Respondents

AFFIDAVIT

I, Mst Shamshad Bibi, Sub Divisional Education Officer (female).

Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm

and declare on oath that all the Para-wise contents of this application are

correct and true to the best of my knowledge & belief. I further solemnly

affirm and declare that no part of above petition is false and nothing material

has been deliberately concealed. 

Dated: 0^

Identified by Counsel: Deponent

Khalid Mahmood ABC
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before the honorable service tribunal

KHYBER PAKHTUNKHWA

Ii-i.
I

•••
Impiementalion Petition Ko: —

In line and with reference to 

Service Appeal No. 137 of 2022

1'/2023

i S..

Mst. Shamshad Bibi, Sub DivisionM Education 

Officer (female) Tehsil Paharpur, District D.I.Khan . ■ £

. I Petitioner

VERSUS
i : Secretary to Govt of Khyber Pakhtunkhwa Elementary & 

Secretary Education Department, Peshawar.
2. District Education Officer (F) Dera Ismml Khan, Education.

3. District Account Officer, D.I.Khan.

j.

Respondents

gOR IMPLEB^NT^ATION OEAPPLICATION
.TTTDGMENT DATED: 30.09.2022 PASSED BY THK

APPEALSERVICEHON’BLE TRIBUNAL IN
tgTTP.WEBY. THE APPEAL OFWO.137/2022.

PETITIONER WAS ACCEPTED AND THE IMPUGNED
NOTIFICATION DATED: 12.01.2022 REGARDING 

■^'Qtr.ANRFRR AND ^^rtRTTNG OF PETITIONER WAS
- i C

Tatrr*.T.AttEP nxSGAL AND INVALIIL CONSEQUENTLY

STANDS SET ASIDE AND CANCLELLED.

PRAYERS

Ori acceptance of this itsaplcnieiitatioii Petition this 

Hoa*ble Tribunal may please be directed the 

respondents to fuUy and effusively malce compliance 

of the Judgment dated 30.p9.2b22 of this 

Honourable Tribunal in true letter & spirit without 

any further delay.



/ Respectfully Sheweth, 

Concise Facts

•«'..«
/

/
SDEQ (F) Paharpur vide/■ was posted asThat petitioner

notification, dated |)7.10.2021 (Annexure-A) and
1.I

12.01.2022datednotificationvidetransferred
• filed service(Annexure-B) against which the petitioner

of 2022 before this Honourable Tribunal.

after having heard the

i
' g . ■■Appeal No. 137 

On fixation ojf the
■ •m .

case.
at great length vide judgment dated;

the m
appellaht/petitioner
30.09.2022 passed by this Hon’ble Tribunal,

Notification dated 12.01.2022 was set.aside/canceUed and m-I sithereby appeal of the petitioner was accepted(Amicxure-C).

31;01.2022, Honorable Tribunal suspended theThat on
notification dated 12.01.2022 and fixed for reply

2.
>■

on

24.02.2022 but respondent did not complied the order of 

Honorable Tribunal and posted Mst. Samina Sbebnaz as

vide notification dated 21.12.2022 in place
i• :f. -n-SDEO Paharpur i •
$iof petitioner and on 22.02.2022 withdrawn the said

I I
notification (Auncxurc*D}>^ ^ S ■

■ f
plemeoted the order of Honorable 

Tribunal Dated 31.01.2022 on 22.02.2622 for just two'days

'M' ••That respondent im3. r-^...4
g ■■

till 24.02.2022 (Aimcxt^e-E) 

That after 24.2.2022 res

'S

1-^pondeuls violated the order dated 

31.1.2022 and private respondent (Sonia Nawaz) couumied 

hold the office of SDEO Paharpur {Annexurc-F--&-Fi)

!
4-.

I■ g.y
f
t •

K to
^ and due to retirement of Honorable Cbairnian Service 

Honorable Service Tribunal

AYY'iS' ' fr:

A~j.j

iwastheTribunal,
dysfunctional, therefore aggrieved from act of respondents, 

filed CM petition No 195-D/2022 in iPeshawar
KHA!.jn
Advccuie H"':' ,. i

petitioner

High Court Bench - DIIvHi^a ^—
08.03.2023 of Honorable Court disposed oi (;|naexure-G).

■1 •
a'-' ; ii’-i

1 and vide order dated .!

i 161-That petitioner once again filed Svrit petition

Honorable Peshawar High Court DiKhau

no
5.

D/2022 befcrc
Bei^cb and vide order dated 15.03.2022 Honorable Coiut

disposed cf (Annexmi^H) meaning by petitioner was not 

hold' the post of SDEO(F) Paharpur by. thepermitted to

A' * *
**

f •



respondents from' 12.01.2022 to 17.03.2022 i.e. more than 2 

months.

That in utter: disregard of the Judgment, again posted the 

petitioner as OSD (report to directorate) vide notification 

, dated 26.05.2023 (Annexiire-I), aggrieved from this 

petitioner filed execution petition no 493/2023 before the 

Honorable Tribunal and. respondent cancelled: the 

notification dated; 26.05.2023 vide notification dated 

21.08.2023 (Ahnexure J) submitted before t|ie Honorable 

Tribunal on 24.08.2023 (Aimexure-K) i.e., after 3 months.

That once again respondent No: 8 (Sonia Nawaz) was 

transferred in place of petitioner vide impugned 

notification No; 05.12.2023 as alleged in compliance of 

judgment, of Service Tribunal dated: 03.11.2023 in Service 

Appeal No: 1403/2023 titled “Noteen S^ba & others VS Govt

of KPK” (Annexure>L), however Sonia Nawaz has^aircady----
served as SDEO (F) Paharpur more than 2 Years. ^0

That it is pertinent to mention here that in Service Appeal 

No: 1403/2022 vide order dated: 13.11.2023 there

7.

.?/■ ■ ■

/
ai

Ih'.; was no

direction ahout. .petitioner, however in Service Appeal 

No: 1403/ 2022 where Sonia Nawaz was respondent & 

connected Appeal No; 1442/2023, where Sonia Nawaz was 

Petitioner ^nd .^spute waa among three SDEO (F) i.e. 

Mst. Nighat Shaheen, Mst: Sonia Nawaz & Noreen Saba for

e ! ■

I.
!
II; !

:

the post of SEDO (F) Paroa, SDEO (F) Tank & SEDO (F) 

Hangu but respondent utter disregard of Judgment dated: 

30.09.2022 displace tbe petitioner and posted the Sonia 

Nawaz as SDEd (F) Paharpur instead of 

That normal tenure is 3 years (Annexu^e-^^ but petitioner 

was permitted as SDEO (F) Paharpur one year and 9 

montlisoniy.

It is pertinent to mention that petitioner is in promotion
i

zone from SDEO (BPS-17) to DDO (BPS-18) and placed at 

serial #1 in di^rict DIKhan which PSB will be coiiducted 

withii; near future (Annesure-N).

That it is far-fetched to mention here that despite clear and 

v.’eU- explained judgment hi favour of ])or.ir.ioncr, the

KHAIJD WEH.MOOD 
Advocate High Court 

; ""Cistioned: • T-. » »/9^

I •

10.; ,

; •

11.

m
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if-
l{

respondents/Department \Wthout any lawful reason have 

lurk in H^itatipu to fully implement the judgment of this 

Hon’blc Court, rather violated'the cssenee-and-iaiUdation

F'

of the judgment whereas the law proljihit them to do as 

such, but the department/ respondents in careless manner, 

flatly denying the judgment of this Tribunal and in-respect 

of which, they Bday be dealt with in accordance with law

viz to comply with the subject judgment.

That the judgment dated 30.09.2022 in service appeal, the 

Department / respondents have not complied so far in true 

essence and spmt, despite various resorts of petitioner to 

the Secretary Education, Peshawar / Competent authority, 

rather issued impugned Notification dated: 05.12.2023 by 

posting the same respondent No: 8 (Sonia Nawaz) as SDEO 

(F j Paharpur Dl^an in utter disregard bf the judgment 

of this Hon’ble Tribunal, therefore, the petitioner

12.

i

y

approaches this Hoitourable Tribunal for implemfintation 

of judgment dated 30.09.2022 inter-alia the followingon

. . grounds.

;

a. That the Judgment dated 30.09.2022 im the subject 

service Appeal is self-contained wherein was specifically
f

stated that a sequel to the above the service 

appeal is allowed with the direction to the

respondent department to allow the appellant to 

continue on her present station of posting till 

completion of her nornuil tenure. The appeal is 

accepted in above terms.” but direction: of thi& 

Hon’ble Tribunal has not yet been fully, and wholly 

implemented.

6. That the'judgment dated 30.09.2022 in the maih service

KHAL© MEHMtni 
Advocate Hgh Caurt
Stationed at b.I.Khan IS ■ '

appeal of this Tribunal is ^If-explanatory, simple and 

clear and it did not require any further interprSatIon7' 9

But respondents tactfully, illegally and unlawfully 

twisted ^the same technical grounds to smash the 

essence of judgment in order to sabotage the rights of 

petitioner. As, Quoties —in- -verhis nulla est

on

griFr?''.",'';.-',.
I'- '•



:-:'r..-^

ambiguiti^, ibi nulla exposition cantra verba 

yiemia estv-which, means ^ “so long as there is no 

ambiguity in the words, there should be no 

interpretation contrary to the words” therefore, 

respondehts have no lawful authority to go. beyond the 

specific verdict of the ibid judgment.

c. That the scheme of the law is that in one proceeding the 

court/Tribunal determines the liability of a party and 

the corresponding right of the other party and 

incorporates thein in the judgment/ordcr and in another 

proceeding it execute the said order /judgment, i.e. at 

the instance of one party specifically enforces the 

liability against the other. There can be no execution or 

specific enforcement of a liability without a previous 

determination of the liability by a Court and 

incorporated in a formal document called judgment. In 

the mstant matter, the liability and corresponding 

rights of the parties have rightly been determined and 

after passing the judgment, the respondents/department 

iiave not in entirety ho^bred the decision of this 

Hon*ble Tribunal which act of respondents if nullity in 

theeyeoflaw.

d. That the successive transfers of the petitipner to various 

stations Vithin a span of one and half year arc against 

thp posting/transfer policy of the Provincial 

Government, which indicated that- a GoVerrunent 

servant should not be transferred, in ordinary 

circumstances, ptior tp completion of a period of three 

years at one place of postings In this backdrop, the 

wisdom may also be derived fiom the judgment of 

Hon'ble Supreme Court 2011 P L C (C.S.> 93.'>(5Supreme 

Coui[t of Pakistan), whereby it is held that;-

-- Constitution of Pakistan 

Art.212(3)—Successive Transfer — Respondent 

was patwari who was transferred to three stations 

within a span of eight month— Service Tribunal 

accepted appeal filed by respondent patwari and

/■

'/

.KHAUD

S. 30 (3)

mm-

■



■0 s /

set aside his transfer orders — Validity 

Siicticssiye transfer of respondent to three stations 

•within ' a span of eight months were against 

posting/teansfer policy of Provincial Government,

■ / ■ V..

/■

which indicated that a government servant 

should ; not be , transferred in ordinary 

circumstances, prior to completion of a period of

, three years at one place of posting — Transfer 

order of respondent yas passed during ban period.
-5

prematurely under political influence, as copy of 

tac same was sent to private secretary to. 

Provincial Minister for Revenue — Tenure of 

posting of and officer or official of Government to 

a- District Government W^ provided in S.36{3) of 

North-West Frontier Province Local Government 

Ordinance, 2001, as three years but any officer 

could be transferred earlier due to exigency of 

service or in public interest to an individual 

grievance' and no substantial question of law of 

public importance was involved warrant 

interference by Suprerne Court under Art. 21213) 

of the Cohstitution—Supreme Court did not find 

any iUeg^ty or infirmity in the Judgment passed 

)y Service Tribuial so as to justify interference by 

Supreme Court under Arl.221(3) of the 

3O Constitution*;—Petition was dismissed.
A

e. That the respondent /department without any lawful

.-reason willfully not implementing the order of this 

Hon'ble, albeit. doing so,_/ this Tribunal ; while 

exercising its jurisdiction may deal with the hiauer with

m

iron hands because the matter of honour and integrity 

. or order of Court. i

I
If. That it may not be out of place, to mention here that 

or any Court or court shall he
I
Iorder/Judgmenjt

imp|emeuted/execiUted by the Tribunal coi^cerned in its 

true, essence and its implementation by the department/ 

uthority concerned is tfie moral duty of that authority 

to obey it accordingly. For the sahe of harmony

^ ..

a

1'.-

'Z'V /'•'•'''.'••.I;*,...' ■A'.



./•
' . - V

. &
)

6
i amongst the ftinctipnaries of the state, it is imperative 

for aU concwned to iiiUy honour the order/judgment of

Court/Court. In such view of the matter.

/
/
/

competent
denial of respondents; to effusively implement the 

Judgment passed in sendee appeal is beyond the settled

/

parameters of jurisprudence.

That it is imperative to highUght that the resj^ondents 

in sheer violation of Hules and poUcy in vogue hythe

y ■

Z'

Govemmeht of Khyher Pakhtunkhwa, have posted the 

pondent No: 8 to Tehsil Paharpur DIKhan who 

not obliged to do so for the reason the petitioner has not

of' service at the

mwere
: m ■■res

i
Scompleted the nonrral tenure

incumbent position. :Jn fact, fhe petitioner has 

political legs to stand upon to make her transfer and

her wish and whims, that’s why, 

the hands of respondent despite having

• mno
-■i i

!■

posting according to 

exploited at 

decision in her favour. i: .

h. That it is pertinent to mention here that the respondent 

have used this Honorable Tribunal for their own 

and whim, because there was no aiy Action
Service Appeal No: 1403/2022 

petitioner disputed in 

1441/2023.

f •
wishO

in order ■

dated: 13.11.2023 id

regarding petitioner and nor was 

Service Appeal No: 1403/2022 as well 

That Counsel of the petitioner may please be allowed to

V.

as

i

raise additional ^oun4s at the time of arguments•.

h U therefore, humbly prayed that respondents 

may please :be directed »o make fully ond 

effusively coh»pli<wce of the Judgment doted

30.0^.2022 of this Honourable Tribunal ib true 
& spin! without any further delay. 7

KHALID MEMPOOp 
Advocate Higi' x.uuk
StationgdatO.l.Khan

■ ■.

■

essence

ki
Yours humble Pell 

Through Counsel
ner

Dated, 9 /n=J2023

Khalid Mahmood 
Advocate High Court 

D.I.Khon

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA

Impiemehtation Petition No: 963 /2023 

In line and with reference to 

Service Apdeal No. 137 of 2022

Mst. Shamshad Bibi, Sub Divisional Education 

Officer (female) Tehsii Paharpur, District D.LKhan

Petitioner

VERSUS

Govt of Khyber Palditunkhwa & Others.
Respondents

APPLICATION FOR ADJOURNMENT IN ABOVE
TITLED EXECUTION PETITION WHICH IS FIXED FOR
14,02.2024 AT PRINCIPAL SEAT PESHAWAR.

Respectfully Shewith,

1. That above titled execution petition is fixed for l4.02.2024 at 

PrincipalSeat Peshawar.
2. That the counsel for petitioner is unable to attend the Honorable 

Service Tribunal Peshawar at Peshawar on 14.02.2024.
3. That the Bench is scheduled for Camp Court DIKhan on 19.02.2024 

to 23.02.2024 and case is also related to DIKhan jurisdiction.

It is therefore, requested that above titled execution 

petition may be adjourned from 14.02.2024 and .fix at Camp Court 

DIKhan which is scheduled from 19.02.2024 to 23.02.2024.

Yours humble 
Petiti<^er 

Through j^iins^l
Dated: 12/02/2024

Khalid Mahmood 
Advocate High Court 

D.I.Khan
C'O



BEFORE THE HONORABLE S GE TRIBUNAL
I-

KHYBER PAKHirX^HWA

Implementation Petition No: %3 /2023 

In line and with reference to 

Semce Appeal No. 137 of 2022

Mst. Shamshad Bibi, Sub Divisional Education 

Officer (female) Tehsil Paharpur, District D.I.Khan ,

Petitioner

VERSUS

Govt of Khybcr Palditunkhwa & Others.

Respondents

APPLICATION FOR ADJOURNMENT IN ABOVE

TITLED EXECUTION PETITION WHICH IS FIXED FOR
14.02>2024 AT PRINCIPAL SEAT PESHAWAR.

AFFIDAVIT

I, Khalid Mahmood Advocate High Court counsel for the Petitioner, do

hereby solemnly affirm and declare on oath that all the Para-wise contents of

this application are correct and true to the best of my Icnowledge & belief. I

further solemnly affirm and declare that no part of above petition is false and

nothing material has been deliberately concealed.

Dated: 12/02/2024

Deponent

\ks'

stationed

< .
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

k

Execution Petition No, 963/2023, in Service Appeal No. 137/2022

MST Shamshad Bibi SDEO (Female) 
Paharpur E&SE D.I. Khan.............. Appellant

VS
RespondentsSecretary E&SE, Khyber Pakhtunkhwa & others

PARA WISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
No. 1.

Respectfully sheweth,

The respondent No 1 most humbly submits as under:

Preliminary objections:

1. That with most respect this Honorable Tribunal has no jurisdiction to 

adjudicate upon order dated 05-12-20223.
2. That once an Execution Petition satisfied cannot be filed again with the 

same prayers of implementation which has implemented by the 

executing Court.
3- That the appellant has got no cause of action /locus standi for filing of 

this Execution Petition Application as there is no irregularity or non- 

compliance on the part of the respondents.
4- That the instant application is bad in its present form, therefore liable to

KHALID VtEiHMOOD be dismissed summarily.
Advocat'd High Court
Stationed at D.i.Kh^a That the appellant has concealed the material facts from this Honorable

Tribunal hence the instant application is not maintainable.
6- That the applicant has not come to this Honorable Tribunal with clean 

hands.
7- That the applicant has filed the instant application with malafide 

intention just to pressurize the Respondents for gaining illegal Service 

benefits.
8- That the instant application is against the prevailing law hence not 

maintainable
9- That the applicant is estopped by her own conduct to file the instant 

application.

/^eSTsCD 99:2
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# 10- The the instant application is not maintainable in the present 

circumstances.
11- That the Notification dated 05-12-2023 of the Respondent is competent 

and in accordance with existing law/rules therefore, liable to be 

maintained.

•S' .

ONFACTS:-

1. Pertains to the record of this Honorable Tribunal.

2; Incorrect the same is a past & close trmisaction & amounts in re­
judication.

^ 3. Incorrect, hence denied that.same fact is just for misleading towards 

this Honorable Tribunal which is clear from the payroll of the 

Petition (Ahnexure-A).
4. Incorrect, hence denied, as no adverse action has been taken against 

the appellant. She remained on the post of SDEO (F) Paharpur by 

the suspension order of Notification dated 12-01-2022. ■
5. Incorrect, hence denied in toto. The real situation has been stated in 

the above paras.
6. Incorrect, hence denied. The department always acted upon the 

directions of the Honorable Tribunal in EP No.493/20_23 which was 

.implemented in letter & spiiit (Annexure-B). Moreover, the 

Judgment dated 30-9-2022 has been satisfied being implemented & 

the PetitionerTf feel her self-aggrieved from the Notification dated
CHALIP MEHMOOD 5-12-2023, she can adopt the proper remedy at proper forum.
^dvocats^' i Court ^

^^^7- Incorrect hence denied as the appellant was transferred from the post 
of SDEO(F) Pharpur D.I.Khan to SDEO(F) Ghazni Khel, Lakki 
Marwat after completion of her normal tenure as per judgment of 

the Honorable Tribunal/tenure policy of Provincial Government.
8. Incorrect, hence denied this Honorable Tribunal has got no 

jurisdiction to entertain the matter in issue in the instant EP 

No.987/2023. The transfer order of the appellant was issued after 

completion of her normal tenure and as per Section-10 of the Civil 
Servant Act, 1973 which cannot be challenged in prei/iotis Judgment 

dated 30-9-2022, being satisfied as implemented. .

j

A:

ATT£STBQ’
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' # 9. Incorrect hence denied.. The report of District Accounts Officer 

D.I.Khan, containing details of salary of the appellant is attached as 

(Annexure-A) for kind perusal of the Honorable Tribunal.
10. Para-lO is not in issue before the Tribunal and the matter is the 

domain of PSB answering respondent has no authority with in the 

matter.
11. Incorrect and has already been explained in foregoing Paras.
12. Incorrect, the Petitioner if is aggrieved from the order dated 05-12- 

2023, may approach to the proper forum with new cause of action. 
Therefore, Execution Petition along with the Grounds is not 

maintainable & is liable to be dismissed with cost.

i

GROUNDS:

a) Incorrect, hence denied. The Judgment dated 30-9-2022 has been 

implemented by the respondent department. In this regard, relevant 

portion of Execution Tribunal is as under:

“Ill view of the above the execution petition in hand 
stand filed being implemented. Parties are left to 
bear their own costs. File be consigned to the record 

room”.

B) Incorrect and just repetition of words, the Judgment dated 30-90- 

''1-'pO[:S022 had the directions to left the Decree Holder for completing her
^-’Oun . . . . • .

O.i.Kiiartenure at the previous station at D.I.Khan. It is important to mention 

here that as per Payroll at Annexui'e-A, she has completed her tenure 

in the result of Previous EP No.493/2023 consigned on 24-08-2023.
c) Incoirect, hence .denied. Totally mis-statement & misleading 

towards this Honorable Tribunal.
d) Incorrect, hence denied in toto. The entire story is just repetition 0£ 

facts.
e) Incorrect^ hence denied as replied in Para A, the Judgment has 

already been implemented.
f) Incorrect, the present EP is not maintainable, hence liable to be 

dismissed being already satisfied & consigned previously.
g) Incorrect, the Petitioner has completed her normal tenure as per 

direction of this Honorable Tribunal.

h) Incorrect, hence denied.

Q.

' KH.AL;' 
Advoc::: _ ,, 
stationed at i
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i) The Petition is not hiaintainable & is liable to be dismissed 

summarily.

Prayer:
In view of the above legal and factual position, it is humbly prayed that 
since judgment of the Honorable Tribunal was implemented in letter & 

spirit and the appellant has been transferred after completion of her 

normal tenure (02) years as per service record already attached as 

(Annexure-A); hence the instant Execution Petition Application filed by 

the appellant, being devoid of any merits, may kindly be dismissed with 

cost. P

( eOD AHMAD)
Sec^erary Elementary & Secondary Education 

Department Khyber Pakhtunkhwa 
(Respondent No.l)

Attfe

Station n.
V'
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYRF.R
PAKHTUNKHWA PESHAWAR.

Execution Petition No. 963/2023, in Service Appeal No. 137/2022

MST Shamshad Bibi SDEO (Female) 
Paharpur E&SE D.I. Khan.............. Appellant

VS
Secretary E&SE, Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
No. 1,

AFFIDAVIT

Ethe undersigned do hereby solemnly affirm and declare that the 

contents of the accompanying Parawise Reply submitted by the Respondent No. 1 

is true & correct to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

SOOD AHMAD)
SecrdtaVy Elementary & Secondary Education 

Department Khyber Pakhtunkhwa 
(Respondent No.l)

ATteSTED

khalid
Advocate H.g*' 
Stationed oi
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No. 963/2023, in Service Appeal No. 137/2022

MST Shamshad Bibi SDEO (Female) 
PaharpurE&SE D.I. Khan.............. Appellant

VS
Secretary E&SE, Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
No.l.

AUTHORITY LETTFR

Qamar Abbas, Section Officer, Elementary & Secondary Education, 
Department is hereby authorized to submit Parawise Comments/Reply in the
subject Execution Petition on behalf of Respondents No.l.

4
JL/^ASOOD AHMAD)

Secretary Elementary & Secondary Education 
DepartmeEt Khyber Pakhtunkhwa 

(Respondent No.l)

/4r--S ' /'
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14.02.2024 1. Mr. Aftab Hussain, Advocate Aproxy on behalf of learned

counsel tor the petitioner present. Mr. Habib Anwar,. Additionala\sV.'Vj,
‘■V Vv
\ ^^Advocate General for official respondents present. Learned counsel for-3.

I ^■S-A m . ^ / e/
.^/private respondent No. 8 also present.

■k k

2. Learned Additional Advocate General stated at the bar that the

petitioner has already completed her nonnal tenure of posting and the 

judgment of this Tribunal dated 30.09.2022 has been implemented, 

therefore, the execution petition may be filed. Since the judgment of

this Tribunal has been complied with, therefore, the instant execution

petition is filed.

Pronounced in open court at Peshawar and given under my band, 

and sea! of the Tribunal on this day of February, 2024.

3.
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