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$.Nu. Date ot order
proceeding:

. 16/02/2024

FORMOIFORDER SHERT

12(2) CPC Application No. [§] /2021

-——— . - - P T T T U —

] Order or ofhér?o-ceedings-;\;ith signature of judge

3

: The application U/S 12(2) CPC in Execution Petition I
'no. 963/2023 submitted by Mr. Khalid Mahmood
Advocate. It is fixed for hearing before Single Bench at
Peshawar  on . Original file be

requisitioned. Parcha peshi is given to counsel for the

By the orderoﬁairman
(I f é//////

REGISTRAR

;applicant.

L
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BEFORE THE KHYBER PAKMTUNKHWA SERVICE TRIBUNAL,
] PESHAWAR.

S '

LSS+ Vs - GOVT.OF KPK&OTHERS
R 1“ Co ‘ “ ] i‘
q. . . . i

APPLICATION FGR FIXATION OF THE ABOVE TITLED GASE AT

! | RINCIPAL SEAT, PESHAWAR 1
Respectiully Sht'w;eth: o T - T )
C |

5. Thatithe .bpve mentioned casel is pending adjudication before this i
Hon'pie Tricunal in which no date has been fixed so far. o A

5. Thataccording fo Rule 5 of the Knyber Pakhtunkhwa Service Tribunal '. a
- Rules 1€74, a Trisunal may hold its sittings at any place in Khyber - 5

- Pakhtuntavia_ whch would be convenient to the parties whose. Y
matters arefto be heard. : ' o )

i 5

coricern:d are a: Peshawar and Peshawar is also convenient o' the
app}fenw applicent meaning thereby that Principal Seat would be
conven:ant to the parties concerned. - ’ '

8. Th'aft ey oi,ther,,ground will be raiséd’ at the time of arguments with the
" permi sion of this Hon'ble tribunal. ‘ : ‘
it is therefore prayed that on acceptance of this .app!icatioﬁ'

thé case may please be fixed at Principal Seat, Peshawar for the
Cc nvenience of parties and best interest of justice. :

!\ppel‘.ant//\pplicah‘t “/D/ _
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER-PAKHTUNKHWA

Petition w/s 12(2) CPC No. )X/ /2024
In Implementation Petition N0963/2023

In line with reference to
Service Appeal No. 137 of 2022 |
Mst. Shamshad Bibi, Sub Divisional Education
Ofticer (female) Tehsil Paharpur, District D.I.Khan
, Péﬁtioqer
VERSUS ' !
1. Secretary to Govtl of Khyber Pakhtunkhwa Elementary &
Secretary Education Department, Peshawar.
2. District Education Officer (F) Dera Ismail Khan, Education.
3. District Account Officer, D. Khan. ;

Réspondents
"INDEX T
S No. Description of Documents Annexure Page Number
1. Copy of Grounds of application with - | — S
affidavit.
2. | Copy of Execution Petition A é ‘ 9.
3. | Copy of Adj t Applicati BuB, |
py of Adjournment Application & QQ.MN‘_‘_‘LS : lrs )_ .
4. || Order dated 14.02.2024 ' C ~ |
15 | Vakalatnama -

Dated: |§ / 2-/2024

.

Yours Hw Applicant
(Mst sh%d! Bibi)
Through Counsel

P

Khalid Mahmood

. | AdvocateHigh !Court
. Stativhed at DIKhan
e /0 364330001




BEFORE THE HONORABLE SERVICE TRIBUNAL,
| KHYBER PAKHTUNKHWA

Petition u/s 12(2) CPC No._! 57 12024

@
er Pakhtukhw
Khs}gt)'vicc Tribunal

vy o AL

In Implementation Petition N0963/2023

d In line with reference to 309‘//
Service Appeal No. 137 of 2022 ol bedi2s

Mst. Shamshad Bibi, Sub Divisional Education
Officer (female) Tehsil Paharpur, District D.I.Khan

Petitioner
VERSUS
4. Secretary to Govt of Khyber Pakhtunkhwa Elementary &

; Secretary Education Department, Peshawar.

W

. District Education Officer (F) Dera Ismail Khan, Education.
District Account Officer, D.I.Khan.

>

Respondents

APPLICATION UNDER SECTION 12(2) OF CPC AGAINST ORDER
DATED 14.02.2024 PASSED BY HONORABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL IN EXECUTION PETITION
NO.963/2023, WHEREBY THE HONORABLE __COURT
CONSIGNED THE EXECUTION PETITION WITHOUT HEARING
OF COUNSEL AND THEREBY THE RESPONDENTS SUCCEEDED
IN GETTING THE VERDICT OF THIS HONORABLE COURT
AGAINST THE APPLICANT ON THE BASIS OF FRAUD,
MISREPRESENTATION AND ALSO WITHOUT HEARING OF
COUNSEL.

- PRAYERS

ON ACCEPTANCE OF THIS PRESENT APPLICATION AND
BY SETTING ASIDE THE JUDGEMENT DATED 14.02.2024
PASSED BY THIS HON’BLE TRIBUNAL IN EXECUTION
PETITION NO.963/2023, THE VERDICT PASSED IN
FAVOUR OF RESPONDENT AND AGAINST THE
APPLICANT, MAY VERY GRACIOUSLY BE SET ASIDE TO
-THE EXTENT OF APPLICANT '



-Respectfully Sheweth,

Concise Facts

1.

That petitioner was posted as SDEO (F) Palgarpur vide

notification dated 07.10.2021 and was transferred vide:

notification dated 12.01.2022 against which the pe;titioner filed
service Appeal No. 137 of 2022 before this :Honourable
Tribunal. On fixation of the case, after having heard the
appellant/petitioner at great length vide judgrﬁent dated:
30.09.2022 passed by this Hon’ble Tribunal, the Notification
dated 12.01.2022 was set-aside/cancelled and thereby appeal

of the petitioner was accepted.

That on 31.01.2022, Honorable Tribunal suspended the
notification dated 12.01.2022 and fixed for reply on

24.02.2022 but respondent did not complied the order of
Honorable Tribunal and posted Mst. Samina Shehnaz as SDEO

-Paharpur vide notification dated 21.12.2022 in place of .

petitioner and on 22.02.2022 withdrawn the said notification.

That respondent implemented the order of Honorable Tribunal

Dated 31.01.2022 on 22.02.2022 for just two days till -

24.02.2022.
That after 24.2.2022 respondents violated the: order dated

31.1.2022 and private respondent (Sonia Nawaz) continued to

~hold the office of SDEO Paharpur and due to retirement of

Honorable Chairman Service Tribunal, the Honorable Service
Tribunal was dysfunctional, therefore aggrieved from act of
respondents, petitioner filed CM petition No 195-D/2022 in
Peshawar High Court Bench DIKhan and vide order dated
08.03.2023 of Honorable Court disposed-off.

That petitioner once again filed writ petition no 161-D/2022
before Honorable Peshawar High Court DIKhan Bench and
vide order dated 15.03.2022 Honorable Court disposed of
meaning by petitioner was not permitted to holjd the post of
SDEO(F) Paharpur by the respondents from 12.01.2022 to
17.03.2022 i.e. more than 2 months.

 That in utter disregard of the Judgment, again posted the

petitioner as OSD (report to directorate) vide notification dated
26.05.2023, aggrieved from this, petitioner filed execution
petition no 493/2023 before the Honorable Tribunal and



10.

11.

12.

13.

respondent g’édﬁbéilé’d the notification dated: 26.05.2023 vide
notification dated 21.08.2023 submitted before the Honorable
Tribunal on 24.08.2023 i.e., after 3 months.

That once again respondent No: 8 (Sonia Nawaz) was
transferred in place of petitioner vide impugnedénotiﬁcation
No: 05.12.2023 as alleged in compliance of judgment of
Service Tribunal dated: 03.11.2023 in Service Appeal No:
1403/2023 titled “Noreen Saba & others VS Govt of KPK”,
however Sonia Nawaz has already .served as' SDEO (F)
Paharpur more than 2 Years.

That it is pertinent to mention here that in Service:Appeal No:
1403/2022 vide order dated: 13.11.2023 there was no direction
about  petitioner,  however in | Service  Appeal
No: 1403/ 2022 where Sonia Nawaz was respondent &
connected Appeal No: 1442/2023, where Sonia Nawaz was
Petitioner and dispute was among three SDEO (F) ie.
Mst. Nighat Shaheen, Mst. Sonia Nawaz & Noreen Saba for
the post of SEDO (F) Paroa, SDEO (F) Tank 8IL SEDO (F)
Hangu but respondent utter disregard of Judgi‘nent dated:
30.09.2022 displace the petitioner and posted the Sonia Nawaz
as SDEO (F) Paharpur instead of Paroa.

That normal tenure is 3 years but petitioner was ‘per'mitted as
SDEO (F) Paharpur one year and 9 months only.

That applicant filled execution petition No.963/2023 and
Respondents filled reply and finally fixed on 14:02.2024 for
arguments (copy of Execution Petition N0.§63/2023 is
annexed as A) :

That the Counsel for petitioner was unable to attend the
’l*ribl;nal at Peshawar on 14.02.2024. Therefore, submitted
adjournment application dated 12.02.2024, which was placed
on filled (copy of Adjournment application is annexed as
B). .

That the reply of Respondent that the petiitioner have
completed her normal tenure i.e two yeérs which is fraud and
misrepresentation..eog) o&.CAMM¢.-—&S ;) awnpted %1)
That the Honorable Tribunal without hearing the counsel;

consigned the petition on 14.02.2024. Therefore, the appﬁcant



~T

Dated: [5, / )-12024

L.

il.

iil.

v,

approaches this Honourable Tribunal inter alia the following

grounds. (Cfipy of order dated 14.02.2024 is annexed as C).

GROUNDS

That the impugned judgment dated 14.02.2024 in Execution
Petition No0.963/2023 is outcome of fraud, misrepresentation and
also without hearing of counsel. Thus same is liable to be sat-
aside invoking provisions of section 12(2) CPC.

That it is far-fetched to mention here that despite cléar and well

‘explained  judgment in favour of petitioner, the

respondents/Department without any lawful reason have lurk in

~ hesitation to fully implement the judgment of this Hon’ble

Court, rather violated the essence and validation of the judgment
whereas the law prohibit them to do as such, but the department/
respondents in careless manner, flatly denying the judgment of
this Tribunal and in-respect of which, they may be dealt with in
accordance with law viz to comply with the subject ﬁudgment.

That the judgment dated 30.09.2022 in service appeal, the
Department / respondents have not complied so far in true

essence and spirit, despite various resorts of petitioner to the

' Secretary Education, Peshawar / Competent authority, rather

issued impugned Notification dated: 05.12.2023 by posting the
same respondent No: 8 (Sonia Nawaz) as SDEO (F ) Paharpur
DIKhan in utter disregard of the judgment of this Hon’ble
Tribunal.

That Counsel of the petitioner may please be allowed to raise

additional grounds at the time of arguments.

Itis therefore, humbly prayed that the instant application

may very graciously be accepted as prayed for. 0/

Yours humbfe Applicant
Through Counsel

S

Khalid Mahmood
Advocate High Court
D.I.Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA

Petition u/s 12(2) CPC No. 12024
In Implementation Petition N0963/2023
In line with reference to

Service Appeal No. 137 of 2022

Mst. Shamshad Bibi, Sub Divisional Education i
Officer (female) Tehsil Paharpur, District D.I.LKhan

_ Peititioner
VERSUS
1. Seéretary to Govt of Khyber Pakhtunkhwa Elemenitary &
Secretary Education Department, Peshawar. :
2. District Education Officer (F) Dera Ismail Khan, Edhcation.
3. District Account Officer, D.I.Khan. |

Respondents

AFFIDAVIT

[, Mst Shamshad Bibi, Sub Divisional Education Officer (female),

Education Department, D.I.Khan, the petitioner, do hereby solemnly affirm

and declare on oath that all the Para-wise contents of this application are
correct and true to the best of my knowledge & belief. I further solemnly

affirm and declare that no part of above petition is false and nothing material

Deponent

has been deliberately concealed.

Dated: [f[')/

Identified by Counsel: p

s

Khalid Mahmood AHC PRTIPAVEN gq%’l;*%
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: .'BEFORE TI{E HONORABLE SERVICE TRIBUNAL

KHYBER PAK.HTUNKHWA

Impicmcntatlen Pctmon No QfA ()\ . /2023 .

" In line and w1th rcference to

" Service Agpeal No 137 of 2022

o A R T T A

Mt Shamshad Bibi, Sub Dmsxonal Educanon

thccr (female) Tehsil Paharpur, Dlstnct D. I I\han :

'A { IR : L Petitibgief
o VERSUS»-'”:. o
e .Secr otary to Govt of. Khyber Pakhtuu.khwa Elemcntary &

e A T AT AU I O

he . Secretary. Education Depa:tmcnt, Peshawar N , B
o 2. District Educatmn Ofﬁcer (I‘) Dera lsmall Khan, Educatlon., o
3. -Dlstr:ct Account Ofﬁcer, D I Khan " ' .

Requn.c.l_én't's_: -

;APPLICATION Fc"m IMPLEMENT—ATION ox-*f o
" JUDGMENT DATED: 30 09.2022 PASSED BY THIS
' HON'BLE _TRIBUNAL _IN _ SERVICE APPEAL"-"; ~
NQ.137 2022 EWEmY THE APPEAL _.OF

a5 e |
‘p . PDTITIONER WAQ ACCEPTED AND THE IMPUGNED*

NOT‘IFI(‘ATION DATED 12.01.2022 REGARDING

N i‘m\};{m FER_AND POSTING OF PETITIONER WAS
=l a0 O( T .

Rduns 1 Wb A A \\DECLARED ILLEGAL AND I mv;mn. CONSEQUENTLY T
grationt=- f'“ ; 9’1‘3an SFT ASIDE AND CANCLELLED
' PRAYER“

1 0'1 aoceptance of this mplementatxon Petxtion thxs B
" ’Aﬂon’ble Tribunal may please ‘be directed- ‘the » "
,':respondents to fully and cﬁ‘usnvely malse complmnce |
‘ of tl.@ Jud«!ment dated 30 09 2022 of this
‘ ~.:donou'able Tmbunal m true letter & sp;nt mthout. |

‘;'\ny further delay._ B

P S R
TR R o



fo Rcspcctfully Sheweth
1 . Ce Hgngg_lc};g . o AR : S
i ] o 1. '.That petmoner Was posted as SDEO (I‘) Paharpur vide _
| o nonﬁcatmn dated 07 10 2021 (Amlexure-A) and was: '
transferted vide onﬁcatlou _ dated 12. 01 202" . |

(Annexure-B) agamst WIuch the- petltloner filed scrvxce e

V‘Appeal No 137 of 2022 beforc this. Honourable Tnbunal |
On fixatlon oF -the . case, after haxmg heard the |
. appellant/petmoner at great Iength vxde Judgment dated 8
| 30002022 passed by Hon’ble Tribunal,
' ‘ | " SEPNE Notxﬁcatlon dated 1" 01 202" was set-asxde/cancclled and .
. o thereby appeal of the petmoncr was accep'ed(Anncxure-C) B
B | That on . 3L 01.2022, Honorable Tnbu.ndl suspended tlxc'“:
|  notification dated 12 01 2022 and ﬁxed for replv on :
| - 24.02. 2022 but respondent did not’ comphecl the order. of | : o

1
%

o Honorable Tnbunal and pOSted Mst Samma Shelma.z as - ) S E‘ .
o SDEO Paharpur vide nouﬁcauon dated 21.12.2022 in place PR '

of petltmner and on 22 02 2092 wnthdrawn the sald__'

ST

" no tlﬁca uon (Aunexure-Dyy 1)

3. That respoudent 1mplemented the order of Honorable

' Tnbu.nal Dated 31 OL. 202" on 22.02. 202" for just two dGVb

—_— -
L

]

e v QU R AR RN R T

o ull 24. 02. %072 (Anncxure-E) ‘
4 That aftcr 24-.2.?..022 rcspondents vmlaled the order daled o
31 1.2022 and pnvatc respondent (Soma Nawaz) continued

. to bold the officc of SDEO Pa‘narpur (Annexurc-F -& ltl) :

netiTOr

k ..,nd duc to re'lrement of Honorab!e Chamnan Servu,c

VL/V Tribunal, - the Honorable Scrwcc '.lnbunal was

RIS ‘3\ (‘)(*’r‘ dysfunctlonal lhereforc aggneved from act of respondents,

ety g e

" | ‘ T petmoner filed CM peuuun No' 195-D/"0 in” Peshawar S
| ligh Court Bcnc.x DII\h..J - .md vmde order ddted

‘ | _ 08.03. 2023 of Hozmmmc Coult du.i,oaf-d of{ l’umexure-C) ._ o | e i
5. That peut.oucr once ag“m ﬁ]°d wnl petxt:on no 161- ' :
D/202° b°f~"~ I‘t'\nnr’lbl(’ Peshawa* HIL,L Court. Dd&]mu
B..qch and vide order dated 15. 03 "0‘72 ﬁonomble Coiart

chsposcd et (A.nnexun -H} meanmv ny pe stitioner w..s not

pc-mntted to Lx.l(l tl.e post of bDEO(F) Pduarrxur hy tln,. |

v e vr—--mrm-m
"’-’“mmw g’v?m

**Qf@ﬂvkyx&m.__ R




'months

. That'in utter: dlsregard of the Judgment again posted the

~petntnoner ﬁled executnon petltlon no 493/2023 before the
-Honorable Tnbunal and . respondent cancelled “the -
nouficatlon dated 26 05 2023 vide: nouﬁcauon daled' '
Tnbunal on 24 08 2023 (Annexure-K) ie., al'ter 3 months
Tbat ence: agam respondent No: 8 (Soma Nawaz) was
transferred i’ place of petltloner : vxde unpugned :
' ‘nottﬁcauon No 05.12. 2023 as alleged .m comphance of
A Judament of Servxce Tnbunal dated 03.11. 2023 in Service - 1 .
~ Appeal No: 1403/2023 tntled “Noreen Sgba & others Ve Govt. .

served as SDEO (F) Paharpur more than 2 Years (NQ-* LD
~ Thatic i petunent to meutlon here that in Servu'e Appeal
: "Io 1403/2022 vide order ddted 13.11.2023 there was no’
-direction about petxtloner, however in. Service Appeal. '

-No: 1403/ 2022 where Soma Nawaz was respondcnt & '

' connected Appeal No 1442/2023 where ‘%oma Nawaz was
Petntloner and dispute was amonv three SDEO (P) i.c.

, | Mst Nurh:\t Shahcen, Mst Sonu Nawaz & Noreen Sal)a for

A ﬂr-rzzg ey * the post of SEDO (F) Pdroa, SDEO (F) Tank & SEDO (F)

Hangu & uut respopdenl utr.er dzcregard of Judgment dated:

30.09. 2022 d!.sp ace the petmouer and poeted the Sonia

K?Q}Cj?(\ﬁ;t;ci\?z‘sg Nawa" as "'SDEO (F) Pahazpur instcad of Paroa (,55\‘%8—/ M, "y M;\)

‘ '!hunm'f AT ‘Th.zt norma.l tenure lS .3 yeau., (Annexure-l\{g but peunoner '

4-='

: ; S | o _-wa., pcmntted as SDFO (F) Pahnrpur ‘one year an‘l 9'“':
PR T mont]:so*xly | ‘

210, It'ts pertmcnt to mention that petitioncr is in‘pi-oinotiozl 4

- ‘ senal #1 m dtstmct DIKhan whxch PSB w1ll be conducted‘ .
L 'Wlthm near future (Anncxun,-N) .
- 1L ' That it is fa-fctcLed to met.tmn ‘here that desplte clea:r and -

'\\..L c.‘.nh,_h,d judgme..l in’ favour of pttmonu, the

. respondents 'from 12.01.2022 to 17.03. 2022 i.e. more than2 -

“of K_PK” (A.nnexu:rc-L) however Sonia N“awﬁ‘has‘sdreadya-_Q

S Zone. from SDEO (BPS 17) to DDO (BPS 18) and Pl‘“"d al.:«‘ o

A petntioner as OSD (report to du'ectorate) v1do nonﬁcauon BN
; ’A,dated 26. 05. 2023 (A.nnexure—l) aggneved Erom th.ls Lo



T

: respondents/Department mthout any lawful reason have o

12. . .

'lurk in’ hesn:auon to fu]]y unplement the Judgment of this -
Hon'ble Court raﬂier vnolated the essenee—and_va.hdauon Lo
'.of the Judgment whereas thc law probrlblt them to do as

such but the depa.rtment/ respondents in eareless manner,

of which, they ‘may be dealt w:th in accordance w1th Iaw

viz to comply with the su.b]ect Judgment

That the judgment dated 30 09 2022 in servwe appeal the
: Department / respondents have not comphed s0 far in true

"esgence and spmt, desprte vanous resorts of petmoner to

' rather issued xmpugned Nouﬂcnnon dated 05 12.2023 by' o
e pOStmg the same respondent N o: 8 (Soma Nawaz) as SDEO -
o (F ) Paharpl.r DIKhan in utter dJsregard of the ]udgment: l:‘
-~ of - Lh:s Hon’b]e Tnbunal therefore, ‘the petntxonerﬂ'-

- the Secretary Educanon, Peshawar/ Competent authorlty,"_ N o

I 'of ]udgment dated 30.09: 2022 on mter-aha the followmg" L

' grounds

GROUNDS P - | -
, a. That the Judgment dated 30 09 2022 m the Su-bject " N

hetis

- KHALID MEH:

dvocate hsqh imurt' |
otaf!med at D ! Khdn-

service Appeal is self-contamed wherem was speclﬁcally "

stated that - As a sequel to the above the serv:ce_',' o

appeal is allowcd w;th the durecuon ' to ‘the

respondent departmem: to allow the appellant to

eoutmue on her present stauon of postmg ull o

completwn of her normal tenure. The appeal is

Aaccepted m above terms ” but du'ectlon of this -
o Hon’ble Tnbunal has’ not yet been fully and wholly
- melcmented . .
~ b. That the judfrment dated 30 09 2022 in the main service B
- 'appeal of thns Trlbuna] 1s self-explanatory, snnple and -

. H
clear and it dxd not reqmre any further interpretation.

- But respondents tactfu.lly, lllegally and unlawfu]lv

tw1stcd ‘the same on teehmcal grounds to smash tlxe )
essence of Judgmept in order to sabotage the nfvhts of .

petmoner As Qltotses in- verbis ‘nulla  est

Riihan o . ’ e
R . it R ":5’;‘311

: __ﬂaﬁy denymg the Jud.gment of this Tnbunal and i in-respect * - - . -

. "approaches tl.us Hoqom:able Tnbmral for- tmplementauon L

T —




ambugmtres, lbl nulla exi)osrtxora cantra verba
- ﬁenda est wlnch, means .. “so long as there is no .
. ambxgmty .in the words there should be no
.' mterpretatxon contrary to the word.s” 'therefore, "
‘ respondents have no lawful authonty to go beyond the
speclﬁc verdict of the ibid ]udgment _
¢. That the scheme of the law i is that in one proceedmg the', '
: court/Tnbunal determmes the hab).hty of a party. and -
: the correspondmg nght of the other - party and D -
. mcorporates them in the judgment/ordcr and in anotherl o
. _.vproceedmg it executcs the sand ‘order /judgment, 1 e. at_i-'b
the mstance of ‘one party’ specnﬁcally enforces the”- ;

llablhty agamst the other, There can be no execut:on or

'speclﬁc enforcement of a habnhty wnhout a prev:ouS' :
'determmatnon of the habxlrty by a Court and
mcorporated ina formal document called ]udgment In

- the instant matter, the hahnhty and correspondmgv -

o nghts of the partles have. rlghtly been determined: and o
after’ passmg the ]udgment the respondents/departmem' :
"have - not in’ entirety honored ‘the decision “of | tlns .
| Hon’ble Tribunal which act of respondents lf nulhty in
=L o the eye of law 3 A '
d That the successrve transfers.of the petltrqncr to vanous -

~ stations wnlu[n a span of one- and half year are agaxmt :
: ; :

L | Athle. postxng/transfer pohcy Cof - tlll Provmaa] o
Ad\*'\j\,&?” Ty u\ “‘ cn 1)‘m. - G hl h d_x d th t'
{..»{if'si‘&f -vu l}-} U 5 !"\'l tan _ ovcrnment w ch’' In cate at- a Gomnlnen

. servant should not be transferred in - ordmary.
' cxrcumstances, pnor to completlon of a penod of thrce O
years at one place of postmg In this backdrop, the
" wisdom may also be. denved from the judgment of ‘
- Hon’ble Supreme Court Qj.l d L C (C.S.) 935(Supreme
B “Court of Paklstan) whereby 1txsheld that;- A
| e 8030 (3) - Constrtution of Pakistan =~
T o ' .Art 212(3)--Successwe Transfer -- Respondent A
| ' - was patwan who was transferred 20 three atanons .‘

‘within g span of elght monthn- Service Tribunial

g

accepted appeal ﬁled bv .re'spondent. patwari and

/"‘rg\

%a

-.—4,4 e o




set amde hls transfer orderﬂ - Vafaltymn—-_g_‘__y ’

et

‘ v;.-_‘-‘:Succcsslve transfcr of° respondent to three statlons '

o .thlnn a span of elght months were - against

postmytransfer pohcy of Provmclal Government |

' .wlnch mdlcated that a government servant '
shOuld ot }Je transferred ;in, orElmary
cxrcumstances pnor to completnon of a perxod of

. .three years at one place of pOStmg - Transfer :
order of respondent yas passed dunng ban penod

_ prematurely under pohtlca.l influence, as copy of
:tnc same was - sent to pnvate secretary’ to -
Provmclal Mmlster for:. Revenue - Tenure of

E postmg of and ofﬁcer or ofﬁclal of Government to

Ca Dnstnct Government was provnded in S. 30(3) of

) North~West F rontler Provmee Local Government o

' 'Ordmance, 2001, as three years but any officer - ]
could. be. transfen-ed earher due to exxgency of .
‘semce or in publlc mterest to an mdlvndualA
?gnevance and- no substamlal questlon of law ol'

N 'publ;c :m:portance _was. mvolvcd 'warrant

mterference by Supreme Court uder Art. 2[2 3

. : mf‘@ S : of the Cohstltutmn---Supreme Court djd not ﬁnd:f o .
. W éwp . any dlega]:ty or mﬁrm:ty in the J udgment passed .
- V‘/j/ R by Scrvnce Tnbulal so.as to Jusufy mlerferencc by’

WO Supreme " Court under Ar221(3) of ‘the .
148 P! : _

w‘\-ﬁ\l\\ﬁ%@, \«-‘\‘\/@.‘ Ceinaty - Constltutxon---Petltxon ‘was dismissed..

e That the tespondent /department mthout any lawful'-,'
,_;—reason wﬂlfully not 1mplementmg the ordcr of lhlSﬂ»
- Hon’ble, ~albeit, in domg so, this Tubunal whtle "

exerclsmg its Junsdwuon may deal with the' matter wnth ::
“ifon hands because the matter of honour and mtegnty ..

“or order of Court ‘ | . ‘ » -

! f That it may not be out of place t0 meunon he):e that |

| order/Judgment or any Court or court slmll be,
mp}emented/executed by the Tnbunal concerned in its

true essénce and its nnplementatxon by-the dcpartmene#ﬁm..m;__ :

authonty concemed is the moral duty of that authonty

to obey lt accordmgly For the sake of harmon)

Y e




amongst the functnonanes of the state. it is imp”o'rnt‘i’v-e
" for all concerned to fully honou.r the orderljudgment of .

" ;competent Cou.rt/Court In such wew of the malter, L
denial of respondents to effuswely unplemenl the‘- -

J udgment passed in servxce appeal is beyond the’ settled'

parameters of ]unsprudenee

That it is unperatwe to. lnghhght that the resHondents _,: . ‘
in sheer vxolatxon of Rules and pohcy in vogue by—the——e_____ﬁ_ . " :

. Government of Khyber Pakhtunkhwa, have postcd the

| KHALIQ MLHI\"“OQ
Advocats Higii waurt

‘ "‘&l‘{—‘:t'u, aed at .4 s\ha”\

h.

Dated: _Q /12./2023 -

respondent No 8 to Tehsil: Paharpur DIKhan who were .
not obhged to-do so for the reason the peutxoner has not
' completed the normal temu'e of servme at the p

. incumbent posmon In fact., }he petmoner has ‘no.

pohtlcal legs to stand upon to make her transfer and

postmg according to. her WlSh and whms, that 8 wh), '

explonted at- the hands of respondent desplte havmg .

decnsnon in her l’avour

That itis perunent to mennon he:re that the respondent

_ have used tlns Honorable Tnbunal for their own msh

I

‘and wlnm, hecause the:e was 1o any dxrecnon in order :
' dated 13. 11 2023 m Semce Appeal No: 1403/2022'

regardmg peutloner and nor was petmoner dlsputed m'-'

Semce Appeal No: 1403/2022 as well as 1441/2023

That Counsel of the pentloner may please be allowed to.il_ .

ralse addmonal $rounds at the t!me of arguments

: lt is thetefore, humbly prayed that respondents'. e “
.mcy please be dlreded 1o muke fully ond‘ S

effusuvely compllcmce of the Judgment doted

‘ 30.0? 2022 of this Honournble 'l'nbunol i
Is -

; essence & spmi wnthoui ony further deloy

. Yours humble. M%Zfﬁer .
'-Through Ceunsol’ - -

D22

. Khalid Mohmood
Advocote High Court:
- Dl Khan

true




X PDN‘” %ﬁd\

BEFORE THE HONORABLE SERVICE TRIBUNAL,
- KHYBER PAKHTUNKHWA ’

Implementation Petition No: 963 /2023
In line and with reference to

Service Appeal No. 137 of 2022

Mst. Shamshad Bibi, Sub Divisional Education
Officer (female) Tehsil Paharpur, District D.IKhan

Petitioner
VERSUS
Govt of Khyber Pakhtunkhwa & Others. _
o _ Respondents
APPLICATION FOR ADJOURNMENT IN ABOVE
- TITLED EXECUTION PETITION WHICH IS FIXED FOR
14.02.2024 AT PRINCIPAL SEAT PESHA\VAR.~
Respectfully Shewith,

1. That above titled execution petition is fixed for 14.02.2024 at’

Principal Seat Peshawar.

2. That the counsel for _petitiongr is unable to attend thé Honorable
Service Tribunal Peshawar at Peshawar on 14.02.2024. |

?;. “That the Bench is scheduled for Camp Court DIKhan on' 19.02.2024
t0 23.02.2024 and case is _als»o- rél,a'tc_:'d to DIKhan jUrisdiétion.

Tt is therefore, reQuested that above titled execution
petition may be adjourned from 14.02.2024 and .fix at Camp Court
DIKhan which_ is scheduled from 19.02.2024 to 23.02.2024.

Yours humble

Petitio i:
Through ﬁfn nsel

Dated: 12/02/2024 . o o Jp

T STED ~ Khalid Mahmood |
e Q -~~~ Advocate High Court
O~ . . . . . D.lKnhan

Amy—z 8

5 —



'BEFORE THE HONORABLE ‘ | [CE TRIBUNAL,
KHYBER PAKH 7o HWA

1

Implementation Petition No: 963 /2023

In line and with reference to
Service Appeal No. 137 of 2022

~ Mst. Shamshad Bibi, Sub Divisional Education |
Officer (female) Tehsil Paharpur, District D.J.Khan

Petitioner
| | VERSUS
“Govt of Khyber Pakhtunkhwa & Others.

Respondents

- APPLICATION FOR ADJOURNMENT IN ABOVE
TITLED EXECUTION PETITION WHICH IS FIXED FOR
14.02.2024 AT PRINCIPAL SEAT PESHAWAR.

. AFFIDAVIT
I, Khalid Mahmood Advocate High Court .counscl for the Petitioner, do
hereby sqlemnly affirm and déclare on oath that all the_lPara'-inse contént_s of
_.this ,éppl'ication are. correct and true to the best of my knowledge & belief. I '

further solemnly-affirm and declare that no part of above petition is false and

nothing material has been deliberaté[y concealed.

Dated: 12/02/2024 o o Q
STED e |
Amj \W’\./%
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\ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
: - ' PAKHTUNKHWA PESHAWAR

Execution Petition_ No;, ‘_963/2023, in Service Appeal No.137/2022

* MST Shamshad Bibi SDEO (Female)

~ Paharpur E&SE D.LKhan .....ocooiriiii - Appellant
o | TS o
Secretary E&SE, Khyber Pakhtunkhwa & chers........_..-......'...“... Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
: ‘No. 1. 1

Respectfully sheweth,

Therespondent No 1 most humbly submits as under:
Preliminary objections:
1. That with most respect this Honorable Tribunal has no jurisdiction to -
adjudicate upon order dated 05-12-20223. '
2. That once an Execution Petmon satxsﬁed cannot be filed again with the
same . prayers of 1mplementat10n which has 1mplemented by the
executing Court.

3- That the appellant has got no cause of action /locus standi for'ﬁling of o

this Execution Petition Apphcatlon as there is no irregularity or non-

ATTESTES

‘compliance on the part of the respondents 4 ‘ (?__# IR

L/\//)/ 4- That the instant application is bad in its present form, therefore liable to

E&”{\{“\(\;L’g NH;E]JS:':A(?O(ZD be dismissed summarily.
Statinned at D. 1.Khan That the appellant has concealed the mater1a1 facts from this Honorable

T

Tribunal hence the instant application is not mamtalnable

6- That the applicant has not come to this Honorable Trlbunal w1th clean
hands. | |

7- That the applicant has ﬁled the instant application with malafide
intention just to pressurnze the Respondents for gaining 1llegal Service
' benefits. ’ ,

8- That the instant applieation is against the prevailing law hence not
maintainable o

9- That the apphcant is estopped by her own conduct to file the instant

appl1cat10n



® "' 10- The the instant application is not maintainable in the present lé
circumstances. - .- .. o , | |

11- That the Notiﬁcation daled (").5-1'2-2023' of the Res'pondent is"competent
and in accordance w1th ex1st1ng law/rules therefore, liable to be

" maintained.

ON FACTS:-

1. Pertains to the record of thlS Honorable Tnbunal L
2 .)Incorrect the same is a past & close transaction & amounts in re-
judication. | | ‘
« 3. Incorrect, hence denied that.same fact is jnst for misleading towards
*this Honorable Tribunal Wthh is’ clear from the payroll of the‘ |
Petltron (Annexu1 e-A).
4. Incorrect hence demed as no adverse action has been taken agamst | |
~ the appellant She remalned on the post of SDEO (F) Paharpur by / " wﬂ/} '
the suspension order of Notification dated 12-01-2022. - ‘
5. lncorrect, hence denied in toto. The real sitnation has been stated in
_ the above paras. , : | | e
’z% 6. Incorrect, hence denied. AThe department always acted upon the
directions of the Honorable Tribunal in EP N0.493/2023 which was
1mplemented. in letter & 'spirit (Annel(ure-B).' Moreover, the
ATTESTE ﬁ Judgment dated 30-9- 2022 has been satisfied being implemented & -
the Petltloner if feel her self—aggneved from the Notlﬁcatlon dated
(HALID .\}{H’\;‘IOOD 5- 12-2023 'she can adopt the proper remedy at proper forum.
\g\;f:.{;:g lr S ll “;;i:a nTherefore the present EP is not marntamable (Annexure -C).
7. Incorrect hence denied as the appellant was transferred from the post
of SDEO(F) Pharpur D.I. Khan to SDEO(F) Ghazm Khel, Lakki
Marwat after completion of her normal tenure as per judgment of
the Honorable Tribunal/tenure policy of Provincial Government.
8. Incorrect, 'hence denied this Honorable Tribunal has got no 3
jurisdiction to entertain the matter in issue in the instant EP
No.987/2023. ‘The transfer order of the appellant was issued after
completion of her normal'tenure and as per Section-10 of the Civil

Servant Act, 1973 which cannot be challenged in previous Judgment

dated 30-9-2022, being satisfied as implemented.



1 9. Incorrect hence derned The report of District Accounts Officer

D.I.Khan, containing detalls of salary of the appellant is attached as
(Annexure- A) for kind perusal of the Honorable Tribunal.

10.Para-10 is not in issue before the Tribunal and the matter 1s ‘the
domam of PSB answenng respondent has no authonty w1th in the
matter. . ‘

11. Incorrect and has already been explamed in foregomg Paras.

| 12 Incorrect the Petitioner if i is aggrleved from the order dated 05 12- . .

2023 may approach to the proper forum with new cause of actlon -

- Therefore, Executlon Petition along with the Grounds is not

maintainable & is liable to be dismissed with cost.

GROUNDS:

a). Incorrect, hence denied. The Judgment dated 30-9-2022 has been
implemented by the respondent department. In this regard, relevant
portion of _EXecution Tribunal is as under:

“In view of the above the execution petition in hand
stand filed being implemented. Parties are left to

KTT %? 3 TE' D bear thelr own costs. File be cons1gned to the record QQ

room : A . ,.;‘::-:::m%_ﬁ__s
- KH \ ) b) Incorrect and just repetltron of words, the Judgment dated 30-90-

=5y
Ady 'C” ok ; 200%2022 had the directions to left the Decree Holder for completing her
LG Cour

S ; A
‘at‘\17°(f atd ) A.Kharfenure at the previous station at D.I.Khan. It is important to mention

, here that as per Payroll at Annexure-A, she has completed her tenure
in the result of Previous EP No.493/2023 consrgned on 24-08-2023.
¢) Incorrect, hence - denied.” Totally mis-statement & misleading
‘towards th‘ie Honorable Trihunal. _ |
d) Incorrect, hence denied in toto._T_he entire story is just repetition of
facts. | A N A‘: A
e) Incorrect; hence demed as rephed in Para A, the Judgrnent has
already been implemented. '
f) Incorrect the present EP is .not mamtalnable hence 11able to be
| dlsmlssed being already satisfied & con51gned prevrously
g) Incorrect ‘the Petrtroner has completed her norrnal tenure as per
dlrectron of this Honorable Tribunal.

h) Incorrec_t;-"_hence denie.d.i |



. 4' - 1) The Petition is not mamtamable & is liable to be dismissed

summanly

Prayer: ‘
In view of the above legal and factual position, it is humbly prayed that .
sinceA Judgment of the Honorable Tribunal was imp'lementedAin letter &
spirit and the _appAellant has been ‘transferred after completion of her

normal tenuré -(02) years as per service record already- attached as

. (Annexure-A)° hence the instant Execution Petition Applic'ation filed by : o

the appellant ‘being devoid of any merits, may kindly be dlsmlssed with

cost.

/f i : = . l
(MASGOD AHMAD)
Secrefary Elementary & Secondary Education
. Department Khyber Pakhtunkhwa
‘ ~ (Respondent No.1)

K

ATTES i

‘_——-—-——-J.
KHALID -
I«. G o ]‘ * Y
Afj'lr}gﬁ; l 4. :,f:') ﬂ
Sta"'ﬁf' \'\.‘ L

-,
., e &,
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BEFORE THE HONORABLE SERVICE E TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Execution Petition No. 963/2023, in Service Appeal No. 137/2022

MST Shamshad Bibi SDEO (Female)

Paharpur E&SE D.I. Khan .................... edeseriesennrereeenneean Appellant
. | | vs |
) Secretary E&SE, K.hyber Pakhtunkhwa & others........... cirernener. ReSpondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
No. 1.

AFFIDAVIT

i,the undersigned do hereby solemnly affirm and declare that the
contents of the accompanying Parawise Reply submitted by the Respondent No.1 -
is true & correct to the best of my knowledge and behef and nothing has been

concealed from thls Honorable Trlbunal

i ' Secreta¥y Elementary & Secondary Education
AT ESTED ‘Department Khyber Pakhtunkhwa

(Respondent No.1)

Adt ’omto High Cou

aimtioned at D.1.Knao



~ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR.

Execution Petition No. 963/2023, in Service Appeal No. 137/2022

MST Shamshad Bibi SDEO (Female)
Paharpur E&SE D.I. Khan

Cohietueeantenasitinttaadvesnnbronansenns ....Appellant
\ o
Secretary E&SE, Khyber Pakhtunkhwa & others..................... Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT
No. 1.

" AUTHORITY LETTER |
- Qamar Abbas, Section Officer, Elemenfary & Secondary Education,

Department is hereby authorized to submit Parawise Comments/Reply in the

 subject Execution Petition on behalf of Respondents No.1. -

. 9\,\/ #ASOOD AHMAD)
“'i:? ‘ ‘ Secrétary Elementary & Secondary Education.
A a @ST}? “npa*tmovt Khyber Pakhtunkhwa
b‘/D/DD L (Respondent No. 1)
PI{}L‘{}.}} in-‘. /
Wvogs: M,
Stati.,, 2 Hini1O0D
R ’.Qh, Coury
" un
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14.02.2024

I. Mr. Aftab Hussain, Advocate Aproxy on behalf of learned

counsel for the petitioner present

“Mr. Habib Anwar,. Additional

_earned Additional Advocate General stated at the 5&1 that lhé
petitioner Bas already completed her sormal tenure of posting and the
judgment of this Fl‘]ﬁunai dated ;50.09'.20-22 has been 1mplgmenf€ed
therefore, the execution petition may be tiled. Since the jud&ment of

this Tribunal has been complied with, therefore, the instant execution
petition is filed.
3. Pronounced in open court at Peshawar and given under my hand

I . no4 '
and seal of the Tribuncl on this 14" diy of February, 2024

| ’L/ (M uhammad %1 an)
on O £ ApT Y
\Date of Presentatso ; é)

Member (E)
Number of Words =i

Certified to b
Ufgeﬂt - J Kh}’bvrl .::. .‘ U IWS /6/ %
. /. Service 'lnbunat, '
Total — L Peshawar
Name o1 CCLayLTe - e
Date of Comhiet &5 =

Datc of I)Ehv kY 0‘
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