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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,
PESHAWAR

| her Pak htukhw®
Execution Petition No. M/ZOM W e T ibun a':}
In Service Appeal No.3400/2021 v LT
| 16.c0-27"

Dal&d

Mr. Ibrarul Hag, Assistant (BPS-16),
Special Education Centre for VHC, Charsadda. ‘
(PETITIONER)

VERSUS

1. The Secretary Zakat, Usher, Social Welfare, Special Education &
. Women Empowerment, Khyber Pakhtunkhwa Peshawar.

2. The Director Social Welfare, Spec1al Education & Women-
Empowerment, Khyber Pakhtunkhwa, Peshawar. :

3. The District Officer, Social Welfare Department, Charsadda.

"~ (RESPONDENTS)

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED - 05.10.2023 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT,

................

RESPECTFULLY SHEWETH:

1. That 22 posts of Superintendent (BPS-17) are lying vacant in the
respondent department and the petitioner was at Sr. No.05 of the
seniority list of Assistant (BPS-16) issued on 10.08.2020 and rules of

. promotion to the post of superintendent (BPS-17) was notified on
25.09.2019, wherein the post of superintendent (BPS-17) can be
filled by promotion on the basis of seniority-cum-fitness from
‘amongst the Assistant and Senior Scale Stenographer with at least
five years service as such and the petitioner being eligible -for
promotion to the post of Superintendent (BPS-17) filed service
appeal No. 3397/2021 in this Honorable Tribunal for directing the
respondents to consider the petitioner for promotion to the post of
- Superintendent (BPS-17) with all back and consequential benefits.
(Copies of detail of vacant posts, seniority list, rules and memo of
appeal is attached as Annexure-A,B,C&D)

2. The appeal of the petitioner was heard and decided by this Honorable
Tribunal on 05.10.2023. The Honorable Tribunal dispose of the



' )

-appeal of the petitioner that the prayer of the petitioner was only to
the extent that the petitioner be considered for promotion in the next
DPC when that is held and although seeking promotion is not a right,
yet civil servants have every right to be considered for promotion, if

. they are otherwise eligible and senior, in accordance with the relevant
rules and law. (Copy of judgmentlorder dated 05.10.2023 is

attached as Annexure-E) '

. That the petitioner has filed application to implement the

judgment/order dated 05.10.2023 of this Honorable Tribunal, but no

“action has taken on the application of the petitioner. (Copy of
application is attached as Annexure-F) '

. That the Honorable Tribunal clearly mentioned in its judgment/order
dated 05.10.2023 that every civil servant have every right to be
considered for promotion, if they are otherwise eligible and senior, in
accordance with the relevant rules and law, but the respondent
* department did not call DPC meeting to consider the eligibility of the
appellant for promotion to the pots- of Superintendent (BPS-17)
- although 22 posts were vacant since April 2020. o

. That ih-action and not fulfilling formal requirements by the
- department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 0S5. 10 2023 of this
Honorable Tribunal in letter and spirit.

. -That the petitioner has having no other remedy except to file the
instant execution petition in this Honorable Tribunal for
implementation of judgment dated 05.10.2023 of this Honorable
Tnbunal

. It is, therefore, most humbly prayed that the respondents may

be directed to implement the judgment dated 05.10.2023 of this
" Honorable Tribunal in letter and spirit. Any other remedy, which this
Honorable Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH:

. 7 ’
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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It is affirmed and declared that ﬂie conte_ntsl of the execution petition
are true and correct to the best of my knowledge and beli '

AFFIDAVIT:

Y

DEPONENT
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VACANT POSTS DETAIL FROM PAYROLL OF APRIL 2020

i TYPE-ii . i DDOCode DDODescription Designation BPS | SanctionPosts ;' | FilledPosts Vacant
EMENT SETTLEMENT PROVINCIAL ! PR4359 PR4359 Social Welfare Provincial SUPERINTENDENT 17 . 3 I _ 1 2
EMENT SETTLEMENT DISTRICT . AD6129 AD6129 Special Education Centre Abbottabad SUPERINTENDENT 17 1. 0 1
: ! ADG163 District Officer Social Welfare i

EMENT SETTLEMENT DISTRICT ; AD6163 Abbottabad SUPERINTENDENT 17 (- 1 0
EMENT : SETTLEMENT DISTRICT ' BD6249 | BD6249 Establishment of Welfare Home 8uner SUPERINTENDENT 17 : 0 1
EMENT ! SETTLEMENT DISTRICT * BU6290 | 8136290 Welfare Home Bannu SUPERINTENDENT 17 1. 0

i o l CA6275 Welfare Home for Destitue Children, . :
EMENT E SETTLEMENT DISTRICT ! CA6275 Charsadda SUPERINTENDENT 17 . 1 i 1 0.

H 1
LEMENT SETTLEMENT DISTRICY l DA6154 DAG154 District Officer Sacial Welfare Dir Lower | SUPERINTENDENT 17 : 2 0 2.

- : ] DI6139 Social Welfare Officer U C D Project D § ! ;

FEMENT SETTLEMENT DISTRICT DI6139 Khan SUPERINTENDENT 177 1 0 1
EMENT SETTLEMENT DISTRICT DI16246 DI6246 Special Education Centre D | Khan SUPERINTENDENT 17 1 0 1l:
EMENT SETTLEMENT DISTRICT HG6167 HG6167 Establishment of Welfare Home Hangu SUPERINTENDENT 17 1 0 1:
EMENT SETTLEMENT DISTRICT HR6200 District Officer Social Welfare Haripur SUPERINTENDENT 17 0 0 0 .'
EMENT SETTLEMENT DISTRICT HR6363 HR6363:DARUL AMAN HARIPUR SUPERINTENDENT 17 1 1 0
EMENT SETTLEMENT DISTRICT K76108 KT6108 Weifare Home Kohat SUPERINTENDENT 17 1 0 1

i ' LK6081 District Officer Social Welfare Lakki ' j
EMENT ¢ SETTLEMENT DISTRICT LK6081 Marwat SUPERINTENDENT 17 1 0 1

| | .
EMENT  SETTLEMENT DISTRICT | MA6359 MAG359 Establishment of Darul Aman Mansehra | SUPERINTENDENT 17, 1 0 1
EMENT ! SETTLEMENT, DISTRICT- 1 mp6144 MD6144 Welfare Home Female Malakand SUPERINTENDENT 17 | 2 0 2
EMENT SETTLEMENT DISTRICT 1 mp6211 MD6211 Establishment of GIB Malakand SUPERINTENDENT 17 | 1 0 1-
EMENT SETTLEMENT DISTRICT ' MR6163 MR6163 Govt Institute for Blind Mardan SUPERINTENDENT 17 ' 1 1 0.
EMENT i SEYTLEMENT DISTRICT | MR6251 MR6251 Darul Aman Mardan SUPERINTENDENT 17 | 1 1 0.
EMENT - SETTLEMENT DISTRICT | MR6327 MR6327 Darul Kafal Mardan SUPERINTENDENT 17 ; 1 0 1

)
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; NR6148 Superintendand Weilfare Home .! - : .
ENT | SETTLEMENT DISTRICT . NR61438 Nowshera Nowshera _ SUPERINTENDENT | 17 1 0 1
ENT { SETTLEM ENT DISTRICT , PW6144 PW6144 Gov,t Institute for Blind (M} Peshawar { SUPERINTENDENT 17 1 1° 0
ENT { SETTLEMENT DISTRICT PW6148 PW6148 Special Education Centre Peshawar SUPERINTENDENT 17 1. g
ENT * SETTLEMENT DISTRICT PW6165 PW6165 Weifare Home Peshawar” SUPERINTENDENT 17 1 0- 1.
e ‘ - “ —— .
i PW6259 Superintendent Welfare Home for i ; i !
ENT SETTLEMENT DISTRICT { PW6259 Children Beggars at Peshawarr . SUPERINTENDENT i 17 1 __ 0} 1 B
ENT SETTLEMENT DIiSTRICT 5U6136 SU6136 Special Education Centre Swabi SUPERINTENDENT 17 1 1; 0i
ENT SETTLEMENT DISTRICT , SU6320 SU6320 Establishment of Welfare Home Swabi SUPERINTENDENT : 17 1 : 0, 1
ENT SETTLEMENT DISTRICT + SW6197 SW6197 Special Education Centre Swat SUPERINTENDENT 17 . 1] 0! To1
ENT i{ SETTLEMENT DISTRICT . SW6281 SW6281 Darul Aman Swat SUPERINTENDENT 17 11 1! 0.
ENT { SETTLEMENT DISTRICT . :5wW6328 SW6328 Darul Kafal Swat L SUPERINTENDENT 17 1 0 1
] Grand Total : ‘ | 33 11 22
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Govi Khyber Pakintunithwa . \)
Directorate .. - .. elfare, Special Educatioy, .
Women Empowermem yamrud Road Peshawarhd . = 5
’ 091-9224253 . : . _ pat ed Peshawa" ..-
: OROER. B - ‘- 1973 re2d
<. - . — | eryants Ar:tp .
! . 5 No. 5-17[17IDSW/V01‘61 H 6 _in pursuance of Section B {1)& 11(g) of whyber P2 axhiunkhw? c:\'h;e otification ! No.SOR —
' " with Sub- Rule (b)& (4)of Rule 17 of Khyber Pakhtunkhwa Cuvul Servants {Appomtmem, Promotion & Transfes aules 1 1989 adde 4 Final <eniority list of
vuzx.mn-;/zoos dated.19-11-2009 anddecision made in the Re-Structuring Comumittee meeting hetd O° 12-02-2 2020, Combmpe . W" on
i grapher BPS-16 Social Welfare, Special €ducition &w°'“e“&npowermem . pepartments t, Rhyber P2
- rned. — g
. . -] . pate of R s
.- . . st nt 1 -
Name of official father's Name Desigi | Dat.e a Demidle Qualification Date of 1 appointme Prese nt Posting [ -
- : Bt with pos [ : 7 %
Mr. Ghulam Nabl §55.G6 |- 15.5.1968 Charsadda [ 8.Com 29,08.1988 _D__S‘{\-’_____._*—-—-— —
Mr. Abid Mr. Gul . - ) ‘. 1705-1984As 3 i/C o . =-T0 0
: : B peshawaf - Matric . SW .Q
Muhammad Muhammad 0.A 1,6_07 1963 ' esha . : 285-1996As a $/C . ‘&; .
B : ) . - C o992 {Adjusted - 'g
. tkram.Utaly Jan | M7 Nasy Uitah Jan 15:3.1969 peshawar | . MA from SPP on .| DSW a
. L . (05.01.2002) :
I ’ : . - 17:05:1987As a J/C : - .
-4 |'mr. sardar Al Tar HayatUliah. | OA | 14-08-1966, Charsadd? A | 31220048 3 i 26-04-2011 ‘lfz?hcjwaa“f‘“‘
V| /5 .| Mr. tbrar-Ui-Hag Mr. Anwar Ul Hagd 0A | 26-02-1931 Charsadda T M 11052014 ' T 22-05-2014 | DSW X * )
"6 | M. Said Abar Mr. Noor Zaman oa | 25031981 | Malakand -} MA 13‘°5”§°_14 28-05-2014__| GSOC Charsadda
7 | Mr. Murtaza Khan | M7 Zerul Hassan OA | 01-10-1961 Charsadda FA 1351284 27-09-2016 | GiB (G) P :
- 5111989 (G) Peshawar
1 mr. SherCul Aziz -15-G2-1963 Chitral MA . Al 12-01-2018 .
8 | Mr. Rehmat Ultah : : OA 2504 (De | secéwat
Khan 7071987 voived)
Mr. Muhammad asuoc 20-11-1954 as 12-01-2018 '
. - MA
9 Sharif Mr. Gulab Jan 0.A 16-03-1965 Karak 0A . [Devolved) SEC Kohat 1
12 1011986 astdC &
L ) ) o B op07-1987 as uUnC 12-01-2018
10 | My, Hidayat Ultah Mr. Faiz Ultah Khan O.A 12:01=1962 | Lakki Marwat MA (1111996 250. (Devolved) - SEC Peshawar
— 0-;»1937
id Al o 3311962 | Peshawar FA LU 071168655 | 12012018
11 | Mr. Abid Ali Shah Mr. A})dullah Jan A 23-11-19 eshawa oA o (Devolved) SEC Peshawsar
] : 0 as UDC 07-
“3 puni Mr. Mugarrab oA | 15011967 | Apbottabad FA 7204 12-01-2018 -
12 | Mr. Munir Khan Khan 15-03- ) (Devolved) SEC Abhottabad
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_ | 4 ’ omﬁ NMMM as )5 | §2-01- Nc% # mmh v@%wi% ,
ﬂ 13 | M pawood Khan  § Mf Latif Khan mim.m..o 15-03-1964 | Peshawar o.woa —#zso S.om.Bcb (Devolve | |
N ! | #3556 . [ IO
’. . . e -,.!1..4!.1_3.. - ..l»iw mO m.@..\..w e ll.!ifl).ll..\ o A - _ NN..CW:NQMN sic Charss |
Y Mr. Ghulam add MA ) 30 mco?.m | JS Iy
W1 Mr- _2._:3 2,33 | Muhammad o> | - g .n.wwmr.ww&ié R o@@w m_wn __{oevo! I
T T o ) 1071987 @ ] 2018 war
wr. Javed tqba! ‘ 01-04-1957 Karak Mattic  |ag 1007 11961 ﬂMM.MMaa._ Hoste’ _.mm:.m.
151, Mr. Hakim Gul 0.A .Eon N?am 2006 35 B
. Naseem . - T .;‘iis..i\i?\\\..\,._.i\x
e T S E s:tl!.!.......:,.::.:... B 10-04-1988- “ MN.QM-NQNQ . SEC Q._.mqwur_nm
Mmr. Muhammad mMr Noor-Ul Hag 0.A .G\oq.G.mm Charsadda | . 8a - Mwanovsm -2008 23 (0 evolved) \tx!l
unic U I oved |
m " ww B S PR Rt ST M_l.:_a‘\n T |OT@2010 m.uo A ﬂmbw.uwuw SEC Mardan
17 ﬁ&nm Ku.a At Shan ._1:3, Al Shah OA . Zw.‘ an . -ill..:.“tt . . -lv.mum-. ed) | i
e e = NS S [T ML SR B — 2014 on
o . h‘ . acting chorge
. - . basis. -
15-05-2018 on
regulor basis.
: - I.ll.l.ﬂslnuu un._.in«._ - )
- ..N oppeal Is under
_way claiming
senlority from m~
( dda BA w.$_m3 Asal/C the dote'of | DSW
18 | Mr. Masih ullah nr. Rativttah OA 10-02-1970 Charsa Nm\ovn..oom Asa $/C , MWNMWM“.E
- the analogy of
! : the Supreme
. ! Court orders .
._ g duly .
ﬁ implemented
. y by the £E&AD |’
| T |
_ ( : [T Sy § g WNMN a .m.\m % 76.4.2011 on ,
’ | S I Yy 3 octing charge !
B ,. ._ d _ ﬁy . % basls. Dsw /
| 19 ﬂwﬂhﬂ& Mr. Ahmad Khan OA | 1612-1968 Charsadda Matric 15-05-2018 09 , \
/ requiar basis. w
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\} { i 1 | | way cloiming:
SO A . | { | . - | senlority from
NV ! b the dote ’
. H t . 1 e
. i } 1 \ assuﬂiﬁﬁon
A : ‘ | iezsa.2001in S
! ) 4 - ' the analogy of .
) . the Supremée
- Court orders )
\ . duly. .
R R - : | implemented
T -> . P i ; HIE L i bythEE&Aﬁ
“ i ) - — _..—-_-——_——-——-_' - -
T _ _ = , 16032018 special Education
. _ PN e Mr. Mustac m h . . ” Benaz S h et e . 13 uca b
© | 20 | Mst. Horeen Nargis | o aee 0A |- 1141977 | . Kohat B.A o :f:"_c'?“_“e throUgt | 25 §2-2019 | centre Kohat
- | R BT | I DR —
. [ . _ e B 16032018 o
o A . . . . ‘Benatir Centre Through ; . :
S \'-21-- Wist. Humia Kawal | M: Faroog 0.4 | 20081984 | Abpowabad | . BSC AB;‘;;‘, e throdgh | 26-12-2019 Directorate
T ; 16-03-2018 . . o
e ' : Benazir Centre thioug ‘ '
22 | Mst Rabia jalal * . 0.A . swat » ot . 26-12-2019 | DO Swat
. : Sd];[)'iret{or A
(SW, SE & WE)
1. The Section Ofﬁcér-ﬁeﬁé}al; SW, SE &WE, Khyber Pakfitunkhwa. .
2 The Assistanit Directos (Admn) {Lit) gsstab-l) & (BRA) Directorate of SW, SE & WE-Khyber pakhtunkhwa.
3. Deputy Director, Special Education Complex Abbottabad, Charsadda; Kohat, Mardan, Peshawar & Swal-
"4, District Officer, Social Welfare, Peshawar, Charsadda, Swat, Mardan, Kohat . |
S. Incharge, Specialzﬁducation !nstitutions concerned. : ) )
6. Dfficial concerned. ) , @ _ . /)
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T - OVERNMEN C KUY K HTUNKHWA ' : : i _

=T | COVERNMENT OF THE KHVBER PAKHTURSI L0 .

QQ';; o -L%' <OCIAL WELFARE, SPECIAL EDUCATION AND WOMEN EMPOWERMENT DEPARTMENT .
?3_7#";2’ NOTIFICATION . A C

) 'Pei\'lmwa.r, dettect 'lle Sepicm gy, 2 _)_"_ 2 2019 ' g S
Na: SOT/SWD/IL-[2/Service Rules/2019-20: / _?120 "'3:;2 In puisuanee 1 the Provisinns canlaincd.?n S\]b-rlliz '(Z)_qf rule _3 .0%: xh§ Kh};ber, Pikhugxkit\"z: , Q
Civil Servants (Appomtment, Promotion and {ransfer) Rules. 19089, andd in supcrsession_o.’a_‘il Notifications issued in this behalf, the Scc[n.’\kqlfurc, opt_tm .; ‘(3
Educaion and Wonwn Empewerment Departnicnt Khyber Pakhtunkhwa, in consulation witl (ke t—',mn“ah%menl Dgpa‘rlmtn"..end-t.l.)i Flgance De,paftfnf"it’ . 8
hereby lays dowa (he method of recruitment, qualification and ofher conditons specificd i column 3 0 3 of the i\ppendn-: IS Nuth‘tC?“f)"’ ""}?‘( %‘ >I'1‘..1h bj g
- appiicable lo ali the posis in the strength of Directovate of Social Wallare, Special Educaiien and Women I:mpowizrmcn! Khyber P:\khtun}.\n:\a {Social 3

Welfare Sidej specificd in column 2 of the said Appendix:.

APPENDIX ’ : 1

S No: Nomenclature - Minimum qualiﬂcnfienj‘ori-.iiﬁ:-zi Age i Methiod of Recruitmesit. ' IR A &
. . . recruitment Limit ) : - : - L3
T4 | 2 : : 3 4 - 5 : 1 b
. } Director (BPS-19) . By tansfer of PCa/PMS/PAS Officer of ){ht Srovincial |- | )
--- : - Government. o R, [ S _
- F Denuly Director . . I By premoticn, o ihe basis of sentority-curn-finess, from‘ :
(73P3-18) ‘ : amorgst the Social Weifare Officers, Managers, Rehabiiiation |
' - s | Officers and Assistant Dirgctors with at least five years 5ervide "
. : as such. - ' e ; [
A Notc; A joinl seniority list of Socisi Welfare Qificers, { !
/ / ] Managers, Fehabilitatitn Officers and Assistant Directors shall ‘\
\_l, i . . pe maintained for the purpose of promotior. . .
o [ 3 Aesistari Director - | At feast Sceond Class Maser's Degree or 3135 | (¢f  Thirty per. cent (30 %) by promotion,- on the basis of
! ‘ (BPS-17) equivalent qualification from 2 recognized | years | - seniority-cum-fitness. from arnongst the Supetinterdent !}
’ University. ’ - 1 vith ar icast .three years service 3S such and havc |
) o - vegs . - N ~ . . R :
' ! : : i guaiification of graduation from 2 recognized Umversity: -
’ ; angd ) g
. . (b) __ Sevenry per cent (70 %) by initia! recruiment.

AT LS Wy it oAl b Gl



e e e e e W R TR

ereap eIy Y& TN T e 4 R ST T e ot £ Y A ST KA IOIR FL A e e A ik e G i3 o g o TR S ST ST oy e
. TV .
) ! ; Manager (BPS-17) Al !uusi ;\'ecand Qlass Master's Degree in | 71-33 (a) Tcn per cent (10 %) by promolion, on basis of’scniorily-n_ .
) Soc'ml Work. Socnology, Anthropology or | Yedrs cu.m-ﬁlness‘ from amongst the Administrati ve Officers | /
P ; ~ { equivalent qualification from a recognized : with at least three years seovices as such; and ) )
| University. i . . i |
.. L . i (b) ninety per ccnt {90 %) by initial recruitment. -
3 Rehabitiation Officer | At lcast Sccond Class Master's Degree in 21-35 . ' i )
(BPS-17) . Social Work, Sociology,” Psychelogy, } yedrs By initial recruitment. - o
- Anthropology of equivalent qualification . 3
from a rccognized University. . _ s
6 _ | District Officer Social . ' By transfer from amongst the officers in BPS-17 of Directorate 2.
Welfare (BPS-17) - . - ol Social Welfare, Khyber Pakhtunkhwa, on social w elfare side. 7
7 Social Welfare Officer | At least Second Class Master’s Degree in | 21-35 (a) Ten per cent (10 %) by promotion, on the basis of T O
(BPS-17) . .Social Work, Sociology, Anthropology or | ycars : ;eniority—cum—ﬁtness‘= from amongst the Field Officers- 2
. equivalent qualification from a recognized ~ with at least five years service as such; and é}
: University. - . R ST
- R P Y = ) : -1 (b) ninety (90) % by initial.recruitment. ] <-
-8 | Medical Officer e ) ’ "By transfer from Health Department on deputation basis: ‘
- "~ | (BPS-17) - . a , - ) . ; LA :
g Psychologist (BP5-17) - : _ By transfer trom Heaith Department on deputation basis.
H }d}' Sirperintendent . . By promotion, on the basis of seniority-cum-fitness, frem
4| (BPS-17) : ’ --- amongst the Assistants and Senior Scale Stenographers with at
‘ - , least five years secvice as such. T
. Note:-A joint seniority list of Assistants and Senmior Scale-
Stenographers shall be maintained for the purpose of
{-[' promotion. o
. ra R N
11 Administrative Officer At least Second Class Master's Degree or 21-35 o ) ‘ |
(BPS-17) equivalent qualification from a recognized | years -By iniiial recruitment. s
. 4 Universily. ! i _ B [
i 12 Field Officer (BPS-16) | At jeast Second Class Master's Degree in 21-35 . By promotion, on the ba§1s of semorny-c.um-hmess._ from | %
i : . Social Work, Sociology or Anthropolog_' or' years amongst l.he S'emo‘r Vocational” Teachers with at least three : ((/.))
- equivalent qualification from a recognized years service as sucih. =
Universily. I @
B O
>
. e 2 0
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| By promotion, on (he basis of seniority-cum—{itness. [rom

13 Senior Scale e !
Stenographer - - ﬂllTOf‘lg:il the Junior Scale Stenagraphers with at least five vears
(13PS-16) . service as such. . !
14 Assistant (BPS-16) At least Second Class Bachclor’s Degrec or | 20-32 | {s)  Torty per cont ¢48-%)—by promotion, on the basis aof
’ L equi\/;“enl 'qualiﬁc;‘.[iou from o l»ecognizcd vears SCI]IOI’I!}“.CUITI ﬁlncss, from‘amongst the [nstructors ail
Universiy. Trades with at least five years service as such;
: (t) thirty fgve percent (33 %) by promotion, on tie basis- of
: . seniority-cum-fitness, from amongst the Scnior Clerks
and Accountanis with at least five ycars sexvice as suchs
- N and -
(c; twenly five per cent {25 %) by initial recruitm ent.
15 Computer Operator (i) At lcast_ Sccond Class Bachelor's | 21-35 . ’
(BPS-16) Degree  in " Computer  Science, | years . N
_— - Informaticn  Technology (BIT/BCS By initial recruitment.
four . years) ~ -or cquivalent
: qualification from a recognized
University: or .
{ii) at least Second Class Bachelor’s
Degree {rom a recognized Universily .
with  ode year Diploma in T :
Information Technolegy . ffom  (he -
Board of Technicai Education. -
L . -
16 I.T Teacher Female At leust Sccond Class Bachelor’s Degree in| 21-35 :
(BPS-16)- Computer Science, Information Technology [ years | By initial recruitment.
. (BIT/BCS four~ years) or equivalent ~
. qualification from a recognized University. . )
17 Hostel Warden ' B promotion, on the basis of seniority-cum-fitness, from
(BPS-15) --- - apongst the Assistant Hosiel Wardens having at least five years
- - service as such.
18 [nstructor all Trades By promotion. on the basis of seniority-cum-fitness, from

(BPS-14) -

amongst the Instructors (Electrical), Instructors (Tailoring) and
" Justructors (Carpenter) with at least five years service as such. . }
Note: A joint seniority list of Instructors (Electrical), '
tustructors. (Tailoring) and Instructors (Carpenter) shall be
rramiained for the purposé of promeciion.

v em—— o .
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: T -_h.mupﬁzlt—“-*—#_ () At least Second Division  18-30
' ‘t'ilcnuu;”lphcr P77 pnermediate Certificate ar i years By initial recruitment. E
 (BPS-14) equivalent  qualification  from 3 , By na A !
. : recognized Board; - : ’
' (i) Fifty (50) words - per minules in : .
© English Short Hand and thisty (35)
wards per minutes in typing: and
, (i) knowledge of Compuler in using MS
- . - i Word and MS Excel. - : - iavsofsenion 'Ft "
- o : \ n, on the basis of seniority-cum-fitness. from
26| Scnior Clerk (BPS-14) . By promatiof S y-eun \ . .
! N . - amangst Juniot Clerks with at least two years service as such. % ’
- : s S WITER 5t .
21 Senior Vocational ". | At least Second Division Secondary, School | 18-32 | (3} l‘or}y per cent (40 %) by Pf‘?mUt'O":lO“I\;h? basis- of g
. Teacher Certificate from a recognized Board-along- | ycars seniority-cum-fitness, from amongst 'f e Needle Craft -G
(BPS-12) & “{ with three vedrs Diploma in Women : Instructors with at least 'ﬁve years services as such; -
. - - M ,d . . . - - . - . .. m
. \é%?"?.t:: from the B..o ard of Technical (b) five per cent (05 %) by- promotion, on the basis of. T
cahion. i seniority-cum-fitness, from-  amongst the lunior S % )
. . Vocational Teachers with at ieast five years service as <
| ' such; - o ) L
’ (c) ‘five per cent {05 %) by promotion, ori the ‘basis of
. scniority-cum-fitnes$, from -amiongst the ‘Beautician
C ) ) Instructdrs with at least three years.services a¢ such; and
. /f ) (d). fifty per cent (50 %) by initial recruitment. _ i
. 22 | Assistant Hostel ) : . By promotion, on the ~hasis of seniority-cum-fitness, from
. Warden. . --= ) --- amongst the Junior Hostel Warden having three-years service 4s
. (BPS-12) : such, - : Y )
23 Pharmacy Technician : o - . .
(BPS- ,12)) . === - === By transfer from Health Department oii deputation basis.
24 | Orthotic and Prosthetic | . . : :
! : - =" By transfer from Health Department on dzputation basis. !

" Technician (BPS-12) .
35 Lady Health Visitor _ - . By transfer-from Health Department on deputaticn basis.-

(BPS-12} -

wLanicu vy wvatinioual g
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) ‘\\/P 36 Sunior Clerk (BPS-11) () FA / FSc¢ with sccond division or * 1832 (3] Thirty per cent (30 %) by I’-"-"S’*’"‘i““~ on the basis ol | g

; . cquivalent  qualificaion from a = ycars scmornty-cum-fiiness. from amongst the Dafiaris. Naib
o recognized board: and - - . Qasids—Ehowkidars. Swecpers. Malis. Security Guards. -
Cooks and  Altendants ith two years servi ce as such. |
who have passed FA / FSc L\almnalIOn from a |

recognized Board

o (i A speed 01 thirty (30) words per

%} . ) minute in l\'plno _ - .
~ : . . . _ ’ (b)  thirty per cent (.50 %) by promouon on theé bas:s of
: . . scniority-cum-filuess, from amongst the Auxiliary

Workers having at leaSl three years ‘'service as such:

() ten per cent (10 %Y by promotion. on the basis of
scmornlv-curn»ﬁtness from amongst the Store Keepers
bavmg at least three years service as such; and

- - ’ e - (d) thifty per cent (30 %) by initial recruitment.

' A _ ) . . Note: A joint- seniority list of ‘Dafaris, Naib - Qa51ds,
. o N : o ) : Ciowkidars, Sweepers,-Malis, Security.Guards, Caoks and
: - o - ' Altendants shall be maintained for the parpo.;e of -

X promotion. . _ .

i . 27 Instructor (Electrical) At least Second Division Intermediate | 18-28 : -

(BRS-11) Certificate fromn-a recognized Board with | vears | .

o one year D!ploma in Electrical Technology By initial recruitment. i . T .

from the Board of Technical Education or < . T

Secondary  Schoo!  Certificate. from : - . ‘ -7

/ [‘ : recognized Board with three years Diploma ~

L} i 4. in Electrical Technology. )

.'{8 Instructor(Tailoring) At least Second Division Intermediate | 18-28 . ] ‘ ) .
(BPS-11) Certificate from a recognized Board with at ] years ' - '

least one year diplema in vocational skills { By initial recruitment.

from the Board of Technical Education with

»

- | three years experience as Tailor. i )
.29 |Instrucior (Carpenter) 'At least Second Division Intermediate ! 18-28
: (BPS 11) Certificate from a recognized Board with ! years .
one year diploma in relevant field from the ' By initial recruitment.

Board of Technical Education with three
- vears experience as Carpenter. . . o

Scanned by CamScanner
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30 - Beautician |,1m“ '''' A lcast Second Division  Intermediate 18-28 ;:_
(Female) (BPS-11) " Certihicale from a recognized Board along- : years o ) : .
i with two vears Beautician Diploma from the By initial recruitment. :
‘ i . Board of Technical Education. ’ = :
31 * Welfare Teacher TVAL least Sccond. Division [niermediate 18-30 ]
| (BPS-10) o Certificate from @ recognized Board. ycars | BY initial recruitment. .
32 Junior Vocational At least Second Division- Secondary Schoo! | 18-28
Teacher Certificate from a recognized Board along~| Yecars . )
(BPS-10) with threc vears Diploma in Women By imfial recrustment. .
Vocational from the Board of “Technical
i Education. _ i
33 Junior Hostel Warden Al least Second Division Intermediate | 18-32 .
' (BPS-10) . { Certificate from a recognized.Board having years | By jnitial recruitment. .
- L {wo years experience.in the relevant ficld. ‘ i
34 Needle Craft Instructor | At least Second Division Secondary School |- 18-32
' (BPS-09) Certificate from a recognized Board with | years - X
two years. Certificate (G-2) n Vocational By initial recruitment. : o
skilis from the Board of Technical : ;
Education. ) L .. . |
35 Augiliary Workel Al leasi Second Division Secondary School 18-32 - '
. (BPS-G7) Certificate or equivalent qualification from a | ycars o i
recognized Board. - | By ipitial recruittnent.
36 Nurse Attendant At lzast Second Division Secondary School | 18-28 | By :mitial recruitment. o
(BPS-07) Certificate from a recognized Board. years ' ~ j
37 Store Keeper (BPS-07) | At least Second. Division Secondary Schoot | 18-32 T |
. Certificate from recognized Board wilh one | years By-iritial recruitment. . .
- year experience in the relevant field. _ . \
38 Driver (BPS-06) I Holding LTV/MHTV Driving License and [ 18-40 | By initial recruitment. b
i . preferably literate. years | :
56 Dafiar (BPS-04) - - 1By sromotion, on the basis of seniority cum fitness, from }
amaongst the holder of the post of matriculate Naib Qasids with %
) ) __ atlesstthree years-service. Sl
' 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| 'PESHAWAR -

e e

BUoo
- SERVICE APPEAL NO. 12021

Khyber Pakhtukhwa

Ser vice Tribunal T e
Diary N"'ng
Mr. Ibrarul Haq Assistant (BPS-16) Dmd_@__ZZZ’j——ZJ
Special Edu: Centre for VHC, Charsadda. . .
(APPELLANT)

|
VERSUS

1. The Secretary Zakat, Ushr, Social Welfare. Special Education &
Woman Empowerment, Khyber Pakhtunkhwa, Peshawar.

2. The Director Social welfare, Special Education & - Womar
Empowerment, Khyber Pakhtunkhwa, Peshawar.

3. The District Officer, Social Welfare Department, Charsadda,
R £ o O B S R A A 1 el S DA T o T T e e ”

(RESPONDENTS) """ -

v -
T

APPEAL UNDER SECTION 4 OF THE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
’ FOR DIRECTING THE RESPONDENTS TO
CONSIDER THE APPELLANT FOR PROMOTION TO
THE POST OF SUPERINTENDENT (BPS-17) AND
AGAINST NOT TAKING ACTION: ON THE

: yay DEPARTMENTAL APPEAL OF THE APPELLANT
%’R‘ledf‘?’d“” WITHIN THE STATUTORY PERIOD OF NINETY

. DAYS.
gﬁf\sﬁ’” | e e
. § BPRAYER: .
=4  THAT ON THE ACCEPTANCE OF THIS APPEAL, THE -
7%  RESPONDENTS MAY KINDLY BE DIRECTED TO
w 3  CONSIDER THE APPELLANT FOR PROMOTION TO -
- 3 THE POST OF SUPERINTENDENT (BPS-17) WITH ‘
% % ALL BACK AND CONSEQUENTIAL BENEFITS, ANY
. e,s} 3  OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
1 §° DEEMS FIT AND APPROPRIATE THAT MAY ALSO
3 “  BE AWARDED IN FAVOUR OF THE APPELLANT. Moce
’ - omdffanive

. Cc d'



. Y e VTR e Yvbavy &
B .

RESPECTFULLY SHEWETH: o  rrmirmn e oo

FACTS:

1. That the appellant is working the respondent department as Assistant
(BPS-16) and performing his duty with great devotion and honesty,
whatsoever, assigned to him and no complaint has been filed against
the appellant regarding his performance.

] 2. That the respondent department issued circular/notification on

- 25.09.2019, wherein the post of superintendent (BPS-17) can be filled . ........
% by promotion on basis of seniority-cum-fitness from amongst the

B Assistants and Senior, Scale Stenographer with at least five years
o : service as Such. (Copy of circular/notification dated 29.09.2019 is
attached as Annexure-A) ‘ : [

3. That the department issued final seniority list of Assistant (BPS-16)
and Senior Scale Stenographer (BPS-16) on 10.08.2020, wherein the
appellant is at Sr. No.05 in that seniority list and the respondent

department have 22 vacant posts of superintendent (BPS-17), which is

B R P P S )

.

evident from payroll of April 2020. (Copies of seniority list and

detail of vacant post from payroll of April 2020 are attached as
Annexure-B&C)

4. That the vacant posts of superintendent (BPS-17) are available in the -
respondent department, but the respondent department did not
consider the appellant for promotion on those vacant posts despite his
eligibility, therefore, the appellant departmental appeal, which was
properly forwarded by respondent No. 3 to respondent No.2 through .
letter dated 08.10.2020 for further necessary action, however, no' ™ " -
action has taken on the departmental appeal of the appellant within the

statutory period of ninety days. (Copy of departmental appeal and
letter are attached as Annexure-D&E) '

R

5. That now the appellant has no other remedy expect to file the instant

appeal in this Honourable Tribunal for redressal of his grievances on
the following grounds.

GROUNDS: | Ch e e el

_. A. That not considering the appellant for promotion to the post of
i superintendent (BPS-17) and not taking action on the departmental "
0 appeal of the appellant within the statutory period of ninety days are_

against the law, facts, norms of justice and material on record,
therefore, not tenable.

o B o T T s
e » =

e appellant has legitimate exception. for
promotiorn on those available posts, but the respondent department did

I 16 e trligt consider the appellant for promotion to the post of Superintendent



. That the agpellant has not been treated according to law and rules and

Lo

N (,_,,\.. R T PEP I TR P oorey

(BPS-17) on those ayailable posts, which-is violation of principle of
legitimate expectancy.. : :

. That the appellant is at Sr. No.05 in the seniority list of Assistant= -mwwmwo -

(BPS-16) and 22 posts of Superintendent (BPS-17) are vacant in the
respondent department, but not considering the appellant for
promotion to the post of Superintendent (BPS-17) despite his
eligibility shows the arbitrary manner of the respondents.

4

TR Gt e e e

. That rules for promotion to the post of Superintendent (BPS-17) is -

still in field and the appellant is eligible for promotion to the post of
Superintendent (BPS-17), therefore the appellant has legal right to be
consider for promotion to the post of Supérintendent (BPS-17) under
the circular/notification dated 25.09.2019 o

LGSRV S - NN

. That Hon’able éupreme Court of Pakistan has also held in many cases

that promotion quota will always to be made when the post was
available for an officials in his quota and the official cannot be .
deprived from his rights merely because the concern department did
not carry cut the process of promotion, therefor not considering the
appellant for promotion to the post of Superintendent (BPS-17 is clear

violation ¢! superior court judgments.

- That depriving the appellant from his legal right 6f promotions to the

post of Superintendent (BPS-17) will suffer him a lot, both in future

promotio:: ‘chances as well as monetary benefits in the shape of
penston aric! gratuities,

has been kept deprived from his genuine right of promotion in an
arbitrary manner. ’

proofs at the time of hearing,

It is, therefore, most humbly prayed that appeal- of the - - .
appellant may kindly be accepted as prayed foxﬂ,

'.isiQ’ M '
APPELI ANT .
- Ibrarul Ha T

L~

(TAIMURZALLI KHAN)
ADVOCATE HIGH COURT

&
(ASAD MEHMOOD)
ADVOCATE HIGH COURT

LR G D B e

. That the appellant seeks permission to advance others grounds. and. .. w.mp -

e,



ORDER -
5% Oct. 2023 Kalim Arshad Khan, Chairman:- Learned counsel for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney for

respondents present.
2. Learned counsel for the appellant says that his prayer was only
] to the extent that the appellant should be considered for promotion. He

said that the appellant would be satisfied if a direction is given to the

respondents that the appellant be considered for promotion in the next

M aal SRS T SR, 3

Departmental Promotion Committee when that is held. Although
seeking promotion is not a right, yet we observe that the civil servants
have every right to be considered for promotion, if they are otherwise,

eligible and senior, in accordance with the relevant rules and law.

Disposed of accordingly. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 5" day of October, 2023.

’

(Muhammbd Aitbar Kidn) (Kalim Arshad Khan)
* Aden Shah * Member (E) Chairman

/é/*/ﬂ/
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Govemnment of K hyber Pakhtunkhwa / @)
=

D{;ecmmte of Social Welfare, Special Education &
omen Empowcﬂncm, Jamrud Road, Peshawar

No. DSW/Liv1-441/_ 2.2 83 -8 7.
Dated Peshawar the 2.0 /] 0/2023,

The Assistant Director (Establishment-1)
Directorate of Social Welfare, Khyber Pakhtunkhwa

Sgject SERVICE APPEAL NO. 3398 12021 & 3400 OF 2021

' I an directed to refer 1o the subject noted above and to state that the following
Ofice Assistants (BPS-16) had filed the service appeals with the prayer that they may be
penoted as Superintendent (BPS-17) with all back benefits:

L 1. Mr ishiiag Ahmad, Office Assistant {BPS-16) Bacha Khan Vocational Center
Charsadda (Service Appeal No. 3398/ 2021)

~’," 2. Mr. lbrar ul Haq, Officc Assistant, Special Education Center for VHC,
' Charsadda now Special Education Complex Hayatabad Peshawar (Scrvice
Appeal No. 3400/ 2021),

The Serviee Tribunal in its order dated 05.10.2023 has disposed the uppeal (copy

attached) for further necessary action please. ),
]
Assistant Dircctor
{Luigation)

(‘Op:c (e}

I IS to Secretary, Social Welfare Deptt

Z. The Section Officer (Lit) Social Welfare Deptt

W 3. PA w0 Director Social Welfare
4 File No. DSW/Lit/1-440 ({brur Ul Haq)

Assistant Director

/ (Litigation)

T
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VAKALAT NAMA

NO. 2024,

'
.

IN THE COURT OF KpP Q@ et Jal W / %M
b/fM ‘/Vé W% . | " (Appellant)

(Petitioner)
(Plaintiff)
© VERSUS
/ ﬂcﬁ/ /W/%% Mmfﬂtérﬂ/ (Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter..
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us

Dated 204 o W i N

(CLIENT)

- ACCEPTED

TAI ALI KHAN
Advocate High Court

. BC-10-4240
CNIC: 17101-7395544-5
Cell No. 03339390916



