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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR.

Appeal No: /2024

Mr. Irfanullah No.686/SB, 
Police Head Quarter, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, BChyber Pakhtunkhwa, Peshawar.
2. The D.I.G. Special Branch, Peshawar.
3. The S.S.P, Special Branch, Peshawar.

RESPONDENTS

SERVICEAPPEAL UNDER SECTION-4 OF THE 

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 11.04.2011 

WHEREBY THE APPELLANT HAS BEEN REMOVED 

FROM THE SERVICE AND THE ORDER DATED 

29.01.2016 WHEREBY THE APPEAL 

APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS IN VIOLATION OF SERVICE TRIBUNAL 

JUDGMENT.

OF THE

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL, 
ORDER DATED 11.04.2011 AND 29.01.2016 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED 

INTO SERVICE WILL BACK BENEFITS. OR THE 

BENEFITS OF THE JUDGMENTS DATED 02/01/2019 

PASSED IN SERVICE APPEAL NO: 256/2016 MAY

THE
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SIMILAR FOOTING IN LIGHT OF SUPREME COURT 

JUDGMENT CITED AS 2023 SCMR 1313, 2018 SCMR 

380, 1985 SCMR 1185 ON THE PRINCIPLE OF 

CONSISTENCY.ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

RESPECTFULLY SHEWETH:

FACTS

1. That the appellant was recruited as Constable in the Special Branch on 

16.02.2008 for .Canine Unit. The appellant duly joined the course 

under Army Personal but he returned the appellant without 
completing course. After returned,' the appellant reported to the 

Establishment Section who referred the appellant toI.T. Section and 

then the appellant was remained on duty. All these facts are narrated 

in the reply of show cause notice, The copy of which is already 

attached.

2. That on 22.9.2010, the show cause notice was issued to the appellant 
in which he was charged for not assuming the duty in Canine Unit, the 

appellant filed reply to the show cause notice wherein he explained 

the whole position. Copy of show cause notice is attached as 

Annexure-A.

3. That on 18.10.2010, the appellant along with colleague Mr. farid was 

directly discharged form service under Police Rules 12-21 which was 

set aside vide order dated 22.10.2010 by AIG Special Branch with the 

directions for issuing of fresh show cause with summary of 

allegations. Copies of Orders are attached as Annexure-B and C.

4. That thereafter charge sheet and statement of allegations was issued to 

the appellant on 26.10.2010 wherein the appellant was charged, for 

absented himself without prior permission and was failed to comply 

with the order of superior officers. The appellant file details reply to 

the charge sheet and then enquiry was conducted in which the inquiry 

officer clearly stated that the allegations for non-compliance and
r>r>t Kocarl pQ/^tc c»r>r\ tVija Qr»r^Allont icr^-n
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s andinnocent. Copy of Charge sheet and Statement of Allegatt 

Inquiry Report are attached as Anncxure-D, E and F.

the findings of the inquiry officer5. That the respondents kept mum
(Muhammad Iqbal Khan) and issued another charge-sheet and 

statement of allegations on 31.1.2011 in which the appellant was 

charge sheeted for not qualifying the prescribed training for dog ' 
handling, not properly handle and look after the snuffer dogs, not 
taking interest in the professional duty in Canine Unit and having 

knowledge about Dog handling and lastly failure and assuming in 

Canine Unit. That copy of Charge-sheet and Statement of

on

no

allegations are attached as Annexure-G and H.

6. That on 18.2.2011, the final show cause notice was issued to the 

appellant which was properly replied / but despite of that the appellant 
removed from service under RSO, 2000 vide order datedwas

11.4.2011. The appellant filed appeal against the impugned order on 

12.4.2011 and waited for 60 days but no\ reply has been received 

within stipulated period. Copies of Final Show cause Notice, Reply , 
Order and Departmental Appeal are attached as Annexure-I, J, K
and L.

7. That against the above impugned order, the appellant filed Appeal 
No. 1314/2011 in the Honourable Khyber Pakhtunkhwa Service 

Tribunal, Peshawar. The Honourable Service Tribunal decided the 

23.12.2015 through its Judgment dated 23.12.2015 in whichcase on
the appeal of appellant was remitted to the appellate authority to 

examine the case and decide the departmental appeal of the appellants 

on merit strict in accordance with law and rules within 45 days of the
receipt of the Judgment. Copies of Judgment are attached as 

Annexure-M.

8. That after more than two months of the announcement of the 

Judgment of this Honourable Tribunal, the respondent without 
examining the case, the department rejected the appeal of the 

appellant for no good on 29.01.2016. Copy of Rejection Order is 

attached as Annexure-N.

9. That the other colleague of the appellant namely Farid Khan, filed 

service appeal no: 256/2016 who are hire and fire together with the 

appellant, which was accepted by the Hon’able tribunal vide
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wasreinstated in to service, with the same prayer as that prayed by the 

appellant in the instant appeal (Copy of the judgment is attached as

Annex-0).

lO.That the appellant also filed application from time to time but the 

deptt: not taking any action on the application of the appellant. The
other efficacious remedyappellant being aggrieved and haying

file the instant appeal for the redressal of his grievance
no

except to
before this Hon'able Tribunal on the following gi'ounds amongst
others.Copy of the applicationsare attached as annexure-P.

GROUNDS:

A. That the impugned orders dated 11.04.2011 and 29.01.2016 are
record and therefore, liable to be setagainst the law, facts,-material on

aside.

B. That the charge sheet was served on the appellant directly by the
committee; and as such theauthority and not by the inquiry

pondents have violated Rules-5(1) (a) of the RSO 2000.res

C. That the appellant was not associated with the inquiry proceedings nor 

the appellant was allowed to cross examine and witness against him. 
Therefore the respondents have violated Section-5(l) (c) of the RSO.

D. That the appellant was condemned un-heard and was not given any 

chance of personal hearing to the appellant despite of proper i equest 
which is against the principle of justice.

E. That the appellant was remained on duty throughout the period and 

never remained absent from duty nor denied to perform any kind of 

duty rather the appellant is always remained obedient to the order of 

his superior and vigilantly performed his duty. This was proved from 

the recommendation.

F. That the appellant had joined the training at Army Dog Breeding 

Training Centre, Rawalpindi and remained there for 9 days but then 

Lt. Col.V Incharge ofrthe Centre sent back the appellant from training 

by showing that the training is meant for Ex-Army Personal. After 

-fTru-n tr«inina rpntPir from Ppiwalnindi. the annellant remained
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G. That the appellant is innocent but despite of that the respondents are

in a illegal andbent upon to remove the appellant from service
because neither the absence proved against thearbitrary ^ manner

appellant nor the appellant refused to perform the duty in the Canine 

Unit and even the charge sheet was issued on 31.1.2010 which was 

made after 3 years of the recruitment of the appellant which is 

baseless because if they found that the appellant has not enough
be deputed to other branch forknowledge in dog breeding then he 

some other duty.
can

H. That other colleagues of the appellant named Farid klian, with the 

that prayed by the appellant in the instant appeal, hadsame prayer as
filed a service appeal before this, honorable Tribunal and this 

honorable Tribunal graciously accepted his appeal through judgment 
dated 02/01/2019 and they are re-instated in the light of that judgment. 
That under the Rule of Consistency the appeal of the appellant may 

also be accepted as prayed for as being a similarly placed person, as 

principal enumerated in Superior Court Judgment cited as 1985 

SCMR 1185, 2003 SCMR 1030, 2009 SCMR -i. 2018 SCMR JM
2015 PLC (C.S) 1406, 2021 SCMR 1313. 2022 PLC (CS)94 AND
2022 PLC(C.S) 288.COPV of record is attached as annexure-Q.

I. That in similar circumstances the Honorable Tribunal accepted the 

appeal no:2013/2017 titled as Arisf Shah vsC&Wdeptt: vide judgment 
dated 06.08.2019 and the same was also upheld by the Supreme Court 
of Pakistan. And in light of that judgment Honarable Tribunal also 

accepted Aizaz Khan vsC&W. (Copy of judgment is attached as 

annexure-R).

J. That the Honorable Tribunal already set-aside the impugned order 

dated 29/01/2016 which is one and same order which is no more in 

field.

K. That the impugned order has passed on malafide and to save skin of 

high ups at the cost of appellant.

L. That the appellant has not been treated fairly and justly and has been 

discriminated.
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M.That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore, most humbly prayed: that the appeaP of 

the appellant maybe accepted as prayed for.

'1
pliant

Irfanullah

Through:
SYED NOMAISK4LI BUKHARI 

Advocate High Court 
Peshawar

UZMAl^YED
Advocate High Court,Peshawar
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

/2024SERVICE APPEAL NO.

Police Deptt.V/SIrfanullah

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973 .
2. The ESTA CODE
3. Any other case law as per need.

Appellant
anullah

Through
SYED NOMAN ALI BUKHARI 

Advocate High Court 
Peshawar

■UZ]^':SYED 

Advocate High Court,Peshawar
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR.

/2024SERVICE APPEAL NO.

Police DepttV/SIrfanullah

AFFIDAVIT

I, Irfanuliah( Appellant), do hereby affirm that the contents of this service appeal 

are true and correct, and nothing has been concealed from this honourable 

Tribunal.

NENT

:■

1,.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

/2024 :SERVICE APPEAL NO. •:

Police Deptt:V/SIrfanuliah

APPLICATION FOR CONDONATION 
OF DELAY IN THE INSTANT APPEAL IF ANY.

•V

RESPECTFULLY SHEWETH:
;;

1. That the instant appeal is pending before this : Honourable 

Tribunal in which no date has been fixed.

2. That the relief was already granted to similar placed person, so
in the light of the Superior Court Judgment reported as- 2018 

SCMR380, 2021 SCMR 1313, 2022 PLC cs 94 ffid2Q22 PLC .
cs 288, laches losses force in matter where similar relief granted 

to similar placed person. So limitation no run in the instant 
appeal.

3. That the same principal followed in the appeal no: 2013/2017 

decided on 06.08.2019 and delay was condoned and the appeal 
was accepted and the same was also upheld by the Supreme 

Court of Pakistan.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including : liniitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 

(SC) 724.
'v
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It is therefore most humbly prayed that the instant appeal may 

be decided on merit by condoning the. delay to meet the ends of

justice.
V;

LLANTA
Irfanullah :

. Through
SYED NOMAN BUKHARI 

Advocate High Court 
Peshawar

i
YED

Advocate High Court,Peshawar
UZ

•i..' •
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SHOW CAUSE NOTICE

You constable Irfan Ullah N0.686/SB of Canine Unit Special Branch was 

directed by the then Addl; IGP'Special Branch KPK Peshawar tlirough DSP/HQ: on 

26.08.2010 to assume your duty (in Canine Unit/SB) but you have failed to comply the 

• superior orders inspite of clear direction.

You are therefore, called upon shovy cause notice for your mis-conduct as to 

why you should not be dealt with departmentally.

Your reply should reach to the undersigned within 7 days of the receipt of this 

notice failing which it shall be presumed tliat you have nothing to say and exparte action 

will be taken against you.

9>-
SSP/Admn:

SPECIAL BRANCH KPK PESHAWAR

No.S^ y t?
/EB

Dt: /2010

•• L-

/
/
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ORDER

The following constables werc'enlisted for Canine Unit Special Branch to 

look after the Snifer Dogs wef 16.02.2008. They have been send to Dog Breading and 

Training Center Rawalpindi where they completed two week training.

1. Farid Khan./No.685/SB .
.2. Irfan Ullah. 685/SB

On 28.08.2010 AIG/BDU Incharge of Canine Section reported that both 

the constables are absented without prior permission. On the compliant of AIG/BDU they 

were sei'ved with show cause notices. The replies of show cause notices found 

unsatisfactory and they have been found guilty of gross misconduct. Therefore, ihey 

hereby “Discharge” from service under Police Rules 12.21 with immediate effect. '
are

r.V
Dy:'Ins'f>bctor General of Fonce\ 
Special Branch Khyber Pakhtu.aKawa 

Peshawar

N

b 733-37
No. -/EB, dated Peshawar, the 

Copy forwarded to all concerned:
/2010
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Having perused the record and olTicc dracr issued vide No.5793-9//EB, dated
constable Irfan Ullah

•it--

intpugned order and reinstate18.10.201G, I set aside the 

N0.686/SB with immediate eftect. . - .
It is directed that fresh show cause with summary of allegations shall be issued

and enquiry conducted into allegations. The enquiry shall be on day to day basis.
'■1

r • N
). •

.A' *

(Syct^k^itar Ali Shah)
"Addl : General of Police
Special Branch KPK Peshawar

7^
no.'^?7S- m

Copy forwarded to all concerned

i

I
I
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1 IHCHARGE SHEET

. . I, Waheed ur RahiTian SSP/Admn: Special Branch, ICPK, Peshawar as competent 

authority hereby charge _yQu constable Irfan Ullah No.686/SB of Canine Unit 

Special Branch KPK Peshawar, as follpws:-

That you were enlisted on 16.02.2008 for Canine Unit Special Branch to look 

after the Sniffer Dogs. You were selected for Dog Breading and I’raining Center 

■ Rawalpindi where you completed two weeks training.

On 28.08.2010 AIG/BDU Incharge of Canine Section reported that you are 

absented without prior permission. You were directed time and again to assume 

duty in Canine Unit, but you failed to comply with the orders of your superior 

• officers in true spirit despite of clear direction.

■ By reasons of the above you appear to be guilty of misconduct under section (3) of 

the KPK, Removal, from Service (Special Power) Ord:2000, and have rendered 

yourself liable to all or any of the penalties specified in section (3) of Ordinance 

ibid.
2. You are therefore, directed to submit'your written defence within 7 days of the 

receipt of this Charge Sheet to the Committee/Enquiry Officer as the case may be. .

3. Your written defence if any should reach the Enquiry Ofiicer/Committee within 

the specified period failing which it shall be presumed that you have no detence to 

put in instant case, exparte action shall follow against you.

4. Intimate whether you desire to be heard in person.

5 Statement of allegation is enclosed.

w-

\

(Waheed .ahman)
SSlV.Admh:

Special Branch KPK Peshawar.
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£. 1
SUMMARY OF ALLEGATIONS

I, Waheed ur Raliman SSP/Admn; Special Branch KPIC Peshawar am of 
the opinion that constable Irfan Ullah No.686/SB while posted to Canine Unit 
have rendered him self liable to be proceeded against as you committed the 
following acts/omissioiis' within the meaning of section 3 of the KPK Removal 
from Service(Special Power) Ordinance 2000. . '

• STA TEMENT OF ALLEGA TIONS

That he was enlisted on 16.02,2008 for Canine Unit Special Branch to, look 
after , the Sniffer Dogs. He was selected for Dog Breading and Training Center 
Rawalpindi where he completed two weeks training.

On 28.08.2010 AIG/BDU Incharge of Canine Section repoRed that he has

.absented without prior permission. He was directed time and again to assume duty

in Canine Unit, but he failed to comply with the, orders of his superior officers in

• . true spirit despite of clear direction,
2. For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations an Enquiry Officer, named below is appointed 
under section (3) of the Ordinance;-

i.

3. The Enquiry Officer shall, in accordance with the provisions of the Ordinance, 
Provide reasonable oppoitunity of hearing to the accused, record its findings and 
make within. 25 days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused.

•U/, ■
(Waheed b’^ahman) 

Sy^/^Vdmn:
Special Branch KPK Peshawar.

/201^>./EB, Dated Peshawai' the, ^
Copy of above is forwarded to the:- 

. 1. for initiating departmental
proceedings against tlie accused under "the'provision of the KPK Removal from 
Service (Special Power) Ord:2000.
2. constable concerned with the direction to appear before the Enquiry Committee 
on the date, time and place fixed by the Committee for the purpose of the enquiry 
proceedings
3. Establishment Clerk with the direction to assist the Enquiry Committee during 
the enquiry proceedings.

NO.
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departmental inquiry against constable Irfan Ullah No. 686/ SB have gaining 

Canine Unit Special Branch Khyber Pakhtunkhwa Peshawar.

The above mentioned departmental inquiry was entrusted to the undersigned

vide letter No. 6014 dated 26.10.10.

It has been alleged that constable Ifran Ullah absented himself from duty 

without prior permission he was directed time and again to assume duty in 

Canine unit but he failed to comply with the orders of superior officers in true 

spiritual despite of clear direction.

To probe in the matter the defaulter constable Arfan Ullah along with PA 

toA/BDU stenograph Miaz Wali Stenographer Inam Ullah establishment clerk 

and aurangzeb Khan SI retired the then Line officer Special Branch 

examined and their statements were recorded which are is under.

Constable Irfan Ullah Lab No 686/ SB stated that he was enlisted as constable 

on 16.02.2008 in Canine Unit of Special Branch after enlistment he along with 

constable Farid Klian was sent to dog breeding and training centre Rawalpindi 

for training where the spent mere 9 days without getting any kind of tra ining and 

then released with movement order issued from the centre with the officer 

incharge’s so conclusion for being unfit for canine unit. After arrival at Special

were

Branch HQ RS Peshawar he Ws handed ever to .JIT when he served only 

month and afterwards he was deputed on the Bengalow of the then worthy 

additional IGP Special Branch Amir Hamza Mehsud situated in Gul Bahar 

Peshawar where he spent one

one

year afterwards he started performing security 

duties in the security section of Special branch beside working as orderly to

office DSP headquarters SB. In the meanwhile on 22.09.2010 he received show 

cause notice for non compliance and on 18.10.2010 he was discharged along 

with constable Farid Kiian fi-om service under police mles 12/2021. On 

2/,. 10.201 v/oitiiy additional IGP Special branch set aside the impugned 

discharge order and reinstated him with immediate effect.
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He further stated that the officer in charge of dog breading and training 

Centre Rawalpindi declared him along with Constable Farid Khan not fit/ '' 
suitable this training job and did not give course completion certificate to 

rather only handed over movement order for returning back. Further stated 

thatO it came to his Icnowledge at the centre that the said course duratioOn 

is at least six months and on qualifying one can get completionO certificate. 
After arrival from Rawalpindi he made it clear to Inam Ullah establishment 
Clerk to bring this fact into the notice of high ups but the Same was not 

conveyed however recently after reinstatement he along with constable 

Farid Khan was summoned/ interviewed by a AIG/BDU where they 

narrated the whole episode and a AIG BDU also agreed they are not fit for 

the specific job of canine unit as being untrained to handle these precious 

dogs AIG BDU also directed his PA Niaz Wali to write a letter in this 

regard too high ups a Special Branch for accumulating/ transferring both 

to some other section of Special Branch being unfit/ untrained. He further 

stated that when dogs were provided to Canine unit three army retired 

Soldiers (Punjab domiciled) were employed for the specific job of handling 

these precious dogs he once again stressed on the point that he never 

absented himself ■rcm duty and being residing in special branch premises 

as he is native of district bannu how it could be possible to made himself 

absent.

Niaz Wali Stenograjiher, PA to AIG BDU Special Branch stated date 

26/10/2010 two constables named Farid Khan 685/SB and Irfan Ullah 

686/SB in listed for Canine Unit Special Branch on 160.02.2008 reported 

their arrival for duty from security section. Both the constables have been 

examined by AIG/BDU/SB who after listening their plea ordered that they 

are not fit for Canine unit as untrained and be accommodated in security 

section or any otl ier Section of Special Branch.

(017)

on
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Both the constable have been examined by AIG BDU/SB who after listening 

their peal ordered but they are not fit for Canine unit is untrained and be 

accommodated insecurity section or any other section of special branch.
Inam Ullah Establishment Clerk stated that he handed over the services of

constable Farid Khan 685/SB and Irfan Ullah 686/SB to the then Line officer SI

(retired) Aurangzeb Khan for security duties on the verbal order of the then SP 

admin/ SB.

Aurangzeb Khan SI rittired the then line officer Special Branch stated that both 

constables Farid Khan 685/SB and Irfan Ullah 686/ SB performed their duty in 

Special Branch headquarters.

Findings
after going through the statements of the witness and defaulter constable Irfan 

Ullah 686/SB it was established beyond any doubt that he was condemned 

unheard as he served more than two years (his entire service is two years and ten 

months) in JIT and security section of Special Branch which is in the knowledge 

of high ups. He is an untrained constable for this specific job of Canine unit and 

reverted back from dogs breeding and training centre Rawalpindi is unfit to for 

the job. After arrival from Rawalpindi, he informed Inam Ullah establishment 
clerk about this but no he was paid. It is also on Record that he was interviewed 

by worthy AIG BDLl/USB who also declared him unfit for Canine unit and 

recommended to be adjusted/ accommodated in some other section unit of 

Special Branch. The allegations/ charges levelled against'^ him for hour 

complaints are absentia here and not based on facts and he is proved innocent. If 

approved the said inquiry may be filed and the defaulter constable be adjusted in 

some other unit section of the Special Branch besides the sending him for basic 

policing recruit course.

Submitted please.

Muhammed Iqbal Khan 
DSP headquarters the SB
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CHARGE SHEET..

■I, Abdu! Ghaloor AiVidl SSWAJnin:- Spcciul Branch, KPK, Peshawaras 
competem aulhorily hereby charge .you constable Irfan Ullah. Nq.6S6/3B ofC^Tine 
Unit Special Branch KPK Peshawar, a.s io! lows:-.
i) Thai you were rccruiicd for purpo.se of dog handling in the Canine unit and sent 
for one inonlh irainine from 01.03.2008 ic- 31.03.2008 .You could noi qualify the 
prescribed training for dog handling therefore rciurncd as unqualified. As per - 

, availahie e\-idcucc oir rcctird. you tire uniii ;o pcrinnn.ihe duties of dog handling.lor 
. which you had been rccruiicd. ' ■ • 7. ■

ii) Thai you uTiilc po.styd al Canine I 
and look after the sniffer iT.-V.r., biri y;,i. iai

. i/C Canine Unit Special Branch.
iii) .As per report ol Dt>]' 1 anveer Aiuiiad supervisory, officer, of Canine Unit 

Special Branch you did net take uiicrcsl 'ni your assigned professional duties in 
Cani'nc. unii/SB and have, no knowledge What-so-ever regardins dog handli'ne'

\ i) ^ ou were oirccleu iinic and again h'. assume duly in Canine Unit, but you i'ailed 
to eompiy wid'i the order.-, o! your superior oificers in true spirit despi'e clear 
direction but you lailed lo take interest in tltc job assigned to you, therefore voi: are 
no more tn to remain in iorce. . ' : • ’ .
By reasons of above acts of omission and emnmission you arc guilty of misconduct 
under secuo.n (3) oi the isWI-p. Remova! -Vdin Service (Specird Power) Ord:2fifi:.!.

. and have rendered vounseii".;: 
u)).ui C'.wiinanee ibid.
2. 'Vou are tnereibrc; ■(‘ireci.jd

Special Braru-h to properly h-aiuTc 
ui periorni.ihc said job as rcp-or’.ed'bv

:n

K Inie iu aii o: ly o! tile pemmies specified in'seetion

/0-.a-W'..!;!;;-er: de-.-e::ee wiriiin .? dav.'. of the 
receipt oi inns Charge Sheet i-e ihc-Commiuee linquiry Officer as the case 
3. Your wri-ten delence il'any 
tltc .specified period iuTing v.-nich-ii sit 
put in instant ease, c.ypai te action shall be lakon anamst y'c>i!.
•4. intimate whctlicr you desire to.be heard.in person.
.'i Stalcmeni ol aiicgalion i.s enclosed.

tvv -su
ma-.-be.

r'.nuinrV cj.-.-.cc.YConvniiuee vriiliin 
“ Oc prewiined tharyou have no defence to

nWi

,/

i

9-

(7\bdu i. G h?,ira.opv\ fri d i) 
SSP/..Admn:

Special Branch KPK Peshawar.-

<

:
El ■■

Tr't .

V
■ 'RSfjUU-'WKi:

;Yt.“N
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Charge Sheet

I Abdul Ghafoor Afridi SSP/Admin Special Branch KPK Peshawar as

competent authority hereby charge you constable Irfan Ullah No 686/SB of
Canine unit Special Branch KPK Peshawar as follows.

ii. That you while posted at canine unit BDU Special Branch to properly 

handle and look after the sniffer dogs but you failed to perform the said 

job is reported by I/C Canine Unit Special Branch.

iii. As per report ol'DSP Tanveer Ahmad supervisory officer of canine unit 

Special Branch you did not take interest in your assigned professional 

duties in canine unit/ SB and have no knowledge whatsoever regarding 

dog handling duties.

iv. You were directed time and again to assume duty in Canine unit but you 

failed to comply with the orders of your superior officers in true spirit 

despite clear direction but you failed to take interest in the job assigned to 

you therefore you are no more fit to remain in force.

By reasons of above acts of omission and Commission you are guilty of 

misconduct under section 3 of the NWFP removal from service (special 

power ordinance 2000) and have rendered yourself liable to all or any of 

the penalties specified in section (3) of ordinance ibid, 

you are therefore directed to submit your written defence within 

days of the receipt of this charge sheet to the committee inquiry Officer as 

the case may be.

3. You are written defence if any should reached the inquiry officer 

committee within the specified period failing which it shall be presumed
, that you have no defence to put in instant case experte action shall be 

taken against you.

4. Intimate whether you desire to be heard in person.
5. Statement of allegation is enclosed.

2. seven

Abdallah Afridi
SSP Admin

Special Branch KPK
Peshawar
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Summary of allegation
I Abdul . Ghafoor SSP/Admin Special Branch KP Peshawar of the opinion that you 
constable Irfan Uliah No 686/SB while posted to canine unit have rendered himself 
liable to be proceeded against as you committed the following acts omissions within 
the meaning of section (3) of the NWFP removal from service special power ordinance 
2000.

statement of allegations

That he was recruited for purpose of dog handling in the Canine Unit and 
sent for one month training from 03.03.2008 to 31.03.2008 he could not 
qualify the prescribed training for dog handling therefore returned is 
unqualified as per available evidence on record he is unfit to perform the 
duties of dog handling for which he had been recruited.

Ihat he while posted at canine unit BDU Speeial Branch to properly handle 
and look after the sniffer dogs but he failed to perform the duties as reported 
by I/C Canine unit special branch.

1.

11.

As per report of DSP tanveer Ahmad supervisor Officer of Canine unit 
Special Branch he did not take interest in his assigned professional duties in 
canine/ SB and have no knowledge whatsoever regarding dog handling 
duties.

vi. He was directed time and again to assumed duty in Canine unit, but he failed to 
comply with tlie orders of his superior officers in true spirit despite clear 
direction but he failed to take interest in the job assigned to him, therefore he is 
no more remain in force.

For the purpose of scrutinize the conduct of the said accused with reference 
to the above allegations as enquiry officer named above is appointed under 
section (3) of the Ordinance.
DSP Moiiammad Riaz (DSP Analysis).
DSP Abdur Rashid.

3. The Enquiry Officer /Committee in accordance with the provisions of the 
Ordinance. Provide reasonable opportunity of hearing to the accused record its 
findings and make 25 days of the receipt of this order recommendation is to 
punishment action against the accused. ‘

ill.

2.

1.

11.

Abdul Ghafoor Afridi
SSP/Admin

Special Branch KPK, Peshawar
No. 739-41/EB, Dafod Peshawar the 31/01/2011

Copy forwarded to the.
_______________ for initiating departmental proceedings against the accused
under the provisions of KPK removal from Serviee (Special Power) Ordinance 
2000.

2. Constable concerned with the direction to appear before the Enquiry Committee 
on the date, time and place fixed by the Committee for the purpose of enquiry 
proceedings.

3. Establishment Clerk with the direction to assist the inquiry Committee during 
the enquiry proceedings.

1.



nvv

■ >A':' ■

r!.•
•!.

r?]^K I ;ii;iiu-li Kliyl'er i’;ilshiimklr.\.i PoshiH'.ir. ;l^ 

•!‘;|>i.. till l‘.u\qr) (.n-d(niiix;u '2:00(1. ct.i in-u-by du^\■‘Jy. \o\\

, ' Alulul (Oi.Obur'' Aliiiii Sn!'- ''.'linii ‘-.['i'' ;;ii

)(' I '.11 ■' I.

;i! Ur.iriirii Khybcr ibikhliinlNli";! Ik:shit\v:ir (»n Uir.<.-iin:;Uiblc Ii1;iiuil!;!h .Ncy- ORb/SB (»r C'antii'. i mi S| i;• •
I

IblUnvin” oi5ii.s'sii>i'i/L';))rii'nisNioii,

Tha( yon wc-ic I’L'chiilcd lor 
' 'Spoci-!! !.(r:incli Oni >oirO'iilcd.lo'!>rrforn'.

■■ you \vhilo dc|HiicO lo Ani v i m:.-. ('onivc and'SoInml KiiNvalpomli lor propor Do;'

? !(■' iiL dau-'.: r.K 2(i()K, where i'roni yon iviunicd biirk

h,iit.i!.;n: ,ni-i i.M'kal'lcr of Dii.nbr Ooi-D in Ou'. Cdiiinc l.'ml 

li't' ip '' nr C'iri: /
i

I
‘ :

hanclliiii; irainiiig vide lids olilco lollyi' Nu*. j

•, uiKpialifiai on LDOw.AKl.S.

■Idini iis per repori of Incitni'::
i

c 'bn I'Sr I ;.invL-i:r Alinnid you, ore |iol vmlli’iy lo serve in

!lie ji'ndodk’i; id' sniffoi' tiogav and proved your sell; Uie-Cnnnic; Unil ;is you were noi iakiny u\
. 1

ii“ ^
; • incfneiciii'::'
■ ..-Dm.'''

, IhiU you wra-cv-direeioil urnc rnvd vsni >;i dll!', in' CnniiK lhu!,'!)ul you luilcil lo eoiiip!>

'll II n uikiny interesl in the duly o^sigm.J io yoii.
• . . t'v-' ' • 'T; .
will) the ordor.s of yo'nr superior oflie'ers i’lM ■ i

DSlkJi'l niid.Io; a.'uinn''. condiickxl iigain.'^I ;.oii

fidl oj'pi.'rlunily ofrhoai'iny. Iml you could

I'hiii. coii-scqnciil upon (he
.y, ■ .'.■■j' • ■

' DSIb'KcscnVch and ;\n;ilyiiis’Si)ecia! Branch •

hc^dvanceyriiny co'iycnl'I'cn'sdn.'in your -.el 
■ ".c •' yl'-'

• bevond anvshacio'.y.ol ([oubj

1.

n('l L:mi; ivoi'i' :ovii
-'dL

; ucU-wx. tiencr die charttcs.leveled.Jtuainsi wai were proved;
....... . i'

• Aflcrgoing Ilifu’ugli-tlic'iiiKling nih: icvoiuin.'iinatiul) nt Ihe nuqu.iry orilccr,- .;ie nmteria! availabie

oivi-ecord 'and. oilier cbnncctcri papoi-s.

;;r-i:y-;i'penailv' nlf-keniovai Inun sery-icc imiler

f'Vou ai'c llua'idbi'O.'di'i'ceied ihivi'!

; {
] am .■•..uis/ird dial;\oii have conunilU’.djhc tuno'ion.'coninussion

.(e:ni!r du.neof, 1 Abtliil Gliafoov .Aiikii SSi’.',Admit.
.'v ■.m.",.

as ciunpi'U'i'i .ii'.il'm ;.. l>.f icmaliwlv xleeitk'd to imi'i".'' upon you M.iior •T
■k

D

M.i ('rdinnuce b.

I iiai .ri'.e uiih m I..*' days as 'n ihe aloivs.ii.l

•-.V’C I IMM I .i'i '■

!.
T- !

y s

. penally.-shbiild nni.be mopiiscii upon you rx;
i

•V

ii :;i.is ii (.'. I it'll, ii shall be'pi'esuiiiril ihai you have in'tIn ease \ reply is noi, leeei'-.'ti •.'III Ml

!:•
s br.' defeuse lo pul. in iiia’.. case.an exparie acimi' -.li.iii ht , ;r.i.'n .i-.siiitsl you. 

. Also slalc ,is io Nvheliier yitn n* H .lo'. in ;''•.:rsoll.

I

i:

S.' ■ The copv O.f Ihc finding l‘T IliO !•.n•;jl:;:'. i i';!'. I, ••m lu'.ed. •:*;

T r. T- ;
■iCoirslalde Trrauiidah Nt>.6’.Sf),'SB) ,• 'la') ■J-

iPs 6<^' '

# iS-

/■: ■■

-■

i/y. ,,
'.AIxIli! Gililfonr .\!i.dt}
. ■ SSIb'.'.Afimn 

• Special HranclTKl’k I’eshawar.

• .

--b.^ •... p. o ^ \ • 4
\

" ;■

'■'s.

i1 ,1

J
i
I

isf:0: f:•: :
It,

f- 2
u

Jj raT



•!

Better Copy (I) (21)
FINAL SHOW CAUSE NOTICE 

I Abdul Ghafoor SSP Admin Special Branch Khyber Pakhtunkhwa Peshawar competent 

authority under removal trom service Special Power Ordinance 2000 do hereby charge you 

Constable Irfan Ullah No. 686/SB of Cannon Special Branch Peshawar as follows.

(i). That you were recruited for proper handing and lookafter of sniffer dogs in the 

Cannine Unit Special Branch but you failed to perform in true spirit.

That you white recruited to Army dog breading centre and School Rawalpindi for 

proper dog handling vide this office letter No. FB dated 28.02.2010 where from you returned 

back as unqualified 12.03.2008.

That as per report of incharge Canine DSP Tanveer Ahmad you are not willing to 

serve in the Canine Unit as you were not taking interest in the look after of sniffer dogs and 

proved you self inefficient

That you were dii ected time and assumed duty in Canine Unit but you failed to 

comply with the orders of superior officers but you have not taking interest in the duty 

assigned to you.

••

That consequent upon the completion of enquiry conducted against you by 

DSP/JIT and DSP Reasearch and Analysis Special Branch you were full 

opportunity of hearing but you could not be advanced any cogent reason in your 

self defence. Ftence the charges levelled against you weren proved beyond any 

shadow of doubt.

After going thiough the finding and recommendation of the enquiry officer the 

material available on record and other connected papers, I am satisfied that you 

have committed the omission/commission specified in section 3 of the said 

Ordinance as a result thereof, I Abdul Ghafoor SSP admin Special Branch KPK 

Peshawar as competent authority has tentatively decided to impose upon you 

major penalty cT removal fi’om service under services rules and ordinance.

You are therefore directed within 15 days as to why the aforesaid penalty should 

not be proposed upon you.

In case your reply is not received with period it shall be presumed that you 

have no deiense to put, in that case in exparte action shall be against you.
Also state as to whether you desire heard in person, 

fhe copy ol the finding of the Enquiry officer enclosed.
(Constable IrfanullahNo. 686/SB)

11.

111.

4.

e

(Constable Irfan Ullah) 
Abdul Ghafoor 
SSP/Admin

Special Branch KPK Peshawar
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ORD.ER-y ..

This is a departmental proceedings initiated against constable Irfanuilah N0.686/SE of Canine 
unit Special-Branch under the .Govt!'of NWFP Removal irom Ser\'icc (-.pecial Power) Ordinance 2000. as 
he rendered himself to be proceeded "against o.n the ibllowing charges

That consequent upon the completion of snquii7 conducted against you by DSP/JIT and 
DSP/Research and Analysis Special Branch you were given full opportunity of hearing, but you could no*, 
be advanced any cogent reason in your self defence. Hence llie charges leveled against you were proved 
beyond any shadow of doubt.

After going through the finding and recommendatioh of the Bneoir.' Officer, the inareria! available 
on record and other connected papers. 1 am satisned that you have committed tSie omission/comrnissicn 
specified in section (3) of the said Ordinance. As a result thereef, 1 Abdul Ghafocr Afridi SSP/Admn; 
Special Branch KPK Peshawar as”corr:petent authority has rentati\ely decided to impose upon you Major 
penalty of Removal from service under section (3) of the said Ordinance.

A charge sheet with statement of allegation has been served upon him. and for the purpose of 
scrutinizing the conduct of said delmquent constable with the reference of the above allegations, the 
Enquiry Committee comprising Mr: Abdur Rashid DSP/JIT.^SB a,id Mr: Riaz vihmad DSP/Anaiysis/SB 
.has been constituted with the direction to submit a reportin 2c days of the receipt of the order 
alongwith their recommendation for appropriate action. . ‘

From Enquiry conducted by the above Comniinec,. stattmen s of the witnesses a well as the 
defaulter constable Irfanulah of Canine Unit Special Branch , the chaiges leveled against him has been 

. proved beyond any shadow of doubt w !ic is not ready to perrorm a spe'. ific job of aog handling'look after 
in the Canine Unjt/SB. The Enquiry Committee in his findings has also made recommendarion foi' major 
punishment under the afore-stated Ordinance. ‘ '

Final show cause notice was not received. However after publishing the final Show Cause nonce 
in the News Papers he imrnediately came'from their native vihage and appeared before the undersigned. He 
was heard personally who admitted thar he can not manage the_,Canine Unit

Foregoing in view, the recommendation of the Enquiry Committee, statement of witnesses and 
other relevant record place on file it is concluded tl?at the deli.iqueir: constable is not ready to per.fonvi di;t\' 

. at Canine Unit though he was enlisted as constable to properly har.die and lookaftcr the expensive dogs, 
tlierefore in exercise of legal powers under the said Crr -nanc-;:, tbo delinquent constable Iifanullah 
N0.6S6/SB is hereby “REMOVED” from service with immediate ef'ect. ^

'J”" Order announced.

i. .

n.

tr 1 f>
.X

fpyy^i^
_ y^iSP/Adram / 

i Special Branch Khyber Pu.khtiirikhwa Peshawai-

■i

X. •if'.

OB.No. S'i /EB
Dated /2011

Not?/ dated Peshawar \ )% .GOT.

Copy above is forwarded for information anc. necessar, action to the;-

■;he. /

i Addl: Inspector General of Police Special Branch Kh'/ber r’ukhtunkhwa Peshawar 
2; AIG/BDU/SB 

DSP/HQr:/SB 
A.ccrt:/SB 

5*;. LO/SB 
5^:. EA'SB
7„ OLricial concerneO.o. -
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i
APRHAI. NO.1314/201 I

(Inaiuillah ''■■ovinci.l Police Onic.r,KI,ybcrl>akhu,nkhwu.
1 cshawai aiid oihcr.'-1.

-\s-

A1M3L'|. 1 A I'll-. Vjj-MBIVR

/
Appclluni with eoLinsel (Mr. Mohanr.nad Asil 

Muhrchmacl .AsiP Inspeci 

OP K,rre.pondcms prose

VvaiSt-ilziii.
Ad\ocaic) and Mr.

(1 ■ogal) ;!lon”vviih! ir

an.

I\. I Ik- inslaiu iipiK'il has Ix j '1 Ilia! by ihu.appuilant iintlcr 

nwa SurvicL' 'iribunal AclM974 

■vherebN- the appdlaiii has been

SeeiionM oh (he Khyhor djklnunki

I ''-‘‘insi the order dated i'l.[M,2()l[

disehar^ed iVvin

.!
I
I

^>e’Miee and againn diking any aelion on (he 

‘i' within the suiuiiory period of I 

^Kc-epiai K-o|-this appeal th

iippcai ok the appeil

61) da\s. lie prayed, ihal 
/

iM-der liaied 1 ! .0-1.20-1 1

I

on :
'^'ipugncd I

r

iind Il-K oppei;. may be
iviiesioied e.ilh all back henellis I

l^i’K’l laeis giving rise i Ihe instant apjK-.

- i'l Hie Special Branch 

‘PPollani duly j.nncd iliL'^eoarse

nre (hat '
appellant was recruited as C;ons'nble i 

lor Coniiic
on

Baiit. Th

i
i
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“Sccliou NN’ho ,-Vrcl'crrcd ihc appellant to
vhc l-:siabUshment

Spcciiil liranch uiul ihc appclUim parlormcd Ihc

and later on

22.09.2010 the

Securit) Section.

f Additional l.Cl. lor one yeaiduiN at the lUinualow o

of SSP (Adnm). That 

issued 10 the uppelU.nl in which he was 

ina ihe duly in Canine Unile. ihe appellant

on
posted at the Bunealow

1 show cause notice was 

.'eharued for not assuming 

' filed repl> to the show cause
notice wherein he explained the 

IS. 10.2010 the appellant alongwith
That on..' whole position.

directly discharged from service 

SCI aside on 22.10.2010-by

Mr., faridiillah wascolleague

under foliee Rules 12-21 which was 

Addiiional l.G Special
ofBranch with the direeiions lor issuing

Uh summary of allegations. Thai charge sheet 

issued to the appellant

charged for absenting 

failed to comply with

iVcsh show cause 

and siaicmcnl ol allegations 

2() 10.21110 wherein the appellant

w

onwas

was

and was

officers. The appellant filed delails reply

himself without prior permission
to

the order ol supeiioi 

' the charge sheet and then enquiry 

officer clearly

conducted in which thewas

for nonstaled that the allegations

not based on taels and the
inquir>

and absence from duly arecompliance

appellant is proved innocent
' J mum on i. 'fhai the respondents kept

(Mhamuiad Iqbal Khan,) andofficerilic findings ol ihc.inquu>
/

another charge sheet

which the appellant

and statement of allegation on 

charge sheeted for not
issued

was31.01.2011 in
,inu UK piusc-ibud irninin, lo,- dog handling, nol .p,-opc,-ly

in thed look Ultur Ihc sniric- dogs, nol luking inKrcsl
handling an

fcssiunal duty in Canine Unit and having knowledge aboutno
pro

handling and laslly Ihihuu and ass.uning in Cani.K Unil. I hat
Dci-
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i.ssucd 10 ilic .on lS.u2.:illl iho final show cause nolicc wasi

made on 21.03.2011 lorappcllaiu and ihcn publioauon 

;,ssumins; iho'duty despite ol' the I'acl.lhat the appellant

was

w'as

pcrlurn-iing ihc duly in ihc Socurily Scclion in Special Branch and

11.04.2011 Ihcneed of such publication, lhal onthere was noi

appelUini was rcnto\cd from service under IChybcr PakhU-.'Vl'.nwa

Renunail from Service (Special Powers) Ordinance. 2000 a.unsl

.; 2011which ihe appellant filed departmental appeal on 12 

which was not responded, hence the instant appeal.

I’he learned counsel for the appellant argued lhal iniraigned

the deparlmcni appeal 

record

4.

• order dated 11.4.2011 and non action on

auainsl the lawc facts and material on 

tenable, lie further argued lhal appellant bad nut

of the appellant was

therefore, not

been associated with'the enquiry proceedings 

“to cross e.xamine any witness against him hence impugned orders 

were in \ iolalion of Seclion-5( l)(c) of the Khyber Pakhiunkhwa

he allowednor was

from Service (Special l\>wers) Ordinance, 2000. lie 

further contended lhal llie appellant was condemned ^unlicard , 

the principle of justice and nol maintainable

icmained on

different Sections of Special liranch and at residences ol

: Removal

y which was against 

; under the law', lie further argued lhal the appellant

duiv in

dii'forenl authorities and never absented IVoni duty, hence the

fair and imp’ugn'iti order had beencharge of absence w'as not

malafidc and to save skin of hig!' ups at the cost ol thepassed on

■ appellant. lle_prayed that impugned order dated 11.04.2011 may

be set aside and the appellant may be reinstated into service with

all back benefits.
- A

.jk .
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M..r lecord perused with ihcir assistcincc.
I
I

i 7. ■roni perusal of the record, ii .ranspired ihal the appellant 

was onlisled lor the Canine Unil who did 

ihe assigned duly and 

service under Police Rules 12-21 

I his order dated 18.10.2010. The .said orders

I

!

not lake any inieresl inI

in Ihc firsl instance discharged Iraniwas;

by Ihe DIG Special Branch vide:

were scl aside by ihc
I Additional Inspccior General-,ol'Police 

' Ibrinal
on 22.10.2010 and fresh 

eiKiuiry was conducted against the appellant byi

an enquiry
;■ ;

eommiiice comprising DSP Muhammad Riaz 

Rashid wiio submiltcd iheir
and DSP Abdur■f I

i ( i
1: I

report wherein charges leveled against

die appeiiam in ihc charge sheel andi; sialeinciil ol allegations were
1.

established and major penalty dfremoval w
recommended lo theas

cornpelcm aulhorily. Prom perusal of the record, i 

die appellant deliheralely avoided 

which he

f

n iransjiired dial
i.

to work in the Canine Unit foi- 

spceihcally enlisted and instead wanted to lake
I

1 olice Dcparlmcin by keeping 

I'itt-seirposed in diiTeren. Sec.ions/Branehcs other than

wasA

shclicr ol dillerenl /quarlers in the

the unit of
/A'TTf^ his original assignment; Inspite' of his being

away from ihc
i

i designated posilion. he remained in the

performance of duly in different Seclions/Tositions other than, the
receipt of salai v for

Y

I
I

I Caiimc Unit till his removal from service vide the i 

I dated 11.04.2011.
1
t. inipugnec' -.rdcr

1 he contention of the appellant that he rer .aincd
i v

i

j
on .duly and not heard by the rclcvam aulhorilies 

retuoval frotn scrvieo'terniing the same 

competent aiilhoritv could

was}

before his:

I
as malallde on pan oJ'the 

have been tiddressed by the appellate 

such orders of the said aulhorily arc available on

;
j.
■i. Ii aiilhorii)- but no

•8

r. Ihe record. In vi.;1 view of the foregoing, the 'IVibunal ;
M- deeni itr.



examine^':•
lo ivmil ihc ease lo ihe appellaie aulhoriiy to.vppri'pnaie

aiKl Jeeide l!ie deparlmenUil appeal of ihe appcllanl on ils nierils
ir

sln.Llly in acanxlancn ^Vllh kiw/rulcs Nvilhin a period ol' 4:> days ,

Icfi lo bear iheir owniVoni ihe reeeipl of this jLidjimenl, Parlies 

1 ile be ei.»nsiencd lo ihe record.

arcy
ev'Si>.

Uor.ihis silicic jud^nieni will also disiiose of in ihc same 

ppeal No. Idl5 :U1 1- lilled l■■aridlIllah. where common 

quesiit-'ii ol Ia\\ aiiti lacis hioe been laiscLi.

S.

manner a

;

!
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I
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This single order is passed on ihe dcpanmenlal appeals of Irfaijulbh and Farid 
Khnn rix-cnnsinbles nf Canine L'nii. Special UrajKh. Fads forming ihe back grtMind uf 
the dcparimcnlai appeals arc as hdUms;-

Irfanullah and Farid Khan (herein aflcr only refenvJ lo appellaniN) uerc recniiicd 
as consUiHes in Canine Uiiil Special Branch on 16.012008 and were seledcJ foi iraining 
at Anny doc breeding and Training Centre, Rawalpindi for Canine Training, and both 
llietn were returned uni^ualified by the Army aiilliorities. They Hatty refll^ed serving’ 
Canine Unit of Special Branch ajid ateordincly they were proceeded aiMinsi 
dcpartmeninlh. Irfanullah wa!> removed from sen iee and J arid Khan was disclj.ugc Iroin 
service vide orilcr dated 1l.04,2(Ui ITe departmental appeal of appellants were not 
decided wilhhi slatutor) period of ninety days therefore lliey filed Service Appeal Nos. 
i3l4'20II and 1315/2011 which were disposed of vide cimsolidalcd judginenl dated 
23.12.2015 and the case was reinined to die appellate authority to examine the ca.se and 
decide die depariincnia! appeal of appellants on merit stricilv in accordance vviUi law and 
rules within 45 days olThe rcccipl of the JuJument.

In pursuance of ilic directions of the Service Irihiina! Kiiybcr Fakhiunkluva, 
Peshawar the appellants were summoned and heard in detail on 26.01.2016. Ihe 
available record was examined and gone through.

The appellants are unquaJiiled and sti.U dp npt know how to handle the dogs ^vhich 
prove their lack of interest of serving in the Canine Unit. I he Government of Kh>ber 
rakJstunkJwva has managed costly snitVer does lor prevention and control of the terrorist 
activities. The appclbnu being unc|ualilied and untrained will not onlv spoil the utiiity of 
the sniffer di>gs but will also cause losses lo the government if Ihc leash of die dog-, vvenl 
to their hands.

In view of the above, the undersigned sec no ground, substance and force in the 
departmental appe-al of appellant, therefore, both the appeal stands rejected.

Additional Inspcelc lichJrfcl of Pidice. 
Branch. Khyber I'.dhiunkliw;!, 

I'cshnwar7 )'NO.’J 77'; dated, Ihe Pcsliawar 
Copv' uf llie above is lurwarded to thc>

1. Rccisirar Khvber F.ikhfunkhwa, Service Tribunal IVshawar with reference ilieir 
letter No. 25'.Si dated 05.tM.20l6.
IrJamillah Ex-Conslahle ro Kollu Glia/i Marian inside K.^f^hi KlicI Mu/aliir 
Khan. .Mardin 1*0 Fai/ Ta!al» Abbas Mandan. Dislricl Bantiu.

3. l aricl Khan rx-Conslahle r'o House No. 53yT)-C. Muhall.ih Aabkari iic.'ir Gha/ni 
Khe) .\l»>squc. Bannu Citv, Diairici Ihinnu.

-IB /2016
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Order

This single order is passed on the departmental appeals of Irfan Ullah and Farid 

Ullah Khan Ex-Constable of Canine, Unit Special Branch. Facts forming the back 

ground of the Departmenial appeal are as follows:
Irfan Ullah Khan (herein after only referred to appellants were recruited as 

Constables in Canine Special Branch on 16.02.2008 and were selected for training at 
Army Dog breeding and Training Centre, Rawalpindi for Canine Centre, and both of 

them were returned unqualified by the Army authorities. They flatly refused serving 

Canine Unit of Special Branch and accordingly they were proceeded against 

departmentally. IrfiL'iullah was removed from service and Farid Khan was discharge 

from service vide order dated 11.04.2011, the Departmental appeal of appellants were 

not decided within .;latutory period of ninety days therefore they filed Service Appeal 

Nos. I314/2011a and 13 15/2011 which were disposed of vide consolidated judgment 

dated 23.12.2015 and the case was remitted to the appellate authority to examine the 

case decided the Departmental appeal of appellant authority to examine the case and 

decide the Departmental appeal of appellant on merit strictly in accordance with law 

rules within 45 day; . • )f the receipt of the judgment.

In pursuanc;; :;f the directions of the Service 'i'ribun v Khyber Pakhtunkliwa 

Peshawar vhe app;. .;,ints were sununoned and hea‘-l in dc.^jil on 26.01.2016. the 

available reccid w:- ': examined and gone judgment.

The appei’a. ar<; unqualified and still do no-. !mow co'handle the cog.s which 

prove their lack of ; . -.;erest of serving in the Canine The i jovernrnent of Khyber

PakhtiipJ-rhy/a has m.maged costly for prevention and controTbf the terrorist activities. 
The appellants being unqualified and untrained will not only spoil the utility of the 

sniffer dogs but will also cause losses to the Government if the leash of the dogs went 
to their hands.

In view cf tiio f.bove, the undersigned see no ground, substance and force in the

Departmental appea: of appellant, therefore, both the appeal stands rejected.
•• -sh jAddibonal Inspector General of Police 

Special Branch Kliyber Pakhtunkhwa 
Peshawar

1.- ••

No. 577-79/EB, u .-.led the Peshawar 29/01/2016 

Copy of the above ei forwarded to the:-
1. Registrai’ Kliyber Pakhtunkhwa Service Tribunal Peshawar with reference to 

their letter No. 25 ST dated 05.01.2016.
■0

2. Irfanullah Ex-Constable r/o Kotka Ghazi Marjan inside Kafshi Khel Muzafar 
Khan, Mardan P.O Faiz Abad Talab Abbas Mardan, District Bannu.

3. Farid Khan Ex-(;!onstable r/o House No. 539/DC Muhjallah Aabkari near 
Ghazni Khei Mosque, Bannu City District Bannu.

■

A-
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BEFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUM', 
- PESHAWAR

C..C

' Appeal No.256/2016

Date of Institution ... 18.02.2016

Date of Decision 02.01.2019 ' ,

Farid Khan, Constable No. 685/SB, Police Plead Quarter, Peshawar.
... (Appellani. ;

. VERSUS

I he Provincial Police Officer,'Khyber Pakhtunkhwa, Pesiiav/ai: and 2
.... (RespouJania}

Present.

MR. TAIMUR ALI SHAH, 
Advocate. For appelUm;

MR. ZIAULLAI-I, 
Deputy District Attorney roA' resaoadciiis.

MR. PIAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

.. , Ci/AJIi'vlAN
-A. - ■■

JUDGMENT

HAMID FAROOQ DURRANI. C-HAIRMAN:-

The facts as laid in the memorandum of appeal are that the appeliarst 

as Constable on 16.02.2008 in Special Branch Canine Unit of Pciice Uenanoiern,

was I'oic'M'.wd.'

He was sent tor training but returned before its complctioAt. 'HdTepFddd ; 

Establishment Section of Special Branch and was referred (o l. i' Section 

the appellant performed different duties including as Gunne.i' with AIG Special 

Branch, and as Security personnel at the residence of SSP (Admn)w-ix 

issued a show cause notice on 22.09.2010, wherein i

iiiO

1-k- was

It was nolecl ihip. ihc •ipceilaf-r '. r\.
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2 5u
aside by A.I.G Special Branch with directions for issuance of fresh show cause

notice and sunrmary of allegations to the appellant. It was also noted that

• enquiry be conducted into allegations. On 26.10.2010, the appellant was issued 
•!

charge sheet and statement of allegations, wherein, it was alleged lliat he absented 

himself without prior permission and'failed to comply with the order of superior 

officers. A detailed reply to the charge sheet was submitted where -after

an

enquiry

was conducted. The enquiry officer recommended that the allegations of non- 

compliance and absence from duty were not based on fact. Without any reference 

to the said enquiry report, yet another charge sheet and statemeni of ailegaLions 

issued on 31.1.2011 against the appellant, wherein, the appellant was staled ro have

S' 

i»
iifi!pi*
lifIp
ipmMim
IR
1*

was

qualified the prescribed training for dog handling nor ccukl handle and look 

after the sniffer dogs, not taking interest in his assigned professional duties in the 

said Unit,was also included. The appellant filed detailed reply to the charge sK'eet 

wherein, he denied all the allegations and prayed for shelving 

Ultimately, the appellant was discharged from service under the Khyber 

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 vide order 

dated 11.04.2011. An appeal was preferred against the said order which remained 

un-responded, therefore, the appellant filed" Appeal No. 1314,'2011 befor'c 

Tribunal. The Tribunal decided the case on 23.12.2015, in terms, that the appeal of 

appellant was remitted to the departmental appellate authority in order to e.xamine 

the case and decide it on merits strictly in accordance with law within 45 day.s
-I

the receipt of judgment. On 29.01.2016 the appeal of appellant 

purportedly, on account of having no substance and force.

not

the enquiry. "

Ibis

■ ■
K-
IP'1^ counsel for the appellant, learned Depuiy^Dishict

of

.was rejcci'ed^
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It was contended by the former that the findings of enquiry dated 07.12.2010 

were totally disregarded by the respondents.. Similarly, the reply to charge sheet 

submitted by the appellant was not given due consideration. In view of learned 

counsel the case of appellant was not at all of absence as he was perforrning duty 

under the orders of his superiors at different places upon unsuccessful return from 

the Dog Handling Course. He was being regularly paid liis SLilary all along, 

added. It was also contended that the proceedings against the appellant were taken 

under the provisions of Khyber Pakhtunkhwa Removal from Service (Special 

Power) Ordinance 2000, however, he was awarded punishment of ‘discharge’ Ifom 

service which was a term alien to the provisions of the Ordinance.

/:•

It wasmm0:
im
Wi,;.'

HitHi-
As against that, learned Deputy District Attorney staUd that the appellant, 

at the relevant time when he was issued charge sheet and statement of a.Uegaiions, 

was, under probation and had to remain as such upto 16..02.2011. Therefore, the 

penalty awarded to him was very much in line with the provisions of Rule 12.21 of 

Police Rules, 1934. He further contended that the allegations against the appeilarii 

stood proved and the impugned order was not exceptionable on that score.

it.
itsr- 
iif ■

If mm.li
it 

Wf

>•

4. It shall be useful to reproduce hereunder the relevant'portion of judgment 

passed by this Tribunal on 23.12.2015:-

‘'From perusal of the record, it transpired that the appellant 
deliberately avoided to work in the Canine Unit for which he was
specially enlisted and instead wanted to take shelter of differentP:-.

a*;
quarters in the Police Department by keeping hlmseif posted in 

different Sections/Branches other than the unit of his original 
assignment. Inspite'of his being away from the designated position, 
he remained in the receipt of salary for performance of duty ini T •
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terming the same as malafide on part of the competent -authority 

could have been addressed by the appellate authority put no such 

orders of the said authority are available on. the record. In view of 

the foregoing the Tribunal deem it appropriate to remit the case -to ■- 
the appellate authority to examine and decide the departmental 

appeal of the appellant on its merits strictly in accordance with 

law/rules within a period of 45 days from the receipt of this 

judgment. Parties are left to bear their oyvn costs. File be consigned 

to. the record room."

Ifc
«
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It is clear from above reproduction that the aspect of claim of appellant regai'ding 

performance of duty at different places other than the Canine Unit and the fact that 

he kept receiving.monthly salary for the performance of duty; was also required to 

have been considered by the departmental appellate authority while deciding the 

appeal in pursuance to judgment by this Tribunal.isIt
ii:.
m-s-
ili.
II
11

5. We consider that the argument of learned counsel regarding, penalty of 

discharge from service not provided in the KJiyber Pakhtunkhwa Removal from 

Service (Special Power) Ordinance 2000, has much force. In the said context, it is 

clearly noticeable that the impugned order dated 11.4.2011 itself spoke to have 

been passed under the Ordinance ibid while, on the other hand, Section 3 of the 

said Ordinance provided major punishment in the form of‘dismissal’ or ‘removal’ 

from service and, compulsory retirement or reduction to lower post or pay scale, 

llie penalty of ‘discharge’ from service does not find any mention in the 

Ordinance, 2000. The impugned order is, therefore, liable to be struck down 

said score alone.

P
on the

t»If#:.

II
ft is not denied that the appellant was recruited on i'6;02.2008. In such case,6.



'i
*

iBr*-,
ipH

S.1a
impugned order of discharge the appellant hadcTe^ly completed the period of 

three years. In the said context, even otherwise, a discharge' order could not be 

issued against the appellant. Here it shall be of use to make a relerence to the 

findings of eriquiry officer as noted in his report dated .07.12.2010. It was, inter- 

alia, noted therein that the appellant was an untrained constable for the specific job 

of Canine Unit. After arrival, , he reported for duty where-after A.LG BDIJ/S.B 

recommended him to be adjusted/accommodated in other SeclioiVUnit of Special 

Brarich. It was concluded that the allegations/charges levelled against the appellant 

for non-compliance or absentia were riot based on facts and that he was proved, 

^ innocent. The enquiry officer recommended that the enquiry be filed and appellant 

be adjusted in some other unit/section of the Special Branch, besides, sending him 

for basic policing recruit course.

its
ii#.
»■

PI .
■Hif'm:■0mI*
iff:.

m-m.
■ ■

1. In view of the above, the appeal in hand meritj (Acceptance which is 

accordingly allowed. Impugned orders dated 11.04.2011 and 29.01.2016 are set 

aside and the appellant is reinstated into .service. The period interregriun! his

impugned discharge from service and reinstateinent shall be treated as leave of the 

kind due.

'M
9iff1:
«■

It
ii'-

Parties are left to bear their respective costs. File, be cc-:asigned to the record

room.
*
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a (HAMID FAM)OQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) 
MEMBER(E)



L
/.

1-

^ <i-2008 JUiji f'J. jrK
t

>

(ji J''^yL/j/<i-UVj->(^wJl)^Zlc/^^

iA))/^j)\i^ (/Cf*1314/20Hyci?<

fw-J

sf. .04.2014

1

Jvu-l£i t/^y Jyj( '

\5^

ij!;) J\^ kJ'j^Ji\^

^1/^255/2016 CL2?u-^c.'IJic(0--t^s/^y^

l/' ^ j.k

^'f-k'^yj  ̂-^9.01.2916

\-^ V 68.^By^^iic^i)/J::r

Special Branch



r r 3'' -'yf

J^'^2008 JUji
('ifi/■ t^i/4_(i=_ (ji^i

J'6£L,.ij/y/ 5vL"(/<^( j>?)

(jyj cXi
(/ (ji (J iUviT /ij/ j'cf-1314/2011 y cirw (ji /-<L

/i-\j^ftTjyj->|^/ii/Lj(j??' vtw/y vji 

Z/j/ (/< 6M

^ c^i> (/((3^)! d;i?/ tXv) (/L- ^ (ji J

lTi 255/2016 y ty^r^ jT/k^W

/y< uiU U ;j/Jl#:^( Ziy ,j:t £
ij“^'^'

Ui^^^jJ^l/jj/12.02.2020

l/Jl#: v(/6hj^

j^l7

Pji\^

04,2014

r

yJ\ji/

<r^J

i-y!i£j/>j.fiji^li 

L^(-^Lj/y/19.01.2916 JxVi/

12.12.2019

/n
^ *f6\"

B/sByifciU/JrTV.

Vil

0335583 HSSyj^V 

^Jl^iussp



J ■

Sii0\v' causp: NO'ripp>.(
Farid Khan ,No.6S5/S13 Of C.n „e Unit Special

^dn-cccd by ,ho then Addl; ,GF SpcbiaFaranch KPK pJsha™.- through 

■. 26.08.2010 10 assume your duly (in Canine Unit/SB) but '

superior orders inspile-pf dear direction;- ' '

was . !
DSP/HQ: on 

you have hiilcd to compjy.ihc
:

You aro therefore, called upon shotv cause notice for' 
why you should not be dealtuvilh deparlrnentally. ' !

'tout leply should reach to ihe-undcr.signcd'within 7.days of the'receipt of this

--e iaiiing which ifshttll presumed ,ha. yoti.have notbing fo sayand exparte action 

wjI] be taken against you. ' '

your i-nis-r.-oaduct as lo • :

S.SP/Aciton:
yi'I.ClAL BRANCH KPK Pc.SM,‘’.V/aR

No. ^2-7S/H3
7^/2010

! *
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I'liiving perused Ihc rccurd atul olVice order issued vide No.57y3-*37/hB. doled 

in.10.2010, I set iisidc Uie ' iinpuiiued order 'u:;.!. reinslulc etiuslublc l-'nrid Kliiio

. No.685/SB vvidi impVediate cnbcl.
ll is dii’cclcd thal fresh show eniisc with sunioinryoriillcgiiiions SluiU be issued.

day‘basis.,

1

i

I
I

and enquiry conducted into jailcgations. The enquiry shall be on day K
: .5 -f

'."d ‘ .• }. . I^ = - I ■ ^ > '-d'
••> I.

■■

,>•
r

j

■■JJ •. •. '' :
'(Sycti Jk [ jita: -AU SliaU) i ;

■ ClSAddliJnsp^ or General of.Police >
. . -ETpcciul Brunch iCPK Peshawar

.'i
t :FI

?

(
, ^ . ii

i i-

r
^ ■

I.- o r
No.'S>77o’^^/eb I

• Copy forwarded to all concerned
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■ . ^5';-7y. CHARGE SHEET '

1, Wahced ur Rahman SSIVAdmn: Special Branch, Kl’IC, I'cshawar 'l ■'as compcienl
auihorily hereby charge you eoiisUiblc I’iiriti Khan. No.685/SB of Canine Unit

Special Branch-KPK Peshawar, a.s follows:-•!
Hr

riial you were cnlisied on 16.02.2008 for Canine.Unii Special Bianch to look 

after the Sniffer Dogs. You were .selected for Dog Breading and Training Center 

Rawalpindi where you completed two weeks training.
On j^^8.2Q10 AlG/BDtJ liieharj^e of Canine Scciion i-cnoi-tcd that 

ahsciucd without prior permission. You \\viv dirccictj lime nnd

i .

you arc 

uy,:iiii to iis.suinc
duty in Canine Unit, but you failed to eumpiv'with .the urders of your .sunoi-inr 
ofllccr.s in’true spirit despile ofelear direetion.
By reasons oi the above you appear to be guilty oI' misconduct under section (3) oB ■ 
the KPK, Removal from Service (Special i’ower) 0rd:2000, and have rendered 

yourself liable to all or any of the penalties specified in section (3) of Ordinance', 
ibid.

.i. You iii'e thcrefoj'u, directed lo ;:uhinii yoiii', wiiticn defence within V'tlnyt: ortho 

receipt ol this Charge Sheet to the Con'iniliee/l-nquify Officer as the case may be.
3, written defence If any should -'each the I'titiiiiry Ofiiecr/CnminiUue within ' 
the spccilied period failing which it shall be presumed that you have no defence to ■ 
pul in instant ease, cxparic action shall be taken against >iou;
4. Intimate whether you desire to be heard in iier.son.
5 Stalcrncm of allegation is enclosed.

I

j
f i

:uI

• f ■

(Wahcci
, SSlY.Admn: ■

Special Branch KPK Peshawar.

V 1

cahman) I11 i

t
• {

I
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•^Llh'W^lRY Ol-.Al.LrXiATinNS .

IvWiihccd Lii--R[ihnian SSIVAdinnVSpcdal branch KPK Peshawar 
th'-‘ opinion lhal

•am of
you consiablc J-and Khan No.685/SI3 while posted lofCanine 

Urn have rendered him .self liable to be proceeded against as you cDmmitled the 
ol owing aets/oniissions wilhiii ilic-meaning orseclion a of the KPK Rcmovnl 

Irmii .Sci;vice(Special Power) t)rdinanee 20(10. . ,

'V-

332JM:{i:'-yi' Ol-' aj.i.i-:(!a homs

‘nuiPhe was enlisted on 16.,02.20(^b,- Canine Unit Special Branch to look 
Jiu he Sndfer Dogs. He was .seiccicd far Dog Beading and. Training Cenler
Kawalpiiith where he conipicioiklwti weeks iraining.

CJn Ai^jPU Incharge.of Canine Scelidn reported lhal he has
wiliHuil II,; wa;, Uilvalal lime and agnm lo asMii.ua duly

in Canine IJnii, hut he tailed lo comply, wiiii^ (he oi'ders ol hts siijierior olTcers in
true spiril despite ordcar direelion.

, d. l-or the purpose ol' scrulini/ing lire eond.iici of lire said accused '.vilh 
reference lo the above allcgalions an Enquiry Ol'llccr, named below is appoinicd ■ 
under scclionXi^ of the Ordinancm-

'■ —/SB

3. i he Liujuiry Ollicer shall, in accordance wiih lire provisions of Llie Ordinance 
rovide reasonable pppoiaunilyj2Lll^:aangMnAlv^:i.ccu.scd. reenrd its Pindinns and 

make within 25 days of the receipt of this order, rccommciidalion.s 
punishment or other appropriate aeiion against the accused.’. as- lo

k/.
■ (T\ aheed-cm Uahman)

■ SSJV.Admn:
•Special Branch KPK Peshawair..

Tw- V 7^- ■/
I

iirilialing dciiarlmenlai
T .A s 'Til .... fU,„K|.K. ..... .Si.1 \ a a (,Spci;i:il Puwerj ()rii;.!0[)u.

"'id. .he dHvehoi, m a,,,,,.,,,. |,m;„e the v fomn.ille..
pTCi-T ............................................................... m,.,he of,I,eeu,,uiry.

T ....•.d.".....'l":aa,„.,aoa,m;.yc-o,;....

/.: /lilp t';iiN< 1, I I'f.liawai' Mif. 
Aopy (ifahuvc i;: ibiaVaiili'd a. dn.:;-

< 6

a I
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Better Copy (4B)

SUMMARY OF ALLEGATIONS

I, Waheed Ur Rehman SS/P/Admin Speial Branch KPK Peshawar am of the 
opinion that you constable Farid Khan 685/SB while posted to Canine Unit 
have rendered himself liable to be proceeded against as you committed the 
following apts/omissions within the meaning of section 3 of the KPK Removal 
from Service (Special Power) Ordinance 2000. •

STATEMENT OF ALLEGATION

That he was enlisted on 16.02.2008 for Canine Unit Special Branch to look 
after the Sniffer Dogs. He was selected for Dog Breading and Training Centre 
Rawalpindi where he completed two weeks training.

On 28.08.2010 AIG/BDU Incharge of Canine Selection reported that he
has absented without prior permission. He was directed time and again to

assume duty in Canine Unit, but he failed to comply the orders of his superiors
officers in true spirit of clear direction.

2. For the pui^ose of scrutinizing the conduct of the said accused with reference 

to the above allegations an Enquiry Officer, name below is appointed under 
section (3) or the Ordinance.

i. Mr. Muhammad Iqbal DSP/HQrs ISB

3. the Enquiry Officer shall, in accordance with the provisions of the Ordinance 

Provide reasonable opportunity of hearing to the accused, record its findings 

and make 25 days of the receipt of this order, recommendations as to 

punishment or other appropriate action against the accused.

(Waheed Ur Rehman) 

SS/Admn

Special Branch KPK Peshawar
No. 6012/17/EB, dated 26/2010

Copy of the above is forwarded to the
1. Mr Muhammad Iqbal DSP/HQrs for initiating departmental proceedings 

against .the accused under the provision of the KPK Removal from Service 
(Special Power) Ordinance 2000.

2. Constable concerned with the direction to appear before the Enquiry 
Committee on the date, time and place fixed by the Committee for the 
purpose of Enquiry proceedings.

3. Establishment Clerk with the direction to assist the Enquiry Committee 
during the enquiry proceedings.
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1? rroul-. TTIE KKvnER pakhtunkh wa service tribun^^.
I‘ESHAWAK

Service Appeal No. 869/2022

B!-l'‘ORH; MRS. KOZINA REHMA.N 
MISS FAKEEHA PAUL

-k

MEMBER(J)
MKMBER(E)

Mr, Ai'/.a/ Khan son of Akhtiir Qiaz Khan, Ex-Lab Attendant, 0/0 
Chict Engineer C&W Department, Peshawar

Versus

{Appellant)

Sccrctn rvof Khyber PaUhtunklnva through 
Communication & Works Department, Peshawar.

2. Ciuef Engineer, Centrai Design Office, C eliVV Departinenl, i^eshawai. 
....................................................................................... (Hespondents)

1. (Government

Syed Noman Aii Bukhari, 
Advocate For appellant

For respondents'Mr. Asif Masood AH Shah, 
Deputy District Attorney,

27.04.2022
.12.04.2023

12.04.2023

Date of Inslilulion 
JOale ol'Me.'uing... 
Date of Decision..

JUDCGEiMFN'I'

• FAREEHA PAUL. MEMBER (E); The service appeal in hand has

been insiimicd under Section 4 of the Khyber PakltUinkhwa uServ'ice ■rribuind 

Act, 1974 again-st the order dated 10.07.201.3, whereby so:rviec oi‘ ihe 

appellaiii was dispensed with. It has been prayed that on acceptance of the 

appeal, the inipiigncu order mighi be set aside, and the appeilanii irnght be 

I'citi.siiiled in service with al! l.)ack b^cnein.s and any OTner reincdy/a;.; Jceinec;

appi'opriaie by the T'ribunal.

jk*.
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2. Brief facts of the case, as given in the memorandum of appeal, are that 

the appellant was appointed as hab. Attendant (BPS-02) vide order dated 

11.07.2014, after going through the proper procedure and upon 

recommendation of the Departmental Selection Committee. Since then he 

W'-as performing duties at the office of Research Offtcer, RRMT Lab, C&W 

Department. Services of the appellant along'wilh other colleagues 

dispensed with vide impugned order dated 30.07.2015 without obseiwing 

the codal requirements. Other colleagues of the appellant, including 

iMus.sarral Na/.ir, filed service appeals bclore the Service Tribunal with the 

prayed by the appellant in the instant appeal. Those appeals 

accepted vide judgment dated 18.01s.2017 in Service Appeal No. 1171/2015

were

wereprayer as

and they wci'c appointed in the light ol that Judgment. Linder the Rule of

namely Khuzaif Shah, filedConsistency, the appellant, alongwith 

applications for reinstatement. In response to those applications, the

one

Administrative Officer/B&A Officer wrote a letter to the Chief Hngineer 

(Ccnl!-c) C&W Department Peshawar wherein request was made for early 

action in the matter. I'hereafter another letter was written by the Section

Ornccr-COpinion-11) ol' Law Department to the Secretary to Oovcrnmcni of 

Kliyber Pakhtunkhwa, C&W Department, according to which 

admini.strativc department was advised to decide the case under good 

governance being an administrative issue. In compliance to those letters, the 

colleague of the appellant was reinstated in to scj-vice under the rule of 

consistency and law of good governance vide order dated 14.05.2018 but tite 

appellant was discriminated which was a clear violation of Article 25 of the

the

\.,L



'■ -fs

3

Constil'ution of islamic Republic of Pakistan. On 07.05.2018 the appellant 

again requested for reinstatement with reference to Khuzaif Shah’s case, in 

of which Administrative Officer/I3&A Officer through his letterresponse

dated H.06.2018 addressed to Section Officer (Establishment), C&W

no vac^t post of Lab,Department, Peshawar informed that there was 

Attendance in that wing to accommodate the appellant. Thereafter, the

appellant filed several applications and after filing application dated 

26.02.2020, the Superintendent (PMBC) wi'ote letter to the Executive 

Engineer (PMBC) C&.W .Departmeni, Peshawar with the direciions to 

submit the admissibility regarding the adjustment of the appellant against 

any suitable post in (PMBC) C&W Department for further necessary action. 

The department again did not take any action on the application of Ihe 

appellant. The appellant filed another departmental appeal .on 31.12.2021 

which was also not responded within the statutory period of 90 days,; hence

the present appeal.

Respondents were put on notice who submitted written3.

rcplics/commenls on the appeal; We have heard the learned counsel for the

appellant as well as tlie learned JOeputy District Attorney for the respondents

and perused the case file'wilh connected documents in detail.

Eearned counsel forThe appellant after presenting the case in detail4.

argued that the impugned order dated 30.07.2015 was against the law and

facts and was discrirninatoryj hence liable to be set aside. He further argued 

4haMhc-appcllant-was-^ppointcd-in-4lic-scr-vicc-=^flci—compJeling-4;hc-duc
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lie staled that the respondents, before filling the subject post, gotprocess.

No Objection Certificate from the office of Deputy Commissioner Peshawar 

14.01.2015, hence the plea taken in the Inquiry Report of not observingon

codal formalities had been negated with the NOC of Deputy Commissioner. 

.According to him, the appellant had been made victim of discrimination, 

partiality and favoritism offending his fundamental rights as provided in 

Article 25 of the Constitution o)' 1973. He quoted the example of another 

colleague of the appellant, Mussarral Naxir, whose appeal was accepted by 

the Service Tribunal and argued that under the Rule of Consistency the 

appeal of the appellant might also be accepted as prayed for as being a 

similarly placed person, in the light of tlte principle enumerated in august 

Supreme Court’s judgment cited

the Service Tribunal accepted the appeal No. 213/2017 titled 

“Arif Shah Vs. Government of Khyber Pakhtunkhwa through Secretary 

C&W Department, Peshawar and others”, vide judgment dated 06.08.2019, 

which was also upheld by the august Supreme Court of Pakistan, hie 

requested that the appeal might be accepted as prayed for.

1.985-SCMR-1185. In similaras

circumstances

Learned Deputy District Attorney, while rebutting the arguments of

inquiry was conducted by

5.

learned counsel for the appellant argued that an 

then Chief Engineer (Central Design Office) into the matter of 07 number 

ap]:)ointments of Class-IV during 2013 to 2015. It was noted that the

appointments weie made without observing codal formalities and procedures 

as given in ESTA Code. According to him, the Inquiry Report stated that 

neither proper procedure had been followed nor representatives of

Ki
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Adiiiinislralive Department i.e C&W Deparlmenl- participated in those 

appointments, hence the services of those employees were terminated under 

Rule 1 l(i) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read with 

Rule 15 of Khyber Paldilunkhwa (Appointment, Promotion and Transfer) 

Rules, 1989. The learned DDA fnrther stated that Khuzaif Shah was 

reinstated based on the availability of sanctioned post in the department and 

the appellant was a Lab. Attendanl and no vacancy was available to 

accommodate him. He requested that the appeal might be dismissed.

6. Arguments and record presented before us transpires that in the year 

2013 to 2015 certain appointments of class-1 V were made in the C&W 

Department, which were found to be made without adopting proper 

procedure, in an inquiry conducted in that matter in 2015, as a result of 

which services of those employees were dispensed with. Some ol those 

employees latocked the door of this fribuna! in 2015 and 2016 and got the 

remedy of reinstatement in service vide order dated 18.08,2017 and 

17.11.2017. The present appellant alongwith another colleague, Khuzai.!' 

Shah, had not submitted appeals before the Service Tribunal at that time but 

when the judgment came in favour of their other similarly placed colleagues, 

they filed applications for rcinslaiemenl under the rule of consistency. All 

the seven cases whose services w'ere dispensed with, were processed by the

C&W ,[i)epartmcnt and in the first instance five of those who were decided

. by this Tribunal were rein.stated. i.atcr on, Khuzaif Shah was also reinstated,

on his request, being a similarly placed affeetee but the present appellant

was Icit on the ground that no vacant post of Lab: Attendant was ^'ailablc.

y
U
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available which clearlyAs various Judgments of the Apex Court
/

mention that similar relief is to be (^''ended to similarly placed alfectees ol 

impugned order, in the present case, the present appellant had also to be 

treated in tlie similar way in which his other colleagues were treated as a 

result of Judgments of this ’I'ribunal. Availability of post cannot be made

are7.

an

an

in this case. Letters dated 11.01.2018 and 14.06.2018 ofexcuse

Administrative Officer of the office of Chief Engineer (CDO) C&W,

addressed to the Cliicf Engineer (Central) and Section Officer 

(fislablishmenl) C&W Department respectively, mention that two Naib 

Qasids had been adjusted on two posts of Lab: Attendants for drawing their 

salary, which clearly indicates that post of Lab, Attendant was very much 

available for the present appellant for his appointment but two wrong

adjustments had been made on those posts by the department.

In view of the above discussion, the appeal is allowed as prayed for8.

and the respondent department is directed to reinstate the appellant from the

dale when his similarly placed colleagues were reinstated in service with all

back benefits. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our hands9.

and seal of die Tribunal (his I2lh day of April, 2023.

(KAREEyA PAtJL)
Member (K)

(ROZI^A ilEHMAN) 
/Menib\(J)

*]-'a7.al Subhan KV*

Dateofp
'dumber of

^rgerri
-i'oial__

Maiii1 e
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VAKALAT NAMA

/2024NO.

D,P.^ i\f n I.^iWaiVA.IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

'AiKV

VERSUS

Q\HcfL (Respondent)
(Defendant)

(Appellant), Do hereby appoint and constitute 
3MAN ALI BUKHARI, Advocate High Court to appear, plead, act.

I
SYED
compromise, withdraw or refer to arbitration for me/us as my/our CounsePAdvocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not,- as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
CourPmy authorized agent shall inform the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in favour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated / /2023
^^^^^^CLIENT)

ACCEPTED

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT,

OFFICE:
Rnnm il FR-8 4“’Flnnr


