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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL"

PESHAWAR

Appeal No: 9;32 . 12024

Mr. Irfanullah No.686/SB,

Police Head Quarter, Peshawar.

APPELLANT

~
-~

VERSUS.

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawal
2. The D.I.G. Special Branch, Peshawar
3. The S.S.P, Special Branch, Peshawar.

PRAYER:

RESPONDENTS

oooooooooooooooooooooooooooooo

SERVICEAPPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 11.04.2011
WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM THE SERVICE AND THE ORDER DATED
29.01.2016 WHEREBY THE APPEAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS IN VIOLATION OF SERVICE TRIBUNAL
JUDGMENT. '

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 11.04.2011 AND 29.01.2016 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE WILL BACK BENEFITS. OR THE
BENEFITS OF THE JUDGMENTS DATED 02/01/2019
PASSED IN SERVICE APPEAL NO: 2562016 MAY



¢)
SIMILAR FOOTING IN LIGHT OF SUPREME COURT
JUDGMENT CITED AS 2023 SCMR 1313, 2018 bCMR
380, 1985 SCMR 1185 ON THE PRINCIPLE OF
CONSISTENCY.ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT-AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT.

RESPECTFULLY SHEWETH:

FACTS

1. That the appellant was recruited as Constable in the Special Branch on
16.02.2008 for .Canine Unit. The appellant duly joined the course
under Army Personal but he returned the appellant without
completing course. After returned; the appellant reported to . the
Establishment Section who referred the appellant tol.T. Section and
then the appellant was remained on ‘duty. All these facts are narrated
in the reply of show cause notice, The copy of wh1ch is already -
attached.’

2. That on 22.9.2010, the show cause notice was issued to the appellant

in which he was charged for nbt. assuming the duty in Canine Unit, the

- appellant filed reply to the show cause notice wherein he explained

the whole position. Copy of show cause notice is attached as
Annexure-A.

3. That on 18.10.2010, the appellant along with colleague Mr. farid was
directly discharged form service under Police Rules 12-21 which was
set aside vide order dated 22.10.2010 by AIG Special Branch with the
directions for issuing of fresh show cause with summary of
allegations. Copies of Orders are attached as Annexure-B and C.

4. That thereafter charge sheet and statement of allegations was issued to
- the appellant on 26.10.2010 wherein the appellant was charged. for
absented himself without prior permission and was failed to comply
with the order of superior officers. The appellant file details reply to
the charge sheet and then enquiry was conducted in which the inquiry
officer clearly stated that the allegations for non—cbfnpliance and

ahaantad fram Autvr ara nat hacad an farte and tha anneallant 1¢ nraved
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innocent. Copy of Charge sheet and Statement of Allegaéens and
Inquiry Report are attached as Annexure-D, E and F.

. That the respondents kept mum on the findings of the lnqun'y officer

(Muhammad Iqbal Khan) and issued another charge- -sheet and
statement of allegations on 31.1.2011 in which the- appellant was
charge sheeted for not quahfymg the prescrlbed training for dog -
handhng, not properly handle and look after the snuffer dogs, not
taking interest in the professional duty in Canine Unit and having no
knowledge about Dog handling and lastly failure and ‘assuming in
Canine Unit. That copy of Charge-sheet and Statement of
allegations are attached as Annexure-G and H. - ’

. That on 18.2.2011, the final show cause notice was issued to the

appellant which was properly replied / but despite of that the appellant '
was removed from service under RSO, 2000 vide order dated
11.4.2011. The appellant filed appeal agamst the 1mpugned order on
12.4.2011 and waited for 60 days but no\ reply has been received
within stipulated perlod Copies of Final Show cause Notlce, Reply ,
Order and Departmenta] Appeal are aftached as Annexure-l J,K
and L.

. That against the above impugned order, the»appellaﬁt filed Appeal

No.1314/2011 in the Honourable Khyber Pakhtunkhwa Service
Tribunal, Peshawar. The Honourable Service Tribunal decided the
case on 23.12.2015 through its Judgment dated 23.12.2015 in which
the appeal of appellant was remitted to the appellate authority to
examine the case and decide the departmental appeal of the appellants
on merit strict in accordance with law-and rules within 45 days of the
receipt of the Judgment. Coples of Judgment are attached as -
Annexure-M.

. That after more than two months of the announcement of the

Judgment of this Honourable Tribunal, the respondent without
examining the case, the department rejected the appeal of the

appellant for no good on 29.01.2016. Copy of Rejection Order is
attached as Annexure-N. '

. That the other colleague of the apﬁellant namely Faﬁd Khan, filed

service appeal no: 256/2016 who are hire and fire together with the
appellant, which was accepted by the Hon’ able t11bunal ude

~



wasreinstated in to service, with the same prayer as that prayed by the
appellant in the instant appeal. (Copy of the judgment is attached as
Annex-0). ‘

10.That the appellant also filed application from ti':me to time but the -
deptt: not taking any action.‘on"the application of the appellant. The
appellant being aggrieved and having no other efficacious remedy
except to file the instant appeal for the redressal of his grievance
before this Hon'able Tribunal on the following grounds amongst
others.Copy of the applicationsare attached as aqqexhre-P.

GROUNDS:

A. That the impugned ofdefs_ dated 11.04.2011 and 29.01.2016 are
against the law, factsmaterial on record and therefore, 'liable to be set -
aside. ‘ oy

B. That the charge sheet was served on the appellant directly by the
authority and ‘net by the inquiry committee  and- as such the
respondents have violated Rules-5(1) (a) of the RSO 2000.

C. That the appellant was not associated with the inquiry proceedings nor
the appellant was allowed to cross examine and Witness against him.
Therefore the respondents have violated Section-5(1) (c) of the RSO.

D. That the appellant was condeni_rlcd un-heard and was not given any
chance of personal hearing to the appellant despite of proper request
which is against the principle of justice. o -

E. That the appellant was remained on duty through_@ut the period' and

* never remained absent from duty nor denied to perform any kind of
duty rather the appellant is always remained obedieht to the order of
his superior and vigilantly performed his duty. This was proved from
the recommendation. 1 R

F. That the appellant had joined the training at Army Dog Breeding
Training Centre, Rawalpindi and remained there for 9 days but then
Lt. Col."/ Incharge of the Centre sent back the app'féllant from training -
by showing that the training is meant for Ex-Aiﬁly Personal. After
vatiened feam trainino center from Rawalnindi. the annellant remained
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G. That the appellant is innocent but despite of that the respondents are

bent upon to remove the appellant from service in a illegal and
arbitrary manner because nelther the absence. proved against the
appellant nor the appellant refused to perform the duty in the Canine
Unit and even the charge sheet was issued on 31.1.2010 which was
made after 3 years of the recruitment of the appellant which is
baseless because if they found that the appellant has not enough
knowledge in dog breeding then he can be deputed to other branch for
some other duty.

. That other colleagues of the appellant named Féiid khan, with the

same prayer as that prayed by the appellant in the mstant appeal, had
filed a service appeal before this honorable T r1bunal and this
honorable Tribunal gracmusly accepted his appeal through judgment .
dated 02/01/2019 and they are re-instated in the l1ght of that judgment.
That under the Rule of Consmtenqy the appeal of the appellant may
also be accepted as prayed for as being a similarly placed person, as
principal enumerated in Superior Court Judgment cited as 1985
SCMR 1185, 2003 SCMR 1030, 2009 SCMR -1, 2018 SCMR 380,
2015 PLC (C.S) 1406, 2021 SCMR 1313, 2022 PLC (C.S)94 AND
2022 PLC (C.S) 288.Copy of record is attached as annexure-Q

. That in similar circumstances the Honorable Tr@buna@ accepted the

appeal n0:2013/2017 titled as Arisf Shah vsC& Wdeptt: vide judgment
dated 06.08.2019 and the same was also upheld by the Supreme Court
of Pakistan. And in light of that judgment Honarable Tribunal also

accepted Aizaz Khan vsC&W. (Copy of judgment 1s attached as
annexure-R). e

. That the Honorable Tribunal already set-aside the iﬁpugned order

dated 29/01/2016 which is one and same order which is no more in
field. )

. That the impugned order has passed on malaﬁde, and to save skip of

high ups at the cost of appellant.

. That the appellant has not been treated fairly and justly and has been

discriminated.

-,
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M. That the appellant éeeks permission to advance ;other.s'grounds and

proofs at the time of hearlng

It is, therefore ‘most humbly prayed that the appeaP of
the appellant maybe acoopted as prayed for

| : o Irfanullah
Through: “»J .
‘ ' SYED NO A ALI BUKHARI

- Advocate High Court
' - Peshawar

UZMA SYED

Advocate ngh Court Peshawar

2.,
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. _ 12024

Irfanullah \%C Poliee Deptt.

CERTIFICATE:

It is certified that no other service appeal earlier has been ﬁled between the
present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:
1.  Constitution of the Islamic Republic of Paklstan 1973
The ESTA CODE '
3. Any other case law as per need.

“‘Appellant

Through ' M/‘)i”&)//
" © SYED NOMAN ALI BUKHARI
Advocate High Court

Peshawar

Uzﬁ% SYED

Advocate ngh Court ,Peshawar

)
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 2024

Irfanullah | V/S ' ‘ | Policé Deptfg |

AFFIDAVIT

-
-

I, Irfanullah(Appellant), do hefeby affirm that the'é;(‘inte;‘itsv; of this service appeal
are true and correct, and nothing has been concealed from thiS 'honomfable

Tribunal.




BEFORE THE KP SERVICE TRIBUNAL PneﬂgwAR

SERVICE APPEAL NO. 2024

Irfanullah =~ vis ~ Police Deptt:

.................

APPLICATION FOR CONDONATION | |
OF DELAY IN THE INSTANT APPEAL IF ANY

RESPECTFULLY SHEWETH:

1. That the' instant appeal is pending before thlS Honourable '
Tribunal in which no date has been ﬁxed :

. That the relief was already granted to similar plaeed person, so
in the light of the Superior Court Judgment reported as 2018
SCMR380, 2021 SCMR 1313 2022 PLC cs 94 and 2022 PLC .
cs 288, laches losses force in matter where similar rehef granted '
to similar placed person. So llmltatron no run m the 1nstant
appeal '

. That the same principal followed in the appeal no: 2013/2017
decided on 06.08.2019 and delay was condoned and the appeal

was accepted and the same was also upheld by the Supreme
Court of Pakistan. P

. That the august Supreme Court of Pakistan has held that
de0131on on merit should be encouraged rather than knocklng-
out the litigants on technicalities 1nclud1ng Nlimitation.

Therefore, appeal needs to be de01ded on merrt (2003 PLD
(SC) 724. : '




It is therefore most humbly prayed that the mstant appeal may
be decided on merlt by condomng the. delay to meet the ends of

justice.

Through

Irfanullah -

. i
SYED NOMA%?BUKHARI

Advocate ngh Court
Peshawar

iy

. Advocate ngh Cgurt ,JPeshawar

ERIErS S



SHOW CAUSE NOTICE —

- You constable Irfan Ullah No. 686/SB of Canine. Unit Special Branch was |
i _d1rected by the then Addl IGP" Spécial ] 31anch KPK Peshawar through DSP/HQ: on

- 26.08.2010 to assume your duty (in Canine Uml/bB) bul you have failed to comply the
- superior orders inspite of clear direction. .
You are therefore, called upon ,how cause notice for your mls-conduct as to
 why you should not be dealt with depaxtmeptally A
- Your’ reply should reach to the unde1 s1gned within 7 days of the recelpt of this
notlce falhng which it shall be presumed 1hat you have nothing to say and exparte action
will be taken agamst you. ' ‘ o -
o SSP/Admn:
-SPECIAL BRANCH KPK PESHAWAR

Ncs_.“SS? 2V rEs-
pedld/ T o0
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.~ _ORDER

| The followi;lg géih"ét'aﬁlcs -WCI‘C'_' E;n_listed for Canine Unit Special Branch to

look after the Snifer Dogs wef 16.02.2008. They have been send' to Dog Breading aﬁd' ‘

' Training Center Rawalpixidi where Ehcy‘gomplétcd tWo chk training. |
- 1. Farid Khan/ No.685/SB |

2. Irfan Ullah. 686/SB  ~ .~ = _ ,

On 28.08.2010 AIG/BDU Inch'aifge of Canine Section reported that.Both ‘

" .the constables are absented without prior pcr1ni§si011. On the compliant of AIG/BDU 'they

were served with show cause notices. The ‘replies of show cause notices found

unsatisfactory and they have been found _guiity‘ of gross misconduct. Therefore, ‘iheﬁ;‘ are

hereby “Discharge” from service under Police Rules 12.21 with immediate effect.

e ‘\b AL AT
; . Dy: Inspector General of o s.,}\

- Special Branch Khyber Pakhtuakawa
/& N . Peshawar -

S793-97 )
No. /EB, dated Peshawar, the - 3:27"/ <~ 2010
I Copy forwarded to ali concerned. :




- No. 686/SB with 1mmed1ale effect.

ORDER '

Havmrr perused the rccmd dnd oIhLC order issucd vide No.5793- 9"/EB datcd

18:10. 2010 [ set aside the impugned order and rcinstate constable Irfan Qllcﬁl'

It is directed that fresh show causc wuh summary of allcgations shell be issucd

and enquiry conductcd into allegations. The cnqulry shall be on day to day basis.
o
SRR
(Syc . .ltar Ali Shah)

wAddl Inkbedtor General of Police
Spccnl Branch KPK Peshawar

24 | '
No)??)‘ /EB f\“xe*o?az /o' a;\o
Copy 10rwaidcd 1o all concer m.d
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I, Waheed ur Rahman SSP/Adl"r'm" Sﬁecial Branch, KPK Peshawar as competent

. C'HARGE'SHEET

- authorlty hereby charge you constable Irfan Ullah No.686/SB of Camne Unit
Special Branch KPK Peshawar as follows - ‘

That you were enlisted on 16.02. 2008 for- Canine Unit Specml Blanch to look
after the Sniffer Dogs. You were selectg:d‘for Dog Breading gnd ‘Iraining Center
" Rawalpindi where you completed two ‘weeks training.
| On 28.08.2010 AIG/BDU Incharge of Canine Section reported that you are

" absented without prior permission. You were dirccled time and again to assume .

duty in Canine Unit, but you failed ‘to comply'with the orders of your superior

officers in true spirit despite of clear diredtion. .

- By reasons of the above .yo’u appear t6 be guilty of miscohdﬁct under scction (3) of
the KPK, Removal ﬁom Service (Spemal Power) Ord: 2000 and have rendered
yourself liable to all or any of the pcnalues spccmcd in scction (3) of Ordmance
ibid. - ' '

2. You are therefore, direéted to Subfnit‘ybur written defence within 7 days of the

‘receipt of this Charge Sheet to the Cogﬁmiuee/thuiry Officer as the case nAiay‘be.
3. Your written defence if any should reach the Enquiry Officer/Committee within
the specified period failing which it shall be presumed that you have 1o .de'fence to
put in instant case, exparte a_ctioﬁ shall follow against you. |
4. Intimate whether you desire to be heard in person.

5 Statement of allegation is enclosed:

. ‘J{ 1
(Wahcgd(i/@nanj
S8P/ Admn:

Special Branch KPK Peshawat.
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SUMMARY QF ALLEGATIONS ’
I, Waheed ur Rahman SSP/Admn: Special Branch KPK -Peshawar am of
the opinion that constable Irfan Ullah No.686/SB while posted to Canine. Unit
‘have rendered him self liable to be pxocceded against as you committed the

following acts/omissiofis within the meaning of scction 3 of the KPK Rcmoval
from Serv1ce(Spema1 Power) Ordlnance 2000

STA TEMENT OF ALLEGA TIONS

That he was enlisted on 16.02, 2008 for Canine Unit Spcmal Branch to, look
after .the Sniffer Dogs. He was selected for Dog Blcadmg, and Tlammg Center
Rawalpindi where he completed two weeks training.

On 28.08.2010 AIG/BDU Incharg,e of Canine Sectlon reported that he has

.absented w1thout prior permission. He was directed time and again to assume duty
in Canine Unit, but he failed to comply with the orders of his 5uper101 othcers in
true spirit despite of clear direction, :

- 2. For the purpose of scrutinizing thé conduct of the said accused with
reference to the above allegations an Enquiry Officer, named below is appointed
under sectlon (3) of the Qrdinance:- -

i M. MVAA'MM-M /q,u’n@ %///m/ge

3. The Enqulry Officer shall, in accordance with the provisions of the Ordinance,
Provide reasonable opportunity of heafihg to the accused, record its findings and
make within. 25 days of the receipt of this order, rccommendatlons as to
punishment or other appropriate action against the accuscd

(Wahccd /éh‘man)

A SSP7Y Admn:
Spccml Brdnch KI’K Peshawar.

NO. J / 4 // /EB, Dated Pcshawal the ﬂ? 6 [ X 12046

. _ ~ Copy of above is forwarded to the:- -
L Vi ' for  initiating  departmental
: proceedmgs against the accused under the p10v151on of the KPK Removal from
Service (Special Power) Ord:2000. ’
2. constable concerned with the direction to appear before the Enquiry’ Comrmttce R
on the date, time and place fixed by thc Committee for the purpose of the enquiry
proceedings
* 3. Establishment Clerk thh the dlrcchon to a551st the I:nquny Commlttee durmg
the enquxry proceedings.




BEPARTMEN AL ENOUIRY AGAINST (T'ONS'I‘A BLE
ol n, i " " s 4 N ) a2 1 1 1B 3 EY o "y ) ﬁ
IREANULL A 8. 686/SB OF CANINE Ui SPECIAT
h—'—_——._,.__“____

BRANCI, K11+ NKHWA, PESHAW AR,
SRANCH, Kt SRUWA, PESHAWAR,

BER PUKHTU

The above mentioned depyrimenyy] CHQUIry Wy entiusted (o
ihe undersigned vide letier No. 0O14-16/113 dated 26.10.10,

It has been alle ed (hay conslﬂ-blc Irfanuliah absented hip el
rom duty withoyt Pri ot permission. Je was directed time ang arain
O assume duty ip Conine Uniy but he railey tecomply with he
orders of superior O ers in 1y Spirit despie ot clear direetion

To probe in 1p matter. the defaulter constable Irfanullyl
along with PA 1o AE‘E/BDU'Z\-’J'::‘;: Walj Stenographer, tnamuliah
Establishment Clerk u ¢ Aurangzeb Khan ST A(Rd) the then 1ine
Officer Specia] Brance  were examined and (hej; statements v e
recorded which are a5 | nder:

Constable irfanciah No. 086/SB siated that he wag enlisicd
B constable on .0 o 108 in Canine Unit of Special Branch. Ajq.p
Calistment he along w ) Constable Farjd Khan ways SEnt 1o Doy
Breading and Training Jenter, Rawalpindi for aning where (he.
“Pentmere nine (09 di s withouy SCting any kiag of lraining ani!
then refeased with a . vement order issyog from the Coenter wiyl,
tite Ufficer Incharge:s onclusion of being untir tor Canine upj
After arrival at Specia! Branch HORs. Peshawar, he wWas handed
CYerto JIT Section whe, - he served only vne monih and :zfter\-\fjrdx
Fe was deputed on (he Bungalow of (pe then worthy Addl- IEJP
Special Braneh Amir amyy AMehsooy sitvated  p Gulbahgy,
Feshawar  whepo he siont one Years A ferwgrds, he  started
Performing Security dur es iy the Sceurity Scction of Special
Branch besidesg working Orderly to the office DSp HQrs/SB. Ip
the mean whije on 2209 19, heo received Show Cause Notice for noy
compliunce and o) FRI0.10 he wys discharged along with constable
Farid Khan from service inder Pojjce Rules 12: 21 On 22010000,
vworthy Addl: 1gp Special Braneh Set aside the Impugned discharge

order and reinstated him w (i immediare ellcer.
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. departmental inquiry against constable Irfan Ullah No. 686/ SB have gaining,.
Canine Unit Spéciél Branch Khyber Pakhtunkhwa .PeshaWar
.. The above mentioned departmental inquiry was entrusted to the under31gned
- vide letter No. 6014 dated 26.10.10.
It has been alleged that constable Ifran Ullah absented himself ﬁ'om duty
~without prior permission he was directed time and again to assume duty in
| Canine unit but he failed to comply with the orders of supenor officers in true
sp1r1tual despite of clear direction.
To probe in the matter the defaulter constable Arfan Ullah along with PA
- toA/BDU stenograph Niaz Wali Stenographer Inam Ullah estéblishment clerk
and aurangzeb Khan SI retired the then Line officer Special Branch were
examined and their statements were recorded which are is under.
Constable Irfan Ullah Lab No 686/ SB stéted that he was enlisted as constable
- on 16.02.2008 in Canine Unit of Special Branch after enlistment he along with
constable Farid Khan was sent to dog breeding and training centre Rawalpindi
for training where the spent mere 9 days without getting any kind of training and
then released with movement order issued from the centre with the officer
‘incharge’s so co_ﬁc!.usion for being unfit for canine unit. After arrival at Special
Branch HQ RS Peshawar he Ws handed ever to JIT when he served only one
month and afterwards he was deputed on the Bengalow of the then worthy
additional IGP Special Branch Amir Hamza Mehsud situated in Gul Bahar
Peshawar where he spent one year afterwards he started performing security

duties in the secuiity section of Special branch beside working as orderly to

. office DSP headnuarters SB. In the meanwhile on 22. 09 2010 he received show

cause notice for noa «.omphance and on 18.10.2010 he was discharged along
with constable Farid Khan from service under police rules 12/2021. On
- 22.10.201 worthy - additional IGP Special branch set aside the impugned

discharge order and reinstated him with immediate effect.
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He further stated that the officer in charge of dog breadmg and training

N ,-:Centre Rawalp1nd1 declared him along with Constable Farid Khan not fit/

suitable this trammg Jjob and did not glve course completron certificate to
rather only handed over movement order for returning back. F urther stated
. thatO it came to his knowledge at the centre that the said course duratioOn
8 is at least six months and on qualrfymg one can get completlonO certificate.
After arrival from Rawalpindi he made it clear to Inam Ullah establishment
- Clerk to bring this fact into the notice of high ups but the Same was not
conveyed howe\{er recently after reinstatement he along with constable
Farid Khan was summoned/ interviewed by a AIG/BDU where they
narrated the Whole episode and a AIG BDU also agreed they are not fit for
the specific job of ezmine unit as being untrained to handle these precious
dogs AIG BDU also directed his PA Niaz W’ali to write a letter in this
regard too hlgh ups a Special Branch for accumulatmg/ transferring both
fo some other section of Special Branch being unfit/ untrained. He further
stated that when dogs were ,provrded to Canine unit three army retired
“Soldiers (Punjab domiciled) were employed for the specific job of handling
, .these:preCEOL_rs dogs he once again stressed on the point that he never
absented himself :rom duty and being residing in special branch premises
as he is native of district _‘oannu how it could be"possible to made himself
absent. | |
Niaz Wali r:tenobrepher PA to AIG BDU Spe01al Branch stated date on
26/10/2010 two constables named Farid Kha*r 685/SB and Irfan Ullah
686/SB in llsted tor Canine Unit Special Branch on 160 02. 2008 reported
their arrival for duty from security section. Both the constables have been
examined by AIG/BDU/SB who after hstemng their plea ordered that they
are not fit for C‘anme unit as untrained and be accommodated in security

section or any O't'lc‘[: Section of Special Branch.



1.}.. .
(""‘»

Both the constabje have been eXamined by A[G BDU SB whe afer
lIstering their peal ordered 1y they are not fit for Canine Unit ag untrained :ind e

daccorimodated in Security (- tion or any other section of Special Branch.

Inamullah Establish, ot Clerk Special Branch stated that he handed o op
the s rvices of constable 1 1. Khan 685/SR and Irfanullah 686/SB to the thin

Fine Officer S (Red) Aurar ; Khan for security duties on the verbal order of the

then ~§p Admn/SRB,

Aurangzeb Khan S| 1) the then Line Officer Specia Branch stated gy

hoth ~onstables Farid Khar V/SB and Irfanullah 686/SR performed their Jy(je..
m Special Branch HQRs.

FINDINGS:

Alter going through ¢ - latements of the witnesses and defaulter Conegapl,
lrfanullah No. 686/SB iy war xablished beyond any doubt that he wa condemned]
tmheard as he served more -+ g two (02) vears (his entire service is (2 vear- and
O menths) in JIT and Scwity Section of Special Branch which is i (he
hnowledoe of High-ups. 11 | ap untrained constabje for this specific joh of
Canine Unit and reverted b ko from Dogs Breading ang Training C.neer
Rowalpindi as unfit for th I'b. Atter arriva) from Rawalpindj, Hc mlormed
Inamuliah Establishment Cle hout this but no heed was paid. It is also on record
that the was mterviewed by o ‘hy AIG BDU/SB who also declared him un/ for
Canine Unit and recommer Icl to pe adjusted/accommodated in some oiher
secton unit of Special Bran 4. [he al]egations/charges leveled against him for
hour compliance or absentia 1 oy based on facts and he is proved innoceni. Ir
approved. the said enquiry m v 1o filed and the defaulter constable be adjusted in
someother unit/section of '€ Special Branch besides sending him for bagje

Policing reeruit course.
Submitted please.

(MUHA} MABHOBAL KHAM)

BSP-HOQRs/SB
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Both the constable-have been examined by AIG BDU/éi:‘i who after listening
- their peal ordered but they are not fit for Canine unit is untrained and be
accommodated insecurity section or any other section of special b;'anch.

Inam Ullah Establishment Clerk stated that he handed over ;che services of
constable Farid Khan 685/SB and Irfan Ullah 686/SB to the then Line officer SI
(retired) Aurangzeb Khan for security duties on the verbal order of the then SP
admin/ SB.

: Aurangzeb Khan SI rctired the then line officer Special Branch stated that both
constables Farid Khar 685/SB and Irfan Ullah 686/ SB ‘perflofmed their duty in
Special Branch héédquarters. |

| Findings .
- after going through the statemenfs of the witness and defaulter constabie Irfan
Ullah 686/SB it lwas established beyond any doubt that he was condemned
unheard as he served nore than two years (his entire service is two years and ten
months) in JIT and security section of Special Branch which is in the knowledge
of high ups. Hé is an untrained constable for this specific job of Canine unit and
- reverted back from dogs breeding and tréining centre Rawzilpindi_ ié unfit to for
" the job. After arrival from Rawalpindi, he informed Inam Ullah establishment
clerk about this but no he was paid. 1t is also on Record that he was interviewed
| by worthy AIG BDU/USB who also declared him unfit for Canine unit and
recommended to. be adjusted/ accommodated/ in some other section unit of
Special Branch. The allegations/ charges levelled against™ him for hour
complaints are absentia here and not based on facts and he is proved innocent. If
approved the said inquiry may be filed and the defaulter constable be adjusted in
some other unit section of the Special Branch besides the sending him for basic
: policing recruit course. |
Submitted please.

Muhammed Igbal Khan
DSP headquarters the SB
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CHARGE SIISET.

1, Abdu!l Ghatoor Asvid SSP/Adma: ‘Special Branch, l\I’I\ Pc.slm‘\ar 25
compstent auihority hcrcb\ char ne you corstable Irfan Ullc.h No.686/SB of C'mn.
_Unit Speeial Branch KPX Peshawar. as foows:-. . o
1) Thai you were recruiied '0; purpose of dog handling in lh\. C'mlm_ uhit and s
for one month training from 01.03.2008 i 31.03.2008 You could noi quabify ihe
preseribed training for doy handling the u.lm; returned as-ungualified. As per
avatlablic evidence on record

YOUare it <o periomnthe dusies of dog handiing for
which vou had Ln.cn.;crmi‘\:. L — oL o
i1} That \0‘- \\'1-]&. oS :

..nc* look ater the sniffer

. 1 Canine Unit Special B ...n.l* i .

i) As pei report of DSP Tanveer Ahmiad xupur\'wor) officer. of Camn-‘ Unit

Special Branch you did net take interest your assigned professional duiies in

Canine. univ/'SB and fave zo knowledye v l‘u -so-ever regarding dou h'u dling”
dutics. . : o :

i) You were directed time and again W o “"mc duty in C::;‘me Unit, but you Tuiled

W comply with the orders of vour supczm' oi'ﬁccrs in tue spirit despite  clear

¢ dircction but you failed i ke Iterest i the job assigned to you, m.reio VOU are

no more {3t 10 rémain in .Ui'f.‘\. :

~

ed ol Caninpg lfr*.":: B \})LCI:I' Brangh W c-rop
: it W perform.ihe said job

and commission yeu e nvuu of miscondue
noval from Service (Srzcial Power) Ord:20e,

ETTER H R L T T A e - - . :
o af oy el e ponshics < specitted intsociion o~

N . PR S '.....-".'\'-.
angd have renderad - vourseli b

z) of Ordinance 1.:.(_[

by uu 'zb m; Lluu Urrovied

x.'...-.‘ wirh“' T duss of the

tvates t-,o';.-

boveli 1\.:".;

N 7 voney o
3 \ our written »J':t LN
i

i speciiied poiloc cramed thatyou have no deience o
put in instasi case. éxparic aziion s.mH be inken against v . :
4o Intimate whether you desire io,be nedid 1 por \OP : . ' " -

._
P

-

! Snlx.n to{'ahcmlmn 15 enclosed, : .
°5 ya :
4

. - {Abdul Gh:-g:A‘ldl) ] ™

© .. SSP/Admn: N
épCCldl BranChKPK'Pesha\\rarf -
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Charge Sheet

1 Abdul Ghafoor Afridi SSP/Admin Special Branch KPK Peshawar as

cbmpeteht authority hereby charge you constable Irfan Ullah No 686/SB of .

ii.

- il

iv.

‘Canine unit Special Branch KPK Peshawar as follows.

That you while posted at canine unit BDU Special Branch to properly
handle and look after the sniffer dogs but you failed to perform the said
job is reported b—y I/C Canine Unit Special Branch.

As per repoit of DSP Tanveer Ahmad supervisory officer of canine unit

Special Branch you did not take interest in your assigned professional
duties in canine unit/ SB and have no knowledge whatsoever regarding
dog handling duties. | |

You were directed time and again to assume duty in Caniné unit but you

failed to comply with the orders of your superior officers in true spirit

“despite clear direction but you failed to take interest in the job assigned to

you therefore you are no more fit to remain in force.

By reasons ef above acts of omission and Commission you are guilty of
misconduct under section 3 of the NWFP removal from service (special
power ordinance 2000) and have rendered yéurself liable to all or any of
the penalties specified in section (3) of ordinance ibid.

you are therefore directed to submit your written defence within seven

* days of the receipt of this charge sheet to the committee inquiry Officer as

the case may be.

You are written defence if any should reached the inquiry officer

committee within the specified period failing which it shall be presumed

. that you have no defence to put in instant case experte action shall be

. taken against you:

Intimate whather you desire to be heard in person,

- Statement of allegation is enclosed.

Abdallah Afridi
SSP Admin

Special Branch KPK
Peshawar ‘



W

SUMM r.n}'OF L&ILFG»tTIO\'S‘

1. Abdul Ghatoor SSP/Admn: Special Bra anch. KPR Pashavar m- of the opinion that  yui

cousl wbie trfan Ullah No. 686/SB while posted 10 (..\mn- Unit have rendered him self liable 10 be

pr oceeded against 28 ou committed-the following acis omissions within t the meaning of sccuon
(3)of the NWEP Removal from Sef vice(Special Powes - Ordinance . 2 00. _ e
' STATEMENT OF ALLEGS ATIONS ' T

i) That he was recruited for pu-poxc of dog handling s the Canmc Unit md Sunl for om " month

) yraining {rom 01.03.2008 lo 31.03.2008 1l coule et quatify ‘ihie 1)1C>u\bcd raining tor dog

’ nndhn" theretore, yeturned as anoualified! As.pof w‘a’u‘i;' cvidence oi re»md he 18 unht 10

pecform the dutics o " dog handling ior which he 't had oo reciiiied. .
i) That he white posted At Ca Uit BV :.fo-' ‘5!'1 ich 10 p1o—mr|\ h'\ndl‘. .md lock .ﬁk

- the soil Do--s bui he Failed & < mriand e suit T Y US s raporied BY L Canine L nit Spetia
- Branch. - .
iii) As per repart of DSI Tanvest . Alwnad \m‘.:‘\m". oilicer of Canine Unit %pgu'\l Bu.nch bz

did not ke interest in Nis assig sed ');(\"‘\\l(\lu.u duiies in G2 nINe u.\.uSB and hau no kmwltdm -,

whiat-so-cver regs arding dog hancing ‘duics. . .
vi) He was dmc‘cd nme and agan o assume guty ( arine Unit, but fie failed 0 «.omrl\ with
the arders of his supeiior officers in trug spirit desnitz clear dircction but he f?lh.d 10 mku ntereat

in the job'a assigned 10 finy, theeeiore e, is no more 1t ou,r*:lm in foree.© - -
. 2. For the purpose of scrutiniz ihe conduct of i%2 said accused with rcfclc.'nce 1o the abovc' . ‘

Hwauons an Enquiry Officer. "-mx.d bclox is aproinied v nder section (3) oflh(. D1dm‘u~.\:c -
i /) 7 ONAL” T / % LW#/’“‘% .
- ‘%pf At /'“"/' )
HP 4 __...\[14.//
The nquu~’ OilicerfCumi
P\ wide u.t-»op"hk oppor i

{ ‘\1\\ of ll D\ OI s orel” \
anainst the accuse _ ’ - o '*( \ / G

?5,
ig

'j’.c: shall & S peesaanes withi the nra
af hearing !

_pegavnine '

folBord HasRRGRES &
10 wm:l\me 11 01 cmcx ‘.npm. o
//v‘JI . - [

. - . o 7 I)( ' '/ .
o “‘7/}/'/-\___,__-——_,__”

; - ’ el i Clﬂtlfk.}'b" 8 I('.n; -
) : , o _ SSP/ Admn: - ..
z Bz m.,‘n KPR Pe>h'u\\m

wee et

\()_7 2 4 B, Dated’ Pc»h war lhn 3 ( Z !70H . o
Copy of above iy furware o ther . o
‘for aitiating depaﬂmenml proccedings against the
. '\ccusnd undar the-provisicn @ ol the KPK Ramov. - {rom: Service (Speeial Powcu) Ord:2000.
2. .constable concer ned with the direction iQ apsr peiore the El‘quiry Commitiee on th. date,
umc and place fixed by the Commiree-dor ihe purosc of the ‘enquiry ploce.,dmns . .
3.. Establishiment Clc:.\ with the’ direction 10 asstst the anunry pomm‘uwmmw sﬂ.c enquiry

prqc;cd\ng>. S

&

¥
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- -Summary of allegatnon

- T Abdul Ghafoor SSP/Admm Special Branch KP Peshawar of the opinion that you

constable Irfan Ullah No 686/SB whilé posted to canine unit have rendered himself
liable to be proceeded against as you committed the followmg acts omissions within
the meaning of section (3) of the NWFP removal from service spec1a1 power ordinance

"+ 2000.

it.

iii.

Vi.

o

il.

statement of allegatlon

That he was recruited for purpose of dog handling in the Canine Unit and
sent for one month training from 03.03.2008 to 31.03.2008 he could not
qualify the prescribed training for dog handling therefore returned is
'unqualified as per available evidence on record he is unfit to perform the
duties of dog handling for which he had been recruited.

That he while posted at canine unit BDU Special Branch to properly handle
and look after the sniffer dogs but he falled to perform the duties as reported
by I/C Canine unit special branch.

As per report of DSP tanveer Ahmad supervisor Officer of Canine unit
Special Branch he did not take interest in his assigned professional duties in

canine/ B and have no knowledge whatsoever regarding dog handling
duties.

He was directed time and again to assumed duty in Canine unit, but he failed to
comply with the orders of his superior officers in true spirit despite clear
direction but he failed to take interest in the job assigned to him, therefore he is
no more remain in force.

For the purpose of scrutinize the conduct of the said accused with reference

to the above allegations as enquiry officer named above is appointed under

section (3} of the Ordinance.

DSP Mohammmad Riaz (DSP Analysis).

DSP Abdur Rashid.

. The Enquiry Officer /Committee in accordance with the provisions of the

Ordinance. Provide reasonable opportunity of hearing to the accused record its
findings and make 25 days of the receipt of this order recommendation is to

punishment action against the accused. ¢

Abdul Ghafoor Afridi :
SSP/Admin
Special Branéh KPK, Peshawar

No. 739-41/EB, ‘Da‘zd Peshawar the 31/01/2011

Copy forwarded to the.

__ for initiating departmental proceedings against the accused
under the provisions of KPK removal from Service (Special Power) Ordinance
2000. ‘

Constable concerned with the direction to appear before the Enquiry Committee

on the date, time and place fixed by the Committee for the purpose of enquiry
proceedings.

. Establishmerit Clerk with the direction to a551st the i inquiry Comm1ttee during
the enqulry proceedings. '
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FINAL SHOW CAUSE NOTICE o
I Abdul Ghafoor SSP Admm Special Branch Khyber Pakhtunkhwa Peshawar competent

.authority under removal trom service Special Power Ordinance 2000 do hereby charge you

Constable Irfan Ullah No. 686/SB of Cannon Special Branch Peshawar as follows.

(i). That you were recruited for proper handing and lookafter of sniffer dogs in the
Cannine Unit Special Branch but you failed to perform in true spirit. . .

That you while recruited to Army dog breading centre and School Rawalpindi for
proper dog handling vide this office letter No. FB dated 28.02.2010 where from you returned
back as unqualified 12.03.2008.

That as per report of incharge Canine DSP Tanveer Ahmad you are not willing to
serve in the Canine Unit as you were not taking interest in the look after of sniffer dogs and
proved you self inefficient. A

That you were directed time and assumed duty in Canine Unit but you failed to

comply with the ‘orders of superior officers but you have not takmg interest in the duty

assigned to you.

i That consequent upon the completion of eﬁquiry conducted against you by
DSPAJIT and DSP Reasearch and Analysis Special Branch you were full
-opportunity of hcaring but you could not be advanced any cogent reason in your
self defence. Hence the charges levelled against you weren proved beyond any
shadow of doubt.

ii.- After going through the finding and recommendation of the enquiry officer the
material available on record and other connected papers, I am satisfied that you
‘have committed the omission/commission spéciﬁed in section 3 of the said
Ordinance as a result thereof, I Abdul Ghafoor SSP admin Special Branch KPK -
Peshawar as competent authority has tentatively decided to impose upon you
major penalty of removal from service under services rules and ordinance.

iii, You are therefore directed within 15 days as to why the aforesaid penalty should
not be propose(l upon you.

4, In case your reply is not received with period it shall be presumed that you

have no detense to put, in that case in exparte actlon shall be against you.

Also state as to whether you desire heard in person.

.Lh

The copy of the finding of the Enquiry officer enclosed.
(Constable {rfanullah No. 686/SB)

{(Constable Irfan Ullah)
Abdul Ghafoor
SSP/Admin

Special Branch KPK Peshawar
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‘ v ORDER —

. ThlS isa departmental pro-,e.edmas initiated against con-stabw Irfanuilah No.686/SE of Canine
unit Spec1a1 Branch under the Govts of NWFP Removal from Service (upecial Power) Ordinance 2000
he rendered himself to be proceeded against on the Aollcwmfr c'mrﬂe:.
i That consequent upon the completion of enquiry c‘mduc,bed against you by DSPAJIT and
DSP/Research and Analysis Special Branch you were given full opgortuaity of hearing, but you could no:
be advanced any cogent reason in your self defence. ch\.ﬂe ithe charges leveled against you were proved
beyond any shadow of doubt. Co :
ii. After going through the findinz and rPcommendatlon of the Enguiry Officer, the matriar available
‘oni record and other connected papers, 1 am satisiied that you have coramitted thie omission/comraissicn
specified in section (3) of the said Ovdinance. As a resuit therec?, 1 Abdul Ghafoer Afridi SSP/admn:
Speciai Branch KPK Peshawar as ‘com:petent authority has tentativ:ly decided to Imposc upon you ) \’1(“01
penaity of Removal from service under section (3) ol the said Ordinance.

A charge sheet with statement of allegation has been served upon him and for the purpose of
scrutinizing the conduct of said delinguent constable with the r=ference of the above allegations, the

-Enquiry Committee comprising Mr: Abdur Rashid DSP/IT/SB a:d Mr: Riaz shmad DSP/Analysis/SB

Lias been constituted with the directicn to submit a report with in 25 days of tae recelpt of the order
a;onothh their recommendation for appropriate action. '
From Enquiry conducted by the above Commiitiee, starmimer s cf the w x*resses @ well as th

defaulter constable Irfanulah of Canire Unit Special Branch , the chaiges leveled against him has ‘>e>
.prwea beyond any shadow of doubt whe is not ready to pertorm « spe: ific job of dog handling/iock ".f[c

in the Canine Unit/SB. The Enquiry Committee in his ﬁnum 2s has alsc made re\.omrncr.davon for o
punishment under the afore-stated Ordinance.

Final show cause notice was not received. However zfter publishing the firal Show Cause notice
in the News Papers he immediately came from their native viliage end ar.peared betore the uuderswum He
was heard personally who admitted tha: he can not rmanage the Can ne Unit

Foregoing in view, the recommendation of the Enquiry Commitize, statement of withesses and
other relevant record place on file it is concluded ll;nat the deli..quer: conctable is nct ready to perform duty
at Canine Unit though he was enlisted as constablc to mo,mu haidie and lovkafizr the expensive dags,
therefore in exercise of legal powers under the said Creonancs, the delinquent conswble [rfanuilab
No.686/SB-is hereby “REMOVED?” from service with imme diate eliect.

e % Order announce - i / / ‘
b M
j : a / i’"’“ fﬁ’
- N Aspiaad.

.')p;,cm! Pranca l\h*/bur Pukh..-nk‘lw“ Peshawar

0BNo. S5 /mB A .
Dated ”/é 2011 . L

G ‘ \

Now? § 5] T 9EB dased Peshawar 1, |\ 11 1 04 201
Copy above is forwar:ied for information anc. nuc:,:sar ction to the:-

Addl Inspector General of Police Special Branch Kh\:ber Fukht ml\nwa Pesha

AlIG/BDU/SB -

;, DSP/HQr/SB

. Acct:/SB

.. LO/SB

oo
o .o Q'.?! .

~3 v
e
m
&
W
v}

. OfPicial concernsd. .
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Order or other proceedings with signature of judge or

-
D

l\l[\ BI R P \I\Il T U\'i\!l\\ A Si RVIC‘I {j Sl_}_Z‘f.‘,i
!’I,bl ESTIAWAR,

APPEAL NO.13 14201

(I1’11111111lah-\'s-l’m\'incial Police Officer, X Shyber Yakhiunkhwa,
Peshawar and othere y, '

Appellant with cornse (Mr. Moham nad Asif Vousalzai,

Advocate) and My, Muhathimad Asif; Inspecior ([.co

SRV IS Muhammyd dan, Gp 1orrespondents present,

Fhe instam appenl has bue

SSection- of th, Khybei | dl\h!unl\ g Suku Tribunal Act-19749

agnst the order daged i'l .UJ.”;()] b whereby the appellant has been

discharped from serviee dl]d against not taking any action on the

departmenty] dppull of the appcflzu - within the suauor

60 dins. e pr;l_\'cd;lh;il on -.lLLLpl it e of this anpcal th-

order dated 11,04, 201 ] may be set nside

Hnpugned

and the wppedt, may be

reinstied vl alt buck benetits,

S Briel lacts giviny rse 1 the instant appe.towre that

appellant was recrujped as Constiible in the Special Branch on

H6.02.2008 1oy Cunine Unit The ppellam duly joined thecourse

oML 4

IRIN alongwith:

n filed by the appellant under

reperiod of

e e

i
i
|
|
|
f
!
|
f
|
.



ander AT PETSUIIUE UL i cesiess oo

' . . i : N
w the {stablishment “dSection Who referred the appellant 1o
. AR :

1

© Security Section. Special Branch and the appellant performed the

duiy at the Bungalow ol Additional LG. for onc year and later on

posted at the Bungalow of S$SP (Admn). That on 22.09.2010 the

show cause notice was issued to the appellant in which he was

Ccharged lor not assuming the duty in Canine Unite. the appellant
filed rephy o the show cause notice wherein he explained the

whole position. That on. 18.10.2010 the appellant alongwith

eolleague Mr.. i-'m:idulluh was directly discharged from service
< under Police Rules 12-21 which was sl aside on 22.10.2010-by
N ' ‘ : .-\ddiliu;nul 1.G Special Branch with the directions for issuing ol"
fresh show cause \\ill; summary of allegations. That charge sheet
: and statement of allegations was issued to the appellant on
C16.10.2010  wherein lhc-g\-ppcllz-mt was charged  for absenting
' I—ld'imscll‘ without prior permission and was failed 1o comply with '
the order of superior olticers. The appelant liled details !‘C};l}' to
Cthe charge sheet and then enquiry was conducted in which the
ngquiry  olheer clearly  stated that the allegations for non

compliance and absence [rom duty are not based on facts and the

appellant 1s proved innocent. ‘That the respondents kept mum on

\
|
l
|
|

the tindings of the. inquiry olficer (Mhammad 1gbal Khan,) and
. ~ /
issued another charge sheet and  statement 0} allcuation on

31.01.2011 in which e appellant was charge sheeted for not

: !
. .o - N . . . ~ . l
! ’ s qualilving the prescribed training for dog handling, not property \

L handling and look alter the sniffer dogs. not taking. interest in the

! . prolessional duty in Canine Unit and having no knowledge about
. , ,

| - Pea-handling and fastly Tailure and assuming in Canine Unit. That

P ,-':—-""FN"-""“""“"“""“'--~
g



.y

[

on 18022011 the final show cause notice was issucd o the
appeltant and then publivation was made on 21.03.2011 I'ur\
- s ]
assuming the duty despite of the fact, that the appellant was\
performing the duty in the Seeurity Section in Special Branch and ‘
there was no need ol such publication. That on 11.04.2011 the
“appellant was removed from service under Khyber Pakht.slihwa

which the appellant -filed departmental appeal on 12,2011

. .
. Removal [rom Service (Special Powers) Ordinance, 2000 :'.unst\
~which was not responded. henee the instant appeal. \,

4. The learned counsel for the appellant argued that impugned

- order dated 11.4.2011 and non action on the department..; appeal
of the appellant was against the law. facts and material on record

therefore. not tenable. e further argued that appellar.: had not |

been associated svith the enguiry proceedings nor was h allowed

o cross examine any witness against him henee impugaod orders

were in violation of Section=3(1)(c) of the Khyber Pakhitunkhwa
. A

CRemoval lrom Service (Special Powers) Ordinance. 2000. lie

lurther contended that the appellant was condemned unhcard
1
- which was against the principle ol justice and not maintainable

ander the taw, e turther argued that the appetlant reinained on

duty in different Sections of Speeial Branch and at residences ol
difterent authoritics and never abseated from duty, henee the
charge ol absence was not fair and impugnéd order bad been

~passed on malalide and to save skin ol higts ups at the cost of the

cappellant. e prayed that impugned order dated 11.04.2011F may

b
" be set aside and the appellant may be reinstated into service with

Vall back benefits.
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record perused with their assistance,

7. From perusal ol the record, it transpired that the appellant

! t was enlisted for the Canine Unit who did not take any interest in
i . S _

| ' : : the assigned duty and was in the first instance discharged irom
Fo f

; if ; ; service under Police Rul(fS 12-21 by the DIG Special Branch vide
: : his order dated 18.10.2010. The said orders were sct aside by the

Additional Inspector General. of Poljec on 22.10.2010 and [resh

C formal Cnquiry was conducted against the appellant by an cnguiry
BN j , . .

. Ccommitiee comprising DSP Muhammad Riaz and DSP Abdur

Rashid who submitted their report wherein charges leveled apainsi

' : * the appellant in the charge sheet and statement ol allegations were
established and major penalty of removal Was recommended 1o the

tompetent authority. I'rom perusal of the record

< it ranspired that

the appellant deliberately avoided 10 work in the Canine Unit for

\ | Which he was specilically enlisted and instead wanted 1o take

- shelier of different quarters in the Police Department by keeping

bimsell posed in diiterent Scetions/Branches other than the unit of

! his original assignment. Inspitc” of his being away from the

.

designated position. he remained in the receipt of salarv for

performance of duty in different Scctions/Positions other than the

Canine Unit till his rcm?,\Ifal from service vide the impugnec, sxder
dated 11.04.2011. The contention of the appellant (Hat he reruuined

on duty and was nol hieard by the relevam authoritics before his

removal from service lerming the same as malafide on part ¢) the
cu‘inpclanzmlhorily could have been addressed by the appellaic

authority but no such orders of the said authority arc available on

the record. In vig\v ol the foregoing, the Tribunal deem it




e e o ity i

appropriate W renit the case ta the appetiate authority to Cramincy

q ’
. | .
-

-
3

. I\/
and decide the departmental appeal ol the appellant on its merits |‘

strictly in accordance with faw/rules within a period of 45 days |

“Jrom the receipt ol this judgment. Partics are lelt to bear their own

costs, lile be consigned w the record.

S Our this single judgment will also dispose ol in the same

.1

S Thoay o S0 coe ) : 3
: ppate of ['rosry _ ) £ T Lot
AN N -
R Toyena 08 D@ [P
C
L

manner appeal Noo 1315 200 titled Varidullah. where common

question of Taw and facts have been raised.
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ORDER N

-
This single order is passed on the deparimental appeals of Irfanullah and Farid
Khan Ex-constables of Canine Unit, Special Branch. Facts forming the back ground of
the depunimentad appeats are as follows:-

Irfanullah and TFanid Khan (lierein after only reterred 1o appellanis) were recrited
as constables in Camne Unit Specinl Branch on 16.02.2008 and were selected for inaining,
at Army dog breeding and Tratning Centre, Rawalpindi for Canine Training, anid both ulﬁ‘_
them were retumed unqualitied by the Army amthorities. They fiatly refusad .\'t‘f\"ii!ﬁﬁ
Canine Uit of Special RBranch and accordingly  they  were  proceeded  against
deparmmentally . Ietanutlah was removed from senvice and Farid Kkan was discharge lrom
senvice vide onder dated 11.04.2014 The deparimental appeal of appellants were not
decided within stajutory period of ninety davs therefore they filed Service Appeal Nos.
B3142011 and 13132011 which were disposed of vide consalidated judament dated
23122008 und the case was remitted to the appellste 2uthority to examine the case and
decide the departmenta) app;.al of appeblants on merit strictly in sccordance with Taw and

rules within 43 davs of the reccipt of the judement.

In pursuance of the directions of the Service Tribunal Khyber Pakbtunkhwa,
Peshawar the appellants were swmmoned and heard in detsil on 26.01.2016. ‘The
available record was examined and gone through.

The appellants are ungualilied and s1il} do not kaow how (o handle the dogs which
prove their lack of interest of serving in the Canine Unit, The Govermment ol Khy ber
Pakhtunkhwa has managed costly snit¥er dogs for prevention and control of the terroris
activities. The appeliants being uniualified and unirined will not only spoil the unlity of
the sniffr dogs but will alsu vausc losses to the government if the leash of the dugs weal
to their hands.

In view of the above, the undersigned sce no ground, substance and force in the
depantmenial appeal ol appellant. therefore, both the appeal stands rejected.

Additional Inspeend u I Vol Padice,
e\ L%cu.:l Bm'uh‘}xh\b;r Pabhiunhhwg,
_ 5 'i’ Peshawar
No.9 7774 daed, the Peshawar < / <] 2016
Copy of the above 15 lorwarded 1o the:- ‘
1. Registrar Khyber Pakhtunkhwa, Service Tribumal Peshawar w nh reference to their
In!cr N 28 .‘\f dated 03.005.2016.
2. Iefanullah Ex-Constable rfo Kotka Ghari Marian inside Nafshi Khiel Muzalar
Khan. Mardan PO Faiz Talals Abbas Mandan, District Bannu.
3. Farid Khan Ex-Constable ‘o House No. $39/D.C, Muhiallah Aabkari near Chazni
Khel Mosque, Bzrnu City, District Bannu,




Better Copy | _ N (32)
A - Order

This single erder is passed on the departmental appeals of Irfan Ullah and Farid
Ullah Khan Ex-Constable of Canine, Unit Special Branch. Facts forming the back
ground of the Departmenial appeal are as follows: |

Irfan Ullah Khan (herein after only referred to appellants were recruited as
Constables in Caniﬁc‘ Special Branch on 16.02.2008 and were selected for training at
Army Dog breeding and Training Centre, Rawalpindi for Canine Centre, and both of
them were returned ;t}nqualiﬁed by the Army authorities. They flatly refused serving
Canine Unit of S%zecial Branch and accordingly they were proceeded against
departmentally, Irfiriullah was removed from service and Farid Khan was discharge
from service vide e;'-:'ger dated 11.04.2011. the Departmental appeal of appellants were
not decided within : i‘étut«)ry period of ninety days therefore they filed Service Appeal
Nos. 1314/2011a an< '13 [5/2011 which were disposed of vide consolidated judgment
dated 23.12.2015 ahd the case was remitted to the a;;pellate' authority to examine the
_case decided the Deﬁartmental appeal of appellant alithority to examine the case and
decide the Departhm::utal appeal of appellant on merit strictly in accordance with law
rules within 45 dgy;r #‘ the receipt of the judgment. .

In purseans’: 5f the directions of the Service ribun:’ Khyber Pakhtunkhwa
Peshawar he apg Lants were summoned and hea. in dewsil on 26.01.2016. the
available recerd '\Nn':i:.tixall’_linﬁd and gone judgmeni:. |

The sunzila: . arc unqualified and still do not know - handle the dogs which
prove thelr lack O 5 rcst of serving in the Canine U ‘.z“ The box ernment of Kivyber
Pakhtunt: “V«d has L:...naged costly for prevention and « -ontrol of the terrorist activities.
- The appellants bei;.ig unqualified and untrained will ,i:l(_)t only isboil the utility of the
sniffer dogs but wi.i]-"also cause losses to the Government if the ieash of the dogs went

to their hands.

In view of fin sbove, the undersigned see no ground snhstance and force in the

- Departmental dp")“15 of appeﬂant fherefore both the appeal stands rejected

Addxhonal InC(,eetor General of Police
BRI , . Specml Blancu Khyber Pakhtunkhwa
e eea 23 r‘shawd
No. 577-79/E8, ‘ul*'%ﬂ’ 'thePe‘;haWar 29/01/2016 '
Lopy of the above i. ; ,orwaroed to the:-

1. Regnstrax Kh ‘ber Pakhtunkhwa Service Trlbunal Peshawar with reference to
their fetter M= 25 ST dated 05.01.2016. :
2. Irfanullah Ey-Constable r/o Kotka Ghazi Marjan m51de Kafshi Khel Muzafar
~ Khan, Mardan P.Q Faiz Abad Talab Abbas Mardan, District Bannu.
3. Farid Khan Ex-Constable /o House No. 539/DC Muhjallah Aabkari near
Ghazni Khal Mosque Barnu, City District Bannu '




. ’lhe Provineial Police Officer; Khybcr Pakhtunkhwa Peshawai and .

He was sent for training but returned before its completion. HiE et

BEFORE THE KHYBER PAKHTUNKHWA SERVICP LRIB UAL
PESHAWAR

. Appeal No.256/2016
Date of Institution ...  18.02.2016

Date of Decision ...  02.01.2019

Farid Khan, Constable No, 685/SB Pohce Head Quarter r’eahmux

.. (Appellani)

.- VERSUS

co(Rusponds
Present .
MR. TAIMUR ALI SHAH, _
Advocate. SR ' o For apoellan
MR. ZIAULLAH, :
Dcputy District Attorney o : e Fovvespovdends,

o -

MR. HAMID FAROOQ DURRANI
MR. HUSSAIN SHAH,

J UDGMENT

HAMID FAROOQ DURRANL CHAIRMAN:-

The facts as laid in the memorandum of appeal are that the appellant was ruorsad

as Constable on 16.02.2008 in Special Branch Canine Unit of Police Dvouriuen.

f}l
Establishment Section of Special Branch and was referred to 1.7 Section. Theyeaier,
the appellant 'performed- different duties including as Gunne,r with AIG Special

Branch and as Securaty personne] at the resndence of SSP (Admm gie Mo owas

issued a show cause notice on 22. 09 2010 wherem it was nc-t=~d L 3t appicilant



aside by A.l.G Special Branch lzvitll directioné for issuance of frésh show cause
notice and sum’mary of alleg:;atiolis to the appellant. It‘was‘als'o lnoted that ziﬁ
enqulry be conducted into alleganons On 26 10 2010 the amellant s 1‘suod
chdrge sheet and statement of allegatlons wherein, it was alleg,f-d that he absented

himself without prior permission and- failed to comply with the order of vuperior

officers. A detalled reply to the charge sheet was submmed where -dfter enyuiry

was conducted The enqulry officer recommended that the allegatmns of non-

comphance and absence from duty were not based on fact. Wuhout any rPference
to the said enquiry report, yet another charge sheet and staternem of dilei,.mcn Vas
lssued on 31.1.2011 against the appellant whetem the appellant wnc "“'dlod [0 ‘ﬁve
not qualified the- prescribed training for dog handling nor cm}ld llzmdlé aixd look

after the sniffer dogs, not taking interést in his assigned professiona) duiies .im the

~said Unit,was also included. The appellant filed detailed reply to lhe c,hqré,e sh&et

wherem he denied all the allegahons and _prayed for shen/mg thc en ~1..1£},

n
. 4

Ultimately, the ‘appellant was dlscharged from service under lhE &la‘ bcr

Pakhtunkhwa Removal from Service (Special Powers) Ordin&n_ce, ZOOO-V'E'{le order

dated 11.04.2011. An appeal was preférréd against the said or(lel' which emqmea

un-responded, therefore, the appellant ﬁlecf'Appeal No. 13l4/‘20ll bc‘l()lq this

Tribunal. The Tribunal decided the case on 23. 12 2015, in terms thal the ,.mp tof

appellant was remitted to the deparlmcntal appcllate authorlty in ordcr to & xanire

v T

the case and decide it on merits strictly in accordance w1th ln.w wulun 45 day) of
4

the receipt of Jjudgment, On 29, 01.2016 thc appeal of apgellapt was Tt‘ £l '*d

purportedly, on account of having no subslance and forcc : | ;f ‘

-

3. We have heard leamned counsel for the appellant, léamed Deputy, District

~




It was contended by the former that the findings of enquiry dated 07.12.2010
were totally disregarded by the respondents. Similarly, the reply to charge sheet

submitied by the appellant was not given due consideration. In view of cau,cd

counsel the case of appellant was not at all of absence as he was performing duty

under the orders of his superiors at different places upon unsuccessiul return from

the Dog Handling Course. He was bleing regularly paid l'ii.s> s‘a_..fary all along, it was
added. It was also contended that the proceedmgs agatnsl the. appellant were taken
under. the pr0v151ons of Khyber Pakhtunkhwa Removal from Servw-u ( Sprcm}
Power) Ordmance 2000, however, he was awarded pumshment of ¢ cusch:.rcrc’ ‘mm

service which was a term alien to the provisioris of the Ordinance.

As against that, ]eamed.Dept;ty District Attomey'stated that the -gp@cl]ant,

at the relevant time when he was issued charge sheet .aﬁd 'stateineqt of ai-lgégati:lm_s,
- was. under probation and had to remain as such upto 16..02.2011. Therei‘b.rc,,‘thc
penalty awarded to hlm was very much in lme w1th the provisions of Rule 12.21 of
Pohce Rules, 1934 He ﬁn‘ther contended that the alleganons agamst the appci!am‘t

stood proved and the nnpugned order was not exceptlonahle on that score.,

’.

.

4, It shall be useful to reproduce hereunder the rélevant’ portion of judgment

passed by this Tribunal on 23.12.2015:-

“From perusal of the record it ﬁ'anspifed that the appellani -
deliberately avoided to work in the Canine Unit for whzch he was
speczal!y enlisted and instead wanted 1o take shelter of differen:
quarters in the Police Department by keepmg h:mse’, posi«a‘ in
different Secz‘zons/BrancheS ‘other than the unit _of Lis ongzmzl,
assignment, Insptfe of his being away from the a’eslgnated position,

* he remained m,rhe receipt of salary for performance of duty in

Yoo -~



terming the same as malafide on part of the competent authorzry
could have been addressed by the appe!late authority | 'mt no such
orders of the said authority are available on the record. In view of
the foregoing the Tribunal deem it appropriate to remit the case 10 -
the appellate authority to examine and decide the departmental
appeal of the appellant on its merits strictly in accordance with
law/rules within a period of 45 days from the receipt of this
Judgment. Parties are left to bear their own costs. File be consigned

lo.the record room.”

It is clear from 'abO\-/c reproduct_ior; that the aspect of claim of appei’laﬁtxegarding
performance of duty ‘at different placesupther.t'han the Canine Unif and the fuct that
he kept receivingm_or%thly salafy for the performance of duty, was ﬁlso réquire{l 1o
have been considered by the departmental appellate authority while deciding the

s

appeal in pursuance to judgment by this Trlbunal

5. We consider thét the ‘argurnent of lcarned_ coun‘sel regarcing . penalty of
discharge from service not provrded in the Khyber Pakhtunkhwa Removal from
Service (Spec1al Power) Ordmance 2000, has much force. In the sam contcxl it is

clearly noticeable that the impugned'o_rder dated 11.4.2011 itself spoke 10 have

~ been passed under the Ordihance ibid while, on the other hand, Section 3 of the

said Ordlnance prowded major pumshment in the form of ¢ d1 smissal’ or removal’
from service and, compulsory retlrement or reduction to lower post or pay scalc.
The penalty of ‘discharge’ frorn service docs not find any mention in the

Ordmancc 2000. The 1mpugned order is, therefore, llable to be struclf down on the

-

said score alone. - -

6. Itis not denied that the appellant was recruited on 16.02.2008. In such case,



impugned order of di;c-hérge -‘the appdllanl "had clearly condpleted the period of
threel years. In the sadd,cont;xt, even otherwise, a dischérge’ order. could not be
issucd against the appellant. ﬁere it‘-sha.a.ll be of use to maks a reference 1o the
 findings df enquiry officer as not‘ed in his re‘port dated;Q7.1,2.2010. It was, inter-
alia, noted therein that the appellant was an untramcd constable for the specific job
of Canine Unit. Afier arrival, . he reported for duty where afier AL G BDU/S.B
rccommended h1m to be adjusted/accommodated in other Secnon/Umt of opuc;al'
Branch It was concluded that the allegatlons/charges Ievelled agamst the apm Hd.n[
'toAr non-cornphancc or abscntla were riot based on facts anc‘ lhar hu was proved,
: inndc'ént. The cnquiry officer recommended that the enquiry be ﬁlcd and appcilant
be adjusted in some other unit/section of the Spemal Br.mch besuies sendmg him

for basm policing recruit course.

7. In view of the above, the appeal in hand meriyy &cceptance - which is
accordlngly allowed Impugned orders dated 11.04.2011 and 29.01.2016 are setA
aside and the appell;mt is reinstated into service. The period interregnuny his
impugned discharge from service and réidstatemént shall be t}eated :E}S lea\(e of ‘the‘

" kind due.

Parties are left to bear their respective costs. File. be ccasigned to the record

roomt. .

(HAMID FAKDOQ DURRANI)
CHAIRMAN

(HUSSAIN SHAH)
MEMBER(E)
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b
\ou constablc hud I\han \o(»&J/SB of Canmc 9]

dncuucl by the lhcn Adcll 1GP Spu.xal Branch KPK Pcshawar‘tlu‘ou-gh DSP/HQ on

26.08.2010 to assmm. your duty (in Canine Umt/‘»B) but you 11‘.1& Llll\.d to Lomp]'y«lhc

suncrior orders j msplle ‘of clear dir cctmn L |

You ure ther efore, called upon show catise nouu. tor )om mis-ca
why you should: not be dca]t \wlh dcpmlmcnl.dly ' '

.xduut as to

Your 1cply shou!d réach 1o lhc undersigned wuhm -days of the rccc;pt uI l‘n;

notice [ailing wlm.h it.shall be pluuch ih 1t you havc noll

will be (aken against you. - g o o

o S§p //\dmn S
SPI (,IAL Bl(/\l‘\(,ll KPK PL,SII“ WAR

No. SR8

nit Special Brdnch was -

mlg lo say -and cx,,dtlc acuon -,



-

-

Flaving ])(:I‘.l.lSCd the record and office order issued vide No.5793-91E1, dated

18.10.2010, | set aside the  bmpupned order sl reinstale constable

No. 685/68 with immediate elfect, T S 1

ll is duccu.d that fresh show cause wuh ummal 'y ul uilq,a mns ’:lmll hu ss.»u«.d

and cnqu:ry conductod mlo ailcgahom The t.nquuy shall b(. on day 19 day bdsls

ST "(Sycd AL Shal)
o x..,Addl Insptclor <Jcncml of, Pohf,c :

; '
[

No. ST 70 ~74/EB ‘M zo’u .)fdd\Q.

Copy forwardcd 10 dll concerned

.

[Farid Khan | -

S dotAn

1

..~ Speciul Brum.h Kl’l_(‘l’cs]nwm

B L X e Xy S A

e e s e e




., .
T ———— ym——
. .

CHARGE SHEET

1, Wahced ur Rahman S§P/Admn: Spu.lal Branch, KPK, ]’cshawal as competent -
aulhouly hereby charg_,c you wnst.ablc l.md l\han No.685/SB of Cdnmc Umt
Special Branch. KI’K Pcshaw.u as {ollows:-

That you were cnlisted on 16.02.2008 {or Canine, Unit Special B:anch to look
alter the Smchr Dogs You were sclcctLd for Dog B:cadm;, and Training Center

Rawalpmdn whcrc you comp]ctu! 1wo wccks training,

1

On 28.08.2010 AIG/BI)U Incharpe ol (amnc Scetion reported that you are

absemedd without: priox permission. You were \qu.luj e J;,.tm {o ABLLLNG

[

duty i Canine Unit, but you Failed to complys with .he orders ol your superior

officers in true spirit despite of clear direetion.

By reasons ol the above you appear o be guilty ol"misconduct under :><.<,uon (3) of

the KPK, Recmoval from Scrvice (Spuml Power) Ord:2000, and havu. rcndc:cd

~ibid,

Lo You are lhclcto:u direeted 1o mubmit your \mtlul dulence wnlnn (!uy' of llu.

reeeipt ol this Charge Shoc.l t the memuu/l Gy Olmu us the case mity be.

X Jour writen dzlc,nu. i .my xlumit. reneh the Ehguiry ()!lu.u.l/Cmmniuw within

the specified period !mlmg, which it saall be presumetd that you huvc no Llch.m,c o

put in instant case, cxp'nu. action shal! be wikin aguinst y(»u. ' -

4. Intimate whether you desire 1o be héard in person. |

5 Stalcmcntof allcg'ltlon IS cncloxcd ! ' ‘
!

* oo ‘ (Walicc%lan)
) SR » ' SS¥7.Admn: -

Spccml Branch KPK Peshawar.

o —t— ——

yourscl[' liable 10 all or any of the penalties specified in section (3) ol Ordinance, ,

R . . e o 1 e .,
e B L A

v,

i e i S
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. f*S UMMARY €)1 l l',./,.-f'.'(r'."f‘/'/( INS - : Lo
I Waheed ur

the opinion that  you constable Farid Khan No.683/S13 whilé posted to:Canine
Unit have rendered him self liable to be pracceded against as you committed the
following acts/omissions within themeaning of seetion 3 of the KPK Remayal
T Service(Special Power) Ordinanee 2000, ' '

LRSS

STATEMENT OF ALLECGATIONS

That he was enlisted on 16.02.2008 Jor Canine Unil Special Branch to look
afier.the Sniffer Dogs. He was selociod for Dog Breading and. Training Center

Rawalpindiwhere he complited-tvo weeks raning, ' '
On 28.08.2010 AIG/BDU tncharge af Canine Seetion reporied (hat he has
absenbed without privr, permission, |le wa, diveeted time and again (o assume daty

' Canine Unit, but he Giled w0 comply. with the orders of his superior officers in

.

true spirit despite ol clear dircetion,

2 For the purposce ol scrulinizing the conduct of the said accused wilh

“reference to the above allegations an Enquiry Officer, named below s appointed -

under sectiond3) of the Ordinance:- . -

i My maﬂa;nw,{ ‘/,!,&n( ;osg/,yovw/{g

1 The Enquiry Officer shall, in wecordance witl the provisions ol the Ordinance,
Provide rcasonable opportunily ol hearine 10 the accused, record its findings and
make within 25 days of the reccipt ol this order. recomniendations oy (o
punishment or other upprapriale Hcii'(m‘ag;ii.nsl the aceused. {' g
' W, * .~

O
- (Waheed o Rahman)

: SSPLAdmn: e

Special Branch KPK Peshawiir.

-~ - -
NERRAL )/ 7_‘ / '/7 SRR P Raed Peshowne e, o \) (:.. /'\, /.'”j(.),'
Copy ol abave i forearded 1o (heie _— :

I /17_—,7-,_,_07,,[_«4:,.“.-m,;,,j_A‘r/,..:/_,,,,f l;p;:‘(:j./},/,,@:‘_/. or - nitinting. deparinental:
proeseding gt e acensel] e je prdvasion of the
Servive (Speacinl Power) Ord: 2000,

2o comstable coneermed with the divection o sppear belore the Eanguiry Coninilice
et e date, Hioe and place lixed Iy the Comsitice Tay the prpase ol he cuguiry
procecilings B S ) o . L
30 Esablishiment Clork wth thie divection o nnsis the Enguiey (‘()ll‘ll“i“l_'(._:-LIHl'iHL.'.'
the enguiry proceedings, © - - L : ' -

! v . .t e - ’—- .‘ . ’ .
Rabman SSP/Admn: Special Branch KPK Peshasear -am of ¢

[ O O I T T

A
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Better Copy o 4B

SUMI\/IARY OF ALLEGATIONS

I Waheed Ur Rehman 8S/P/Admin Speial Branch KPK Peshawar am of the
opinion that you constable Farid Khan 685/SB while posted to Canine Unit
have rendered hiinself liable to be proceeded against as you committed the
following acts/omnssnons within the meaning of section 3 of the KPK Removal
. from Service (Spccml Power) Ordmance 2000.-

| STATEMENT OF ALLEGATION

" That he was enlisted on 16.02.2008 for Canlne ‘Umt VSpecial Branch to look
- after the Sniffer Dogs. He was selected for Dog Breading and Training Centre

" Rawalpindi where he completed two weeks training. .. '
© On 28,08.2010 AIG/BDU Incharge of Camne Sclectlon reported that he .

has absentcd wnthout prior permission. He was directed time and again to
assume duty in’ Canine Unit, but he failed to con_lply the orders of his superiors
officers in true spirit of clear dircction. . - _
2. For the puspose of scrutinizing the conduct of the said accused with reference
to thc above allcgoti‘ons an Enquiry Ofﬁccr,. name below is aopointc:d under
section (3) or the Ordinance. |
i. Mr. Muhdmmad Igbal DSP/HQrs ISB
3. the Enquiry Oﬂlcer shall, in accordance with the provisions of the Ordinance
- Provide reasonable opportunity of hearing to the accused, record its findings
and make 235 days of fhe receipt of this order, recommendations as to
punishment or other appropriate action against_the accused.
B ._(Waheed Ur Rehman)
SS/Admn
‘ : l- Speciai Branch KPK Peshawar
No. 6012/17/EB, dated 26/2010 | |
Copy of the above is forwarded to the

- 1. Mr Muhammad Igbal DSP/HQrs for initiating departmental proceedings

- against the accused under the provision of the KPK Removal from Service
(Special Power) Ordinance 2000.

2. Constable concerned with the direction to appear before the Enquiry
Committec on the date, time and place fixed by the Committee for the
purpose of Enquiry proceedings.

3. Establishinent Clerk with the direction to assist the Enquiry Committee
during the enquiry proceedings.
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BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIB tﬂ\’é@fﬁ
PESHAWAR \@,\. A

Serviee Appeal No. 869/2022

BEFORE: MRS, ROZINA REHMAN- ... . MEMBER(J)
MISS FAREEHA PAUL MEMBER(E)

Mr. Aizaz Khan son of Akhtar Qiaz Khan, Ex-Lab Attendunt, 0/0
Chicf Engincer C&W Department, Peshawar.......cooouve (Appeltant)

Versus

I.Government of Khyber Pakhtunkhwa  through  Sceretury

Communication & Works Department, Peshawar.
2. Chicf Engineer, Central Design Office, C&W Departument, Peshawar.
...................................................... ceevensnenes (HeSpondents)

Sycd Noman Al Bukhari,

Advocale L For appellant
Mr. Asit Masood Ali Shah, o For respondent};
Deputy District Attorney,

Date of Tostitution, ... 27.04.2022

Pate of Hearing..........ooo 12.04.2023

Dalc of Decision....... TR 12.04.2023

JUDGEMENT

- FAREHA PAUL, MEMBER (E): The service appesl in hand has
Leen instituted under Section 4 of the Khyber Pakhtunkhwa Serviee Tribuna
Act, 1974 against the order dE_J.[L'd 10.07.2015, whereby service ol 1he
appellant was dispensed with. 1t has been prayed that on accéptancc of the
appeat, the impuened order mighy be set aside and the 'c‘;;,‘){'}cilank right be
reinstated in service with all back senclits and any ovber rerncdy/as deemed

“appropriate by the Tribunal. : M ‘




2. PBrief facts of the case, as given in the memorandum of appeal, are that

the appellant was appdinted as 1.ab. Attendant (BPS-02) vide order dated
11.0'7.20]4, aftcr going through the proper procedure and upon
recommendation of the Departmental Selection Committee. Since then he
was performing duties at the office of Research Officer, RRMT Lab, C&W
Department. Services of the appellant along‘with.other colleagues were
dispensed  with vide impugnea order dated 30.07.2015 without observing
the codal requirements. Other colleagues of the appellant, " including
Mussarrat Navir, filed scrvice appeals bcfore the Service Tribunal with the
prayer as prayed by the appellant in the instant appeal. Those appeals were
accepted vide judgment dated 18.08.2017 in Service Appeal No. 117172015
~and they were appointed in the light ol that judgment. Under the Rule of
Consistency, the appellant, -alongwith one namely Khuzaif Shah, filed
applications for reinstatement. In response to those applications, the
Administrative Officer/B&A Officer wrote a letter to the Chiefl I:ingineer
(Centre) C&W Department Peshawar wherein request was made for early
action in the matler. Thereafter another letter was written by the Section
Officer-(Opinion-11) of Law Department to the Sceretary to Government of
: .Khyber Pakhtunkhwa, C&W Department, according to which  the
administrative dcpaninent was advised to decide the case under good
governance being an administrative issue. In compliance to those letters, the
colleague of the appellant was reinstated in to service under the rule of
consistency a.nd law of good governance vide order dated 14.05.2018 but the

appcllant was discriminaled which was a clear violation of Article 25 of the

i22




Constitution of l;:lamic:chubl-ic of Pakistan. On 07.05.2018 the appellant
again requested for reinstate_mehl_with reference to Khuzaif Shah’s case, in
response of which Administral‘bive Officer/B&A :()fﬁcef through his letter
daled 14.06.2018 add;éssed lol Section Ofﬁqer (Esuglb]ilshmem), C&W
Deparument, Peshawar informed that therev was no vacant pbst of Lab.
Attendance in that wing to accommodate the ap;;cllant. Thereafter, the
appeliant filed scvcral.‘ applications and after filing application dated -
26.02.2020, the Superintendent (PMBC) wrote letter to the Executive
Lngincer (PMBC) C&W .Dcparlfnem, Peshawar with Lhedirgclioﬁs o
submit the admissibililf reéarding the qdjustmént of the appeilént against
an;;' suitable post in (PMBC) C&W Department for further necessary action.
The department again did.nol take eny éction on the application of the
dppetlant. The appellant ﬁicci another departmental appeal .on 31.12.2021
which \;Jas also not responded 'wit‘hi'n the statuiory period of 90 days,; hence

the present appeal.

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appcilant as well as the learned Deputy District Attorney for the respondents

and perused the case file'with connected documents in detail.

4.  l.earned counsel "F()i"ll_ﬁ appellant after presenting the case in detail
argued that the impugned order dated 30.07.2015 was against the law and

facts and was discrimina_tdry,’ ‘hence liable to be set aside. He further argued

1'hal.-thc-appcllant.—was-éppoin(c&in~4hc-scmpiccwftcr-co:npictingth-dIw

\




process. !.'-h-:. staled that 1he~respunFients, before {1lling the subject post, got
No Objection Certificate from the office of Deputy Commissioner Peshawar
on 14.01.2015, hence the plézi taken in the Inquiry Report of not observing
codal formalitics };ad been negated with the NOC of Deputy Commissioner.
According to him, the apbe}lant had been made victim of discrimination,
partiality and lavoritism offending his fundamental rights as provided in
Article 25 of the Constitution of 1973. He quoted the example of another
colleague of the appellant, Mussarrat Nazir, whose appeal was accepted by
the Servicc. Tribunal and argued that under the Rule of Consistency the
appeal of the appellant rﬁighl also be accepted as pray::d for as being a
similarly placed person, iﬁ the light of the principle enumerated in augusi
Supreme  Courl’s  judgment cited as 1985-SCMR-1185. In similér
circumstances the Service Tribunal accepted the appeal No. 213/2017 titled
“Arif .Shah Vs. Government of Khyber Pakhtunkhwa through Secretary
C&W Departiment, Peshawar and others”, vide judgment dated 06.08.2019, .
which was also upheld by the august ‘S.upremc Court of Pakistan. J-.f?r

requested that the appeal mi ght be accepted as prayed for.

5. Learned Deputy District Attorney, while rebutting the arguments of
learned counsel for the/ appellant argued that an inquiry was conducted by
then Chief Engincer (Central Design -()f“'ﬁce) into the matter of 07 number
appointments of Class-1V during 2013 to 2015, It was noted that the
appoiniments were made without obs:zrving codal formalities and procedures
as given in ESTA Code. According to him,bthe inquiry Report stated that

“ncither  proper  procedure  had been fellowed nor representatives of




TN

v

Administrative Department i.c C&W Department: participated in thosc
appoinunents, hence the services o:l’those employees were terminated undcr
Rule 11(i) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read with
Rule 15 of Khyber Pakhtunkhwa (Appointment, Promotion dnd Transfer)
Rules, 1989. The learned DDA further stated that Khuzaif Shah was
reinstated based on the availability of sanctioned post in the department and
the appcllant was a Lab. Attendant and no vacancy was available to

accommodate him. He requested that the appeal might be dismissed.

6. ,'-‘\n'gulnents and record prosepi‘éd before us transpires that in the year
2013 to 2015 certain appoinuments ol: class-1V were made in the C&W
Department, which were found- to be made without adopting proper
procedure, in an inqui;y conducted in that matter in 2015, as a result of
which scrvices of those employees were dispensed with. Some of thosc
employees knocked the door of this 'l:ribunal in 2015 and 2016 and got the
remedy of reinstatement in ser\;icc -vide order dated 18.08.2017 and
17.11.2017. The present appellant aiongwith another co]leagge, Khuzaif
Shah, had not submitted appeals bc;fore the Service Tribunal at thét time but
when the judgment came in favour of their other similarly placed collcagues,
they [liled applications for reinstatement under the rule of consistency. All
the scven cases whose services were dispensed with, were processed by the
C&W Department and in the first instance [ive of those who were decided
by this Tribunal were reinstated. Later on, Khuzaif Shah was also reinstated,
on his request, being a similarly placea affectec but the presanAappellam

was lelt on the ground that no vacant post of Lab: Attendant was gvailable.

)

Wl



7. As various judgments of the Apex Court are available which clearly

mention that similar reliel is Lo bé/gci’éfﬁded to similarly placed affectees ol
an imimgned order, in the present case, the present appellant had also to be
wreated in the similar way in which his other colleagues were treated as a
result of judgments of this Tribunal. Availability of post cannot be made an
excuse in this case. Letters dated 11.01.2018 and 14.06.2018 of
Administrative Officer of the officc of Chief Enginecer (CDO) C&W,
addressed to the Chiet Engineer (Central) and Scction Officer
(Establishmem) C&W Department respectively, mention that Lw:o Naib
Qasids had been adjusted on two posts of Lab: Attendants for drawing their
salary, which clearly indicates that post of 1.ab. Attendant was very much
available for the present appellant for his appointment but two wrong

adjustments had becn made on those posis by the department.

8. In view of the above discussion, the appeal is allowed as prayed for
and the respondent department is directed to reinstate the appellant from the
date when his similarly placed colleagues were reinstated in service with all

back benefits. Parties are lelt to bear their own costs. Consign.

Y. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 12th day of April, 2023.

(FAREEHA PAUL) : (ROZP AEHMAN)
Member (EF)

*lazal Subhan PS*
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VAKALAT NAMA

NO. 12024

IN THE COURT OF _ |°( P ,gzy. 1.0 H"humD P g]}ggqaw

ﬂqxémm | S (Appeuam)

(Petitioner)
(Plaintiff)
VERSUS
PTQJE'L, szj“-‘ : (Respondent)
. ‘ " (Defendant)
I QMM (Appellant), Do hereby appoint and constitute

SYED NOMAN ALI BUKHARI, Advocate High Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to' leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not; as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acfs done on my/our
behalf under or by virtue of this power or of the usual practice in such matter

PROVIDED always, that I/we undertake at time of callmg of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shall be payable by me/us. "

Dated  / /2023 _ : W
- _~ (CLIENT)

ACCEPTED

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT,

Ronm # FI FR -8 4"Flanr '



