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Case No.

Form-A

FORMOF ORDERSHEET |

257/2024

- Date of order
- proceedings

2

12.62.2024

Order or other proceedingé with signature ()Afjudge
3
As per direction of the Worthy Chairman the
present appeal is fixed for decision on office objéctions

as well preliminary hearing before touring Single

Bench at A Abad on

MLGISTRAR -




s submitied that the }"l’-’S(_I.E appeal was received on 14.12.2023, whlrh

was returned o the :owsd for the appal!ant for removing objecuons (Flag A)
o \

- Today. ie. 02 01 ?Owﬁhc\ learned counsel.re-filed the appeal through reglstered

post: V\!thOUL rewnovmg the object!on

-The dppcdi is now submitted to your honor under rules 7 (c) of the Khybér

Pakntunkhwa Service Tribu nal rules 1974 for appropriate order please.

—
F{EGISWaglgilj)q

Worthy Chairmgn
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foltowing score which s returneg 1 m“ counsel for

" resubmussion within 15 days. -

M* Page nos. 12, 13, 18 & 21 of the appeal are illegible which may be réﬁiﬁcg‘d-by
y) | | - . 4

RN
=

tepible/better one.

Dt 14 ______ (212023

!Vlunammr:d Arshad Tanoli Adv
, Hugh Court A, Abad ‘

16

>

The appeal of 'Mr ;’mqummn r("“nv(‘d today i.e on 14. 1, 2023 :s tncompletc ¢n the

the appcllan’r for (owmletmn and -

< .

REGISTRAR
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6BEFORE THE CHAIRMAN SERVICE TRI]BUNAL KHYBER
PAKHTUNKHUWA PESHAWAR ’

Servwe Appeal No._ /2025

Zulqurnain Chowkidar, District Food Ofﬁce, Mansehra. S
o +APPELLANT
VERSUS P

" Government of Khyber Pakhtunkhwa thlough Secretary Food Department
Peshawar & others :

: RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description e Page No. ‘- Annexure
' Service appeal along with affidavit 1to 10 o
Copy of suspension order dated 01/04/2023 of the _ CCA” & B

appellant and letter No.1028-32 dated 01/04/2023 |}/ . ]
| wherein inquiry committee was constituted

Copies of charge sheet dated 01/04/2023 and “C” & “D”
reconstitution of inquiry committee letter dated f'{ Jé 2
14/04/2023

Copy of statement of the appellant j”g w /7 “E”

Copy of show cause notice dated 12/07/2023 /< I

Copy of show cause notice 14 - 20 - “G"

BRI A

Copy of impugned letter No.1526-31/ET-II DDF | - (. OCHY
dated 25/07/2023 and impugned letter dated NS ;
31/07/2023 .

Copy of departmental appeal

Wakalatnama

- Through
Dated: /2023

(Muha '
Advocaite Supreme Court of Pakistan

. & >
(Muhammad Imhan)
Advocate High Court

03Us QCPELY 3




& BEFORE THE CHAIRMAN SERVICE TREBUNAL KHYBER
‘ PAKHTUNKHUWA PESHAWAR o

~ Service Appeal Noé‘3 7/\ /202%(.

Zulqurnain Chowkidar, District Fodd Office, Mansehra. i
' L L .« APPELLANT -

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Food Dc,partment
Peshawar.
Director Food Khyber Pakhtunkhwa Peshawar
" Deputy Director Food Hazara Division, Abbottabad
~ District Food Controller, Mansehra. : '
: A531stant Food Controller PRC, Centre Abbottabad Road Mansehra

LA LN

RESPONDENTS .

'SERVICE APPEAL UNDER SECTION: 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT |
THAT THE APPELLANT HAS BEEN REMOVED |
FROM SERVICE ON 25/07/202'3’ oN THE
_VALLEGATION OF THEFT OF 40 BAGES 50 PER KG
. OF WHEAT FROM GOVERNMENT = WHEAT
GODOWN NO.6. THE APPELLANT 1S TNNOCENT
" AND IS NOT INVOLVED IN ANY THEFT, HENCE,

'THE IMPUGNED REMOVAL FROM SERVICE




ORDER -'DA:;%TEIA)-V 25/07/2623_ " ISSUED BY
, RESPONDENTZS? DEPARTMENT s ILLEGAL -
"AGAINST . THE LAW, BECAU E- SO-CALLED '
ALLEGATION- OF THEFT 'WAS NOT PROVED
AGAINST THE APPELLANT BUT EVEN THEN )

| RESPONDENTS’ DEPARTMENT WITHOUT‘ |
' FOLLOWING THE PRESCRIBED PROCEDURE
MENTIONED IN KP E&D RULES 2011, HENCE TI—IE |
IMPUGNED REMOVAL FROM SERVICE ORDER
DATED 25/07/2023 OF THE APPELLANT IS LIABLE

TO BE SET-ASIDE

PRAYER: ON ACCEPTANT OF THE INSTANT
SERVICE APPEAL THE IMPUGNED ﬁEMOVAL
" * FROM SERVICE ORDER NO. 1526-31/ET-2 DATED |
25/07/2023 MAY GRACIOUSLY BE ORDERED TO
' BE SET-ASIDE AND THE RESPONDENTS MAY BE
 DIRECTED TO. RE-INSTATE THE APPELLANT IN
- SERVICE: FROM THE DATE OF HIS REMOVAL
" FROM SERVICE WITH ALL ‘S_ERVICE.S BACK
BENEFITS. ANY OTHER RELIEF WHICH THIS
HONOURABLE ~TRIBUNAL 'DEEM FIT AND
* PROPER IN THE CIRCUMSTANCES OF THE CASE
MAY GRACIOUSLY BE GRANTED TO TI-IE.l |

APPELLANT.



Respectfully Sheweth;-.

That Facts fdrrging the background of inStai;it service "

appeal are arrayed as under;-

- 1. That the?appellant was serving: as -Ch()v&gfkidar and
was _posé,ed in Provincial Reserve Cen‘;re (PRC)~
Abbpttabfad Road Mansehra under the é:ontrol of

respondent No.4.

2. Thét the aﬁpellapt was performing his 'd_ut-ies with -‘
utmost care and diligently. As a result there was no.
exp‘lanati(‘)n/corAriplaintsA "again_fst the- éppellant
'duriﬁg his period of service, hencAe, service recbrd

is unblemished, néat and clean.

3. | That, respohdent No.'S, paid \)isit at I;fovinciai
' Reserved ‘Center (PRC) on 01/04/2023 and

'. oi)tained signature of the appgllaﬁt on blé_hk_ pé}ﬁefs
‘with assurances f;o check attgndanCe fof | onwards

submission to respondent No.4.

4. That on 01/04/2023 (on the same day) respondent

No.5 fabricated a report regarding wheat theft of




- 40 bags from Godown No 6 wh1ch was found

E _ loaded 1nto Suzuk1 Vehlole

That the respondent No.5 wrote a confessional '
statement of theft on the blank' papers whlch were
obtamed by him from the appellant on the pretext

©of checlqng of attendanoet

“That the. respondent No.5 reported the .fabricate'd N
so-called incident of theft' to high—ups.'a»s a result '
| respondent No. 3 suspended the appellant and also .
‘constltuted 1s 1nqu1ry Cornm1ttee to probe into the
- matter. Copy of suspens10n order dated 01/04/2023
| of the appellant and letter No.1028-32 dat_ed
01/04/2023 wherein - inquiry eonnnittee' '. was

~ constituted are attached as Annexure “A” & “B”.

" That a charge‘ slteet'.n'as- iSsued on' the 'day .'of .
so-called ,bceulrence_ but the. Inqnlry -‘C_ommittee ’
constituted  earlier ‘was" : re'constitnted .on
14/04/2023. Copies of charge sheet dated
01/04/2023 and . reconstitution 'olf 1nqu1ry
'commtttee letter dated 14/04/2023 are attached as

Annexure “C” &”D".



"That the appellant submitled hlb statement )

wherem he denied the allegatlon and hlgh I1ghted

. | the ﬁ‘aud comrmtted by respondent No 5 Copy of

10.

11.

12.

statement of the appellant is attached as Annexure

‘(E”
L .

That respondent No.3 issued show cause notice

dated 12/07/2023 wherein the allegation“‘;of theft of

40 bags from Godown No.6 was allegedly loaded

“in two Suzkl Ravi No. CR—S303 and C-5700 Copy

of show cause not1ce dated 12/07/2023 is attached

as Annexure i e

That the appellant properly replied the allegations

mentioned in the show cause notice vide reply to

the appellant dated 17/07/2023. Copy.' of show

'~ cause notice is attached as Annexure “G”.

That two letters dated '17/07_/2023 and 19/07/2023 |

~ were issued for personal hearing of the_.appel'lant.
but infact no personal hearing was conducted on

~both the days:

That on 21/07/2023 despite of all ‘submission

* ignored/kept aside and alleged ‘, co‘nfeseional ‘



13.

Annexure

stat§mer%t not recorded by the appellant nor read
before him. the respondent No.3 imposed major

penalty of removal from .,erv1ces Copy of

;mpugned letter No. 1526-31/ET-II DDF dated

25/07/2023 and 1mpugned letter dated 31/07/2023

are attached as Annexure “H”

That f(%ellng aggneved fhe ‘appellant ﬁled
departmental appeal to next hlgher authorxty
agamst hls removal . from ‘s_ervwe order dated
25/07/2023' which is still 'péndiﬁg for decision.
Copy of departmental appéél is. a éttached as

“I”. Hence, the instant appeal filed inter-

- alia on the following grounds;-

- GROUNDS:

 a) ~ That, the impugnéd removal from service

- order da"ted. 25/07/2023, is- A:m'alaﬁde,
discriminafory, against the law and the same

- isliable to be set-aside.

b) That no incident of theft took pI_éce from "
Provincial Reserve Center (PRC) Godown

No. 6, it is worth to mention here that on:the



4, da;y, of so-called (‘)ccurrel_'lce resl-)on'dent' No.5

Aha":s not taken into his po:ssession‘tWo loaded

vehicles nor registered ' FIR against the

&

thieves and the drivers (f)vf the a/m vehicles.

Therefore, the entire story of tﬁeﬂ of wheat
frém Godown No. 6 is cbncogtéd é_md a_im at .
to give service loss to the appellénfc. |

Th:at stock of wheat in Godown No 6 was

inﬁact and:the question of alleged fheft-by-

the abpellant doest not arise.

That in(:iuiry proqecding/réport conducted by

- the department against the appelllf;.mt has not -

been provided. It is further 'submitted that

opportunity of cross-examing of respondent

No.5 was not provided which is sine

Qandon~go for awarding of any puﬁishmeht.

~That this fact may not be left :tb fade in

obliviqﬁ. that the allegation of theft of wheat

- from PRC Wheat Godown has been leveled

against the appeliarit by the respondent No.5 -
due to his personal grudges against the

appellant. As submitted above, the appellant



ev?"remained dutiful égld is iéﬁ_}y_abiding
Govt Official/. Chovérkideir. . Therefore
‘ imiaugned removal from '.:service?/mz%der d—a_té’d
‘25{%07/202_3 of the appeliant is ;l-ia:b]e tb be

- setzaside.

) Th,xt 'reSpondehfs’ departmentig' without
reél%)rding evidence apd lp;o-ving g%legations
dge;inst tt-le‘ appellant removed l}lm from
| sgrif/ice which is 'baséd on Hjﬁothesis_,
surmises, conjectures, whims and Wishes éf

the respondents’ department.

g)  That being service matter this Honourable

Tribunal has jurisdiction to entertain the lis.

'h)  That the instant appeal is filed well within

time.

i) That other points shall be urged at the time
- of arguments with the pérmission' of this

Honourable Tribdnal.

It is, therefore, huihbly prayed that on a_éc'é;ﬁant of

the instant service appeal the impugned removal from



o . : ‘ K serv1ce order No 1526 31/et-2 dated 25/07/2023 may
| | , gracmusly be ordered to be set-aside. and the 1espondents.
rnay be dlrected to re-instate the appellant 1n.serv1ce from,
' the dafe ef hx‘.s removal from service w1th all services
back beneﬁts Any other 1e11ef which thlS Honourable
Trlbunal deem ﬁt and proper in the cncumstances of the ‘_

case may grael,pusly be granted to the appe,llant;

Dated: /2023

& - }
' (Mu ammad Ibra.ﬁﬁlan)
" Advocate High Court
: 'VERIFICATION -

Verlﬁed on oath that the contents of foregomg appeal are true and cmrect to the
“best of my knowledge and behef and nothmg has been concealed therem from this

: Honourable Court..

...APPELLANT



. BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
o PAKHTUNKHUWA PESHAWAR ’

Servrce Appeal No 12023

Zulqurnain Chowkidar, District F ood Office, Mansehra. - T
R L - . ..APPELLANT

"VERSUS

V'Govemment of Khyber Pakhtunkhwa through Secretary Food Department
Peshawar & others

e RESPONDENTS |

SERVICE APPEAL

AFFIDAVIT

L 1, Zulqurnam Chowkular, District Food Office, Mansehra do hereby solemnly ,

" affirm and decIare that the contents of foregomg service appeal are true and correct
to the best of my knowledge and belief and nothing has been conceeled therein

~ from this Honeurable Court.

"~ DEPONENT ™~ °



~ On initiation of inquiry

Office Of The.
Deputy Director Food
Hazara Ulwsmn Abbottabad
No. 190e- 35 - 'Et02
pDated. &7/ 04 /2023

-8

_OFFICE ORDER:

proceedings under khyoer Pakhtunk hwa Governmem

Servants (Effltlency&DisupIme) Rules 2011, Mr, Umar Sdeed (chowktciar) and
Mr.Zulgarnain (chowkndqr, ofnce ofthe District Food Con’crolier Mamenra both
rom thelr duLies with immediate effect tiil fux rher orders.

4

(] \y Y
. 4 ,r:;/

W

SHEWAZ } IARIQ

DEPUTY DIRECIOR FOOD
HAZARL DIVISION ABBOTTABAD

are hereby suspended {

A copyis forwarded to:- ¢+
1. Directof Food Khyber PaL
7. District Food Cortroller Mansehra f
3. Officials toncerned. :

4. PAaster file/Et-02

or informatxon

"k v":‘/':_g;'
/ .
SHEWAZ TARI .
DEPUTY DIRECTOR FODOD
HAZARA DIVISION ABBOTTARBAD

- -
- T mateeees ezt




-- - i.vﬁn%ﬂx’v B

OFFiCs OF ';"}—1'.:’:'
DL;"‘V D!F\“, CTOR FOOD
HAZARA DIVISION ABE‘O: TABAC
Fhone & Fax No.O
Ne. 20

- Under section 10 71} {6} of S&0 Rules K chyber Sokhrunkiwe i bid ,on mqum/. Commities

(-0

hes Deen constituted herstby :smcr;'s:'ng of,Mr.Shad Muhommad Sistrict focd Ton ne-siler, Aaomuaw

gnd MIr Shgkst , Aszistont Socod Controiler 9RC Horipur.gcs incuity J’f:r' rs in the int_;uir;.f of M.
Zujccrrein Chowkidor & Mr [Umcr Sae z:’ chowkidar, cifice of the District Foad Contrziler
¥lonsehoo . charged with the cilegations of cbcndcnmc the ZRC during the'r dut 3 anection

with the covernment wheot stock theft.
The inguiry commities ic reguired o concuct the inguiry in the jight of &0 & Tivil

. Serventz Cincuct Jules and submit r2port to thé underzigned.

v ?@‘:e.:‘:ded;rcm duties with immies

% T

. ) Shehwazariq

Deputy Direcicr Food
giare Zivision aaonabad

Copx s forva -'n'" wi-

T The irssior Tood. ’x":*.}"-’.:-e" Dakiunkhwa, Peshawar tor infermaticn pieass.
- . Digtrien Food Jontroiler, Mansshun far.information with referance 2o her oficind leuler

GO STGIET Munsehra dated 01704/2025 and to faciiitate the Inquiry sommiltes:

3L Eisirict Food ’_omrelle‘: !\ODC tabad for infermation and nesessary acticn.

4. Mg ShokatATS PRT ferinfurmation ﬂnc -.::zssar‘: ach

S okat Zaman Assisianl cffice o the DEC Minnschra zs nominated as gepartmentai
Alative (o aid the inquiry procesdings. - G N
h. v Zulqarnain and MeUmar Chowkidars for inlormation. : "\:,/
: : St
' ! : shehwaz larig

"Jeouty Direcior Food
“arara Sivisicn Agbottanad
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© LTI IR, Pt o
- 017 5115y
IWFICE ORDER -
'1-- . : .
5 ennt .
&3 U a!illl'hlﬁﬂ af 1!"5.-, ﬂ*“’ﬁmt JEZ LT T, 'jﬂ e .1_‘{ T2 {[3.{‘_%} 31‘;{7 1‘“_ 3 amd o

;‘{f-«..nf 0T waabmmﬁa b ¢ diguiry of

i — e
rutiir fqrm:

T T ;
e ,‘};u.:(p ..uts.ﬂx. «"u.frﬁl'—ﬁ?m' Feargd

. Ungder eo *n. m{i}ujs‘é} 2l E & I Rules Kindber Paihtunichwa thid an mqum
onumitiee has heen reconstituied hereb" tomprising of. Mr. Shad. Muhamm ad Diserict
oud Controfier Abbontahad and s, Mohaminad | Tarin Disu i Fond Controfle zaraaf'mm
x nqu'r‘; adicers in Uhee Mg By of ?i*“" Zuluarnain chowkidar & Mt L;..-mr S
sewiidar office of the District F-nm, Cﬂﬁtz‘{}hﬁ Mansehrs, charped w:m ,h“ JJEL‘ gations of

andoning the PR dy ywing J*e T "smm Fivd amne-:*:mu with the governmient swheaf
Citowk theft, . P i
Tgﬂﬁ‘ Inuiry commitize is roquired to condurs the imguiry in e & ioht of £ & B

- ﬂn
Y

'i'Z‘Sermm:’. Condart Rules mﬁmbmn reporito the unﬁm*:-:a.«.r.ﬁ.

<

F —
e .
ki

-

Shebwaz Tarig
. DEPLTY DIRECTOR FOOD
BAZARA DU ‘Ihi’ﬁf‘h&ﬁliﬁ"ﬂﬁﬁmﬁ

,mpw is ‘arwaréeai m.
1. The Director Food Km“‘w:r ai..mm}.ﬁwn. ﬁﬂsmmw tor mmwmzmmn plca%

.h

X The Distric Foud gummfinr I%.ﬁrsa&m for mwmm.mr with reference tw ber pficial
fetter No3T5ET Manschma dated 01842073 and 1o Ruiiime e | IMGWiTY Commines,
3, The Distwic ~mr.i Conroller Abbosiabad for info zaamh and necessary aChun.
4 The Diserict Pma t.mm'm-ﬁ T Ba:‘aemm for informmtion and TECesIury zxciic:r;.
% Wr.Shoukat Eamzw Assistont office of the DFC Mansehre is nnmmau.d a5 depunme 218
represeniatve woaid the 1 1"11‘31..11‘# mz: edines . ~ : -
&  Mr.Zulgerngio and Mr Uimar Saeed Chowkidar for mnmmuﬂu

Shebwaz T-E
DEPMUTY DIRECT U‘ﬁ FE’J@E} :
E%AR.& Dﬁ’l*ﬁﬂ\f’hﬁg{} ?"'&Ps; w ¥

[P
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u FFICE OF 1dE

Wiéyr F SEPLTY DIRECTOR FOOD el

HAZARA DIV S TSIONABB OTT AB: \ D
No.ib g/ux "*Dated. /L /1o Z 2023
')092-9319296 M dadfoodsdT@email.com 3.;! qufhzm
SHOW CAUSE NOTICE ‘ ‘ ;o

S'i;ewaz"‘ariq Deputy Lirsctor Food ' Hazara Division .'—.,.oertacad as compeient
aulhority under the Khayber Pakinikhwa Government Servant (Efficiency and .stcxplm e} Rules
5011, have chargsd you, Mr. Zulgarnain , 1owA1dal , f\n‘c of the District Food Conwolier
‘ .\-ians:hra with reference to Distict Food Comrollm Mansehra repert vide le r No. 576/ET
riansehra datet 01-04-2023 The following CL‘_l ges has been leveied against vou - _

1 it is reported that on 1 A.p"ﬁ 2023 about 12:30A. M , two:on duty
chowkidars numely Mr.Umer Saged and Mr. Lmoamam were 0N dui}' who
brolke / open the locked door of Godcmn No.D6 and to0 i 40bags of 30 KG
each of Government stock of Wheat which was loaded in tW0 Suzulgd Ravi
CR-3303 & C-3700 and moved, out of PRC premises . The ATFC PRC
Viansehra conducted chase of the venicles and mt»rcemed them at Chmm '
rpad. The vel cles were moved pack to PRC premises whe xe these .
chowkidars were conﬁned & mc'uu'eu about this u;.}*ollwmo we"ﬂ the
initial {indings. : ~

+. The above nomiimated accused caowkxdars were on duty of wateh and ward

_in PRC Mansehra as per dufy roaster but they abounded the PRC on duty

f10 urs and drove thesevehicles .oaded with this stoien wheat themselyes.
5. The vehicles involved were being driven by the same persons. )
oAl *he stock of theft wheat had been recovered by AFC PRC. .
d. S‘ tement of confession has deen taker from the accused whereby they have
f ssed their offence. _
Z. T.o .ortain fhe charges, an inquiry was srdered vide this Office Letier

ND.EDZS-IZ.—':—T—OZ dated 01-04-2023 & No. 1046-52 dated 14-04-2022.

B ll'-)

weramy

(‘4

2. Thart consequer. 1pon completion of 1-1*-.-.17;/ T Shewaz Tarig Deputy Director
Fnod, Hazars Divisicn . -boot‘auaa as competent authenty. nave decided on the

4]
'
9]

- n': ™ T # 3 Vet H N 1
58818 OL _.1€ eCu"ThuBuCat-O"'l of .1\C-.lu~ rt submitsd vide ierier MNO.:

“‘\=*‘“o*'°* som Servics” under

1]
®
[{]
r 2
r
i
l
.
l
L
Lsd
=t
'o
.'2
.J
9]
C)
[172]
']
>
k]
2.
e
tor
)
._1
J
1 \'é

z&D Rules _3‘.1,-H‘(3:(-u; upon vou vf". ';‘-J.'iqar nain (O How'cuar; office of e

Tistrict FJOC Co odef Mansehra.
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ooy of written reply submitted efors the competent atthority an-

3

Copy of judgment in case ¢f Faderation of Pakistan through Chairman

S N

(2R, islamabad vs Zahid Maiik repcried as 2022 SCMR 303,

Caoy of CNIC.

_ WMehaila Lohar Sanda. Mansahr
CNIC: 133038812006
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