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p■ Respected Sir, 1

!t is submitted thbt the present .a.ppeai was .received'on 14.12.2023, which 

returned'to the counse! for th.e appeiiant for removing objections (Fiag-A). 

Today i.e. 024)l,202ifth'e learned co.unse! re-filed the appeal through registered 

post without removing the objection.

was

The appeal is now submitted to your honor under rules 7 (c) of the’Khyber 

Pakhrunktiwa Serviced'ribuna! rules 1974 for appropriate order please.

REGISTKA

Worthy Chairman

5
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X.

( bo appcdi oi Pvlr, llrnof Saoed received today i,e on 14,12.2023 is incomfilete jofi the 

foilo'.ving tcoie which c-; returned lo i:he coLinsei for the appellant for .completiouxand 

resubmisidon within IS days. , .

Page nos. 12,, 1.3, ;14 8i the appeal are illegible which may be replaced by
legible/betler one.
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REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBFR
PAKHTUNKHUWA. PESHAWAR

Service Appeal No^\^_/20^ 1

Umer Saeed Chowkidar, District Food Office Mansehra.
...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Food Department 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

S.U Description Page No. Annexure
1. Service appeal along with affidavit

Copy of suspension order dated 01/04/2023 of the 
appellant and letter dated 01/04/2023 wherein 
inquiry committee was constituted_____________
Copies of charge sheet dated 01/04/2023 and
reconstitution of inquiry committee letter dated
14/04/2023__________________
Copy of statement of the appellant

1 to 10
2, n..
3. 44C” & “DI // 

/ >4-;^ -
\

■ \

4. "fclB.,

“E”
Copy of show cause notice dated 12/07/20235. “F”-

6. Copy of show cause notice “G”

7. Copy of impugned letter No.l532-37/ET-02 DDF 

dated 25/07/2023 and impugned letter dated 

31/07/2023

“H”

8. Copy of departmental appeal 44J»

9. Wakalatnama

...AP'PELLANT
hThrough ;/Dated: /2023 \i

Advoc^te-S^^eme Court of Pakistan
&

(Muhammad Ibrahim Khan)
. Advocate High Court
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA. PESHAWAR

Service Appeal /2Q2^

Umer Saeed Chowkidar District Food Office, Mansehra.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Food Department 
Peshawar.
Director Food Khyber Pakhtunkhwa, Peshawar.
Deputy Director Food Hazara Division, Abbottabad.
District Food Controller, Mansehra.
Assistant Food Controller PRC, Centre Abbottabad Road, Mansehra.

2.
3.
4.
5..

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT HAS BEEN REMOVED

FROM SERVICE ON 25/07/2023 ON THE

ALLEGATION OF THEFT OF 40 BAGES 50 PER KG

OF WHEAT FROM GOVERNMENT WHEAT

GODOWN N0.6. THE APPELLANT IS INNOCENT

AND IS NOT INVOLVED IN ANY THEFT, HENCE,

THE IMPUGNED REMOVAL FROM SERVICE

ORDER DATED 25/07/2023 ISSUED BY



RESPONDENTS’ DEPARTMENT IS ILLEGAL,

AGAINST THE LAW, BECAUSE SO-CALLED

ALLEGATION OF THEFT WAS NOT PROVED

AGAINST THE APPELLANT BUT EVEN THEN,

RESPONDENTS ’ DEPARTMENT WITFIOUT

FOLLOWING THE PRESCRIBED PROCEDURE

MENTIONED IN KP E&D RULES 2011, HENCE, TITE

IMPUGNED REMOVAL FROM SERVICE ORDER

DATED 25/07/2023 OF THE APPELLANT IS LIABLE .

TO BE SET-ASIDE.

PRAYER: ON ACCEPTANT OF THE INSTANT

SERVICE APPEAL THE IMPUGNED REMOVAL

FROM SERVICE ORDER NO.i532-37/ET-02 DATED

25/07/2023 MAY GRACIOUSLY BE ORDERED TO

BE SET-ASIDE AND THE RESPONDENTS MAY BE

DIRECTED TO RE-INSTATE THE APPELLANT IN

SERVICE FROM THE DATE OF HIS REMOVAL

FROM SERVICE WITH ALL SERVICES BACK

BENEFITS. ANY OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEM FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE

MAY GRACIOUSLY BE GRANTED TO TITE

APPELLANT.



Respectfully Sheweth;-

That Facts forming the background of instant service

appeal are arrayed as under;-

That the appellant was serving as Chowlddar and1.

was posted in Provincial Reserve Centre (PRC)

Abbottabad Road Mansehra under the control of

respondent No.4.

2. That the appellant was performing his duties with

utmost care and diligently. As a result there was no

explanation/complaints against the appellant

during his period of service, hence, service record

is. unblemished, neat and clean.

That, respondent No.5, paid visit at Provincial3.

Reserved Center (PRC) on 01/04/2023 and

obtained signature of the appellant on blank papers 

with assurances to check attendance for onwards

submission to respondent No.4.

4. That on 01/04/2023 (on the same day) respondent

No.5 fabricated a report regarding wheat theft of



40 bags from Godown No.6 which was found

loaded into Suzuki Vehicle.

That the respondent No.5 wrote a confessional5.

. statement of theft on the blank papers which were

obtained by him from the appellant on the pretext

of checking of attendance.

That the respondent No. 5 reported the fabricated6.

so-called incident of theft to high-ups as a result,

respondent No.3 suspended the appellant and also

constituted 1^* inquiry Committee to probe into the

matter. Copy of suspension order dated 01/04/2023

of the appellant and letter No.1028-32 dated

01/04/2023 wherein inquiry committee was

. constituted are attached as Annexure “A” & “B”.

That a charge sheet was issued on the day of7.

so-called occurrence but the Inquiiy Committee

constituted earlier was reconstituted on

14/04/2023. Copies of charge sheet dated

and reconstitution of inquiry01/04/2023

committee letter dated 14/04/2023 are attached as

Annexure “C” & “D”.



8. That the appellant submitted his statement

wherein, he denied the allegation and high lighted

the fraud committed by respondent No.5. Copy of

statement of the appellant is attached as Annexure

“E”.

9. That respondent No.3 issued show cause notice

dated 12/07/2023 wherein the allegation of theft of

40 bags from Godown No.6 was allegedly loaded

in two Suzki Ravi No,CR-5303 and C-5700. Copy

of show cause notice dated 12/07/2023 is attached

as Annexure “F”.

10. That the appellant properly replied the allegations

mentioned in the show cause notice vide reply to

the appellant dated 17/07/2023. Copy of show

cause notice is attached as Annexure “G”.

11. That two letters dated 17/07/2023 and 19/07/2023

were issued for personal hearing of the appellant

but infact no personal hearing was conducted on

both the days.

That on 21/07/2023 despite of all submission12.

ignored/kept aside and alleged confessional



statement not recorded by the appellant nor read 

before him the respondent No.3 imposed major 

penalty of removal from services. Copy of 

impugned letter No.l532-37/ET-02 DDF dated

25/07/2023 and impugned letter dated 31/07/2023

are attached as Annexure “H”.

13. That feeling aggrieved the appellant filed 

departmental appeal to next higher authority 

against his removal from service order dated

25/07/2023 which is still pending for decision.

Copy of departmental appeal is attached as 

Annexure ‘‘F’. Hence, the instant appeal filed inter- 

alia on the following grounds;-

GROUNDS:

a) That, the impugned removal from service

order dated 25/07/2023 is malafide,

discriminatory, against the law and the same

is liable to be set-aside.

b) That no incident of theft took place from

Provincial Reserve Center (PRC) Godown

No. 6, it is worth to mention here that on the



4. .
day of so-called occurrence respondent No. 5

has not taken into his possession two loaded

vehicles nor registered FIR against the

thieves and the drivers of the a/m vehicles.

Therefore, the entire story of theft of wheat

from Godown No. 6 is concocted and aim at

to give service loss to the appellant.

c) That stock of wheat in Godown No. 6 was :

intact and the question of alleged theft by

the appellant doest not arise.

d) That inquiry proceeding/report conducted by

the department against the appellant has not

been provided. It is further submitted that

opportunity of cross-examing of respondent

No.5 was not provided which is sine

Qanoon-go for awarding of any punishment.

e) That this fact may not be left to fade in

oblivion that the allegation of theft of wheat

from PRC Wheat Godown has been leveled

against the appellant by the respondent No.5 

due to his personal grudges against the 

appellant. As submitted above, the appellant



service order No.l532-37/ET-02 dated 25IQ1I2Q22, may

graciously be ordered to be set-aside and the respondents 

may be directed to re-instate the appellant in service from 

the date of his removal from service with all services

back benefits. Any other relief which this Honourable

Tribunal deem fit and proper in the circumstances of the

case may graciously be granted to the appellant.

...APPELLANT
1Through

/ /Dated: /2023 (\ /
I I

i

Tanoli)
^^^pfeine udurt of Pakistan

(Mu'
Advd

&

(Muhammad Ibrahim Khan)
Advocate High Court

VERIFICATION;-

Verified on oath that the contents of foregoing appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

...APPELLANT



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHUWA, PESHAWAR

Service Appeal No. /2023

Umer Saeed Chowkidar, District Food Office Mansehra.
...APPELLANT

VERSUS

Government of Khyber Paklatunkhwa through Secretary Food Department 
Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Umer Saeed Chowkidary District Food Office Mansehra,, do hereby solemnly 

affirm and declare that the contents of foregoing service appeal are true and connect 

to the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

DEPONENT
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k Office Of The 
Deputy Director Food 

Hazara Division .Abbottabad 
3,5:' Et*02

Dated. / / Od/2023

M :k-: . ,1
No.

OFFICE ORDER:

On ifiitiation of inquiry proceedings under KhybeF Pakhlunkhwa Government 
(Efficiency&Discipline) Rules'2011, Mr. Umar Saesd (chowkidar) and 

Zulqarnain (chowkidar) office of the District Food Controller Mansehra 

hereby suspended from their duties with irnnnediate effect tit! furtner orders.
f .

Servants
, both

. Mr.

are
1.-'

Iariq5HEWAZ 
DEPUTY DIRECTOR FOOD 

HAZARA DIVISION ABDOTTABAD

A'coDV is fon-varded to:- - . ,
1 Director' Food Khyber Pakhtunkhwa Peshawar for mformation please.
2. District Food Controlier Mansehra for Information.
3. Officials concerned.
4. Master fiie/Et-02

>

n
SHCW.AZTARlti 

DEPUTY DIRECTOR FOOD 
HAZARA DIVISION AB807TABAD

.. ..i.
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OFFICE OF THE 
DEPUTY DIRECTOR FOOD 

HAZARA DIVISION ABBOTTADAD 
Phone & Fox No.0992-9310295 

No. 1Q28-32 /{ET-021 
Dated:- 01-0^-2023

• OFFICE ORDER:
Under section JO (1) (o) oj E&D Rules Khyber Pokhtunkhwo ibid ,an Inquiry Commitxei: 

hos bCci, constituted hereby comprising of,Mr.Shod Muhammad District Food Controller, Abbattabad 
and Mr Shokot , Assistant Food Controller PRC naripu.-,a5 inquiry officers in the inquiry of Mr. 
Zuiqarnain Chovykidar & Mr .Umor Saeed chowkidar, office of the Disirici Food Controile 

Monsulifo, charged with the aliegalions of obar\donirig the PRC during their duty hours in connection 
with tlu’: gewernment wheat stock theft ■.

Vie inquiry committee is required to conduct the inquiry in the light of E&D & duil 
Serven'.:, Cjnduci Rules and submil report to the undersigned. ' '
Mr Zuiqornain Cbowkidar and Mr.Umor Saeed .Chowkidor office of the District Food Controlier 
Manschra ore hereby suspended from duties with immediotc effect lill further orders.
(Copy ui charge sheets enclosed)

t

y
Ji 1.^

11Shehwaz^tariq 
Deputy Director Food 

Hazara Division Abbottabad

Copy rded to:-
1, Th.- 'Jiiecicir I'ood. Khj'bci Pnldnunkhwa, Peshawar for Inrornialion please,

'U\: Disu'ici Food Coniroller, NUmsehra for infonttaiion vviih reference lo her officia! lelier 
No.570/iFr Mansehra daicd 01/04/2023 and lo faciiitnte the inquify- coiTirniitce. ,,

'•3. lOi.uric! Food Controller Abboiuibad for inforrnaiioR and necessary action.
•4. Mr Shokai AFC PRC Horipur for information and necessary action.

5, Mr. Shokai Zuniun Assi.stiiiu office oflhe DFC Kl'anschra is noininated as depamvienta! 
fcpreseniativc to aid the iiiquiry proceedings.

6. M.' Zultjarnain and M'r.Uniar Chowkidars for information..

-j

/ .
<1
•f.y'’'

'/iShehwsz ^ariq 
Deputy Director Food 

Hazara Division Abbottapad

I



%
DEPUTY DIRECTOR FOOD 

HAZARA DfVlSIpTl AOBOTTABAO 
Phone Si Pax No:0992~5310296 

No. . S026 /{ET~02) 
Dated:- 01-04-2023

CHARGE SHEET

Food Hazara Division Abbottabad, as competent 
Saeed, Chowkidar DFC Office Mansehra) as

Director!, Shevvaz Tariq, Deputy 
authority hereby charged you (Umar

follows:
That, you are posted in the 
watch and ward duties (night shiflj at PRC Mansehra, as per duty roaster .committed

the following irregularities:-

1. The District Food Controller
dated 01/04/2023,has submitted findings of initial report which transpires as

follows:-

office of District Food Controller Mansehra and assigned

Mansehra vide his letter No. 576 ET-Mansehra

reported that on April 2023 about 12;30 A.M, tv^o on duty
duty who broke open the

It is

nremises .The AFC PRC Mansehra conducted chase'of the vehicles and mtercepteo 
them at ShinkaTi road. The vehicles vwere moved back to the PRC premises where 

these chowkidars were Confined & inquired about this act.
Follovw'ing were the initial findings:-

a The above horfiinated accused chowkidars were on duty of watch and ward, m 
PRC Mansehra as per duty roaster but they abandoned the PRC on duty hours 
and drove these vehicles loaded with this stolen wheat themselves, 

b. The vehicles irivolved were being driven by the same persons, 
c All the stock of theft w'heat liad been recovered by AFC PRC;
d Statement of confession have been taken from the accused whereby they have

confessed their offence" . . _
By reason of the above, you appear to be guilty of inefficiency, .misconduct &

' corruption, under rule-3 of the Khyber Pakhtunkhwa Government Servants Efficiency 
& Discipline Rules 2011 which rendered you liable to major penalty specified.in rule -4 
of the ibid rules .Therefore an inquiry coiTimiUee is constituted for the purpose of

Shad Muhammad District Food Controller Abbottobod andinquiry comprising of Mr.
Mr Shoknt Sultan AFC'PRC Haripur as inquiry officers.
. 2. Your written defense, if any, should reacn the inquiry officer within the specihed

period, foiling which, it shall be .presumed that you hove no material sn yom

defens.e and. In that case, ex-parte oction'shali be taken against you.
be heard in person or otherwis,i>.3, Please also intimate whether you desire to

1.
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i^iazama Dii:visi
A'if 1/ food

/ 7 JO'iSABBOTTABABo«-^'
i No.\

M
:£J£!5^«i.c-nm

nrj

miCE ORDER:-

In'L'OEitjriuati' 
opIicBtiori bv
* *' ..r

or dns am.ce 1-ntjr HoJQZ^A,■/rr-.02 t^aterf 01/04/24)23 
in.qsjitif^w Oi.,udCe.r'jvj.r. :5hij!:i=.kaE Assi^^asTir rAod Cc'nE;rqkM.5r Har^,q-a:r.

n.aer asjruoni af E & D Rules RbrbL^r Pa'kht^rsfeva ibid; mqiE'tn;'
E.ti*5S heirebj^ coq^prssiag -o-t Mr.. Shad Mtibamrnad Ellstrscr.

■orjd Co3itro3ier Abbua^tab^i'C and Mr.. M-uhaiqsrad T^ina lOiscria CantroSler Ban;5i|;,rarri 
;s inqo.:ir^- oilccrs ik tbe iSiquiT;/ of Mf, ZwiqsrTiair. cbovrxjcar £: Mr.. Usriar Sa-e-.'id' 
.Ejw'ksda-r ofrice ar the District Ftioc CaGtralier Manschrs- cbcrgsd xht allsss.tions af 
i.ba.ridDa!i,ng th^s rHC daring tbesr darw' baisn; m 53.Eia&tti,Gr3 tbs goverameRt vi'hsar 
:j:j3d-vthsfL

Ths irtcmiry ccmmsttas' is rsqcired re oandisnt: tke. in.qiisry in the Vi0yl or E & 
k Clvi§ ServMTj. Conduct: Rules an,d sabmit rep&rt tt- the CTFEders-igneii.

■f

Sbekwiiz Cj^nq;.
■ .'E>£fm'^BIR£.CTOitlFOOB 

BA2:mA |>fV|S3!OHAEBCKrr ABABi

is ferv!!''ariieti tst-copy 
' }.. Tbe Director Fix^ Kiiybjin-?akbiPir^.'sfa,?esha.-wimfoTV4Bi^^ : ■ _ , ^

■ ^ Ths' Dhtncx Food ' Cemr&fe 'fesebra lor bsibEmsiioEi rrfasacs ii} bet otiicial
bacr Man^ebra daied m aad to fadlRaic :ilve bpulA cMminse.
The DiB-tb.c; Fa<>d CoiiiL*oibr'Abfco.itabad ibt hn'c-nsatkiin sn.d necessan' sedoi^.'

■ 2. Tb-t! Disinct .Fmd CoaiK?Rer Sar^iraiD mv iaisnmidQn mi ardo-r^.
5 ' Hr'shoiaka Zamar? tenant ofe of & OFC Maoaebra baommated as. dcparsEioini 

CLit:i^.t3livs to aid' ihc- inqtsirr proteedm^ ■ ' , .
Mr..UEHar Saced Chowkisar ibf ioibnrn.adon.

j.

.repr
, 6 ' rv5TX.tti'qamak! rdnd

Ih' V'
(IS

\1.
\ ■'

Shefewarf Tariq,;.
.DEPlTTY Pl&ECT'OEFOOD . 

HAiASA BmaO'NABB€rrrAB.a)^
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' ■ SHOW CA\;SI-. NOTICK ■ : '
1 siiewazTarlq.Depity Director Food Hazara Division Abbottabad, as conjptent

Mansehra with reference to District Food Controller Mansehra report vide letter No. o^d/ET
Manselrra dated 0D04^2023.Tlie following charges has been leveled against you;- r , ^ ^

1 It is reported that on l“ April 2023 aboxit 12:30A.M , two on duty .
chowlddars namely Mr.Umer Saeed and Mr,Zulqarnain were on duty who 
broke / open the locked door of Godown No.06 and took 40 bags of 50 KG 
each of Government stock of Wheat which was loaded in two Suzulo Kayi 
CR-5303 & C-5700 and moved out of PRC premises . The AFC PRC 
Mansehra cond'. cted chase of the vehicles and intercepted them at Shinkiiri 
road The vehicles were moved back to PRC premises w'here these 

confined & inquired about this act.Follwing were thechowkidars wire
initial findings. ^ , i .i

a. The above nominated accused chotvkidars were on duty of w atch and wai cl 
in PRC Mansehra as per diit>' roaster but they abounded the PRC on dut^' 

and drove these vehicles loaded writh this stolen wheat themselves.hours
b. The vehicles involved were being driven by the same persons.
c. All the stock oftheft wheat had been recovered by AFC PRC.
d. Statement of confession has been taken from the accused whereby they have 

confessed theivi offence.
2. To ascertain tjie charges, an inquiiy was ordered vide this Onice Letter 

No.1028-j2/E'1-02 dated 01-04-2023 & No.1046-52 dated 14-04-2023.
3. That consequent upon completion of inquiry 1, Shewa^ Tariq Deputy Director 

Food, Hazara Division Abbottabad as'competent authority, have decided on the 
basis of the recommendation of inquiry report submitted vide lettei No. 1542 
dated 12-07-2023, to impose major penalty “Removal From Service” under 
E&D Rules 2011,4(1 )Cb)(iv) upon you Mr. Umer Saeed (Chowkidar) Office of 

the District Foofj Controller Mansehra.
4. You are, thei'efore required through this show 

the aforesaid penalty should not be imposed upon you and also intimate to this 
office whether you desire to be heard in person or not.

5. If, no. reply tc.tliis notice is received w'ithin seven (07) days or 
fifteen (15) daj's of its delivery, it shall he presumed that you have no defense to ^ 
put in and in that case an ex-parte action shall be talcen against you.

notice to explain as to whycause

not more than

DEPUTY DIRECTOR FOOD 
HAZARA DIVISION'ABBOTTABAD

Copy Is forwarded to the:-

1. Director Food, Kliybei C^'alditunkhwa, Peshawar for information please.
2 District Food Controller Mansehi-a for information and necessary action with reference to 

her above cited letter ■JTo.576/ET Manselua and directed to serve tliis show cause notice 

to Mr. Umer Saeed chowkidar of DFC Office Mansehra.
3. Mr Umer Saeed (Chowkidar) DFC office Mansehra.
4. Personal file/ office record.

DEPUTY DIRECTOR FOOD 
HAZARA DIVISION ABBOTTABAD
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M U'j.v>n2-K*M{mi, d»ttr<mti6t?7''g-;gm:ailfjnim Dftdffiasitrs

OFFICE ORDER w IJ
'W:

W’ht^rwih. This District T-aod Ccintrcdlcr, M«nsdir.; forwardt'd i-u- 
Kcj.,^76-'i:T ;Mansei,ru daicd U]4)^202y.. diat Mr. israr Khan. AFC PRC hA^sehru rcponed w 

- (.0 itiai on i Ap.n- 2022 about 12:30 AM. two Ciiowk-idari- nameix' ?v|r.Unjar SacfCi di
ivir. Zitlijaniajr on duty oi xx-nicn atid .'vvard in P.RC Mun.'isnra as.per dm}- TD^^ttn. who bruka onen 
tpv iocKcrti door n.f dit- Gojown No:()6 and inok 40 bays lead; 50 ky) o: yovemincn; wham, stock • 

x‘.:!s Jptidcc in two suzuki ravi rcyitstratior. no CK 5303 C 5700.'Thex- abandon the O/yc 
oj! dll!} iioars and v-chicics ioaded v./i:l! sloiCY, .wheat moved out irom PRC! pramiss.\v. iJ'iia 
Pis; eoinUicicct eOnsi! o; vehicles and intercepted •iritTii at slujikari road ar;d mo'.rd back to f'.RC 
pjein;>:c;:. ] ijc vcindcs invr>fved ioiKied wiii: .stoJen wheat ‘.verc heini' driver; h'-' the satn- r-r,:nnv . 
(accused). Inc vehicles werc teiunied hack ic.PRC and'unioKdcd'in codow!^',,y. .
tiK,,... ch.n.uidii..; ow’.e i.nqutrec •aooLi': tins. act. ihe Siaterneni ot accuseti ci^o\v'kida^^ vvi-rc 
recorded vvivjreh}. .Ok-} itavc coiiicssed their orfcnec.

wn-j.'c

'i c' iiscerunr'i ihi; ciuira......... ^ _ proper tnrnia! inqiup. v.'a.s conducted \Ide in;;-, offic.?: lener NoH.tiN:
.-u,_ diuec!^ A ;'s[;.)p4i:'-:;a anted I4'04.202.5, The irujuir. canimiree ir, oi,-.

repcir, so'oni’Ued inai -charyes leveled ayains! tiie bath accused h:-i\-e beat; jrroved and the\ .Titu-u; 
yoii!} o! oReiicc and recommended tube awarded niqior penahy of •‘Hentyvj;: trom Serviaf' 
under-die (iovc.iimen; ScTvjin-. Bd:D Panes.

cs

•And ^vb.tTcas, the uecusec Rvir. btrier Saeed Chnwiddari was ^scr-.-cd xvitii 
slioxscasc notice vide ihivofncv ielter No.l4j;54:i;/£T-0: anted ]2-n7-.2023. with the direction lo 
SEib;ni: -c;d\- to die shovreaurre notice whliin seven fO?! day.s. Tiie accused .ssihmined renh- v.Thiv 
sIkw- cnifsv rioLicc oj; l“*()7-202:' anti calieti ibr pensonnl hearinr, on 2 i-U7-2G25 vide l.cncr i’-n.v 
i>Oh-] dated iO-0T-2[j23..diir!ny Llic pers-oneJ hearine accu.sed failed to pu’ iii.v porhuon
aymn.st the charys;; ieveied aii-d ilndinydecommcndaiion b}' the inciulry eommittec itt its lepon. .

N(w ’j'hcrcfort,, I, Siiewuc Tariq. Depu!>- Dnecuir knod. .Hazura'Division 
;.-\bbo'.Uibad. in e.\ei-cise of iiic powers coniened. upon .me under the Khyber Hajanuiikbx'.c,^ 
Gavenunen: .Servanl Il^cD, Rules 2[tr!x>r-Riiies^0)rh)ii;i,'Jicrehy inipo.seupon liie accused Mr." 
l.hiier f^eed Chowkldar. ufTtce of die District i-'ood Comroiie: .Matisehrc. ilie maio.- per^ln .'of 
■iRemt.i'va: iVoiv. ;se.''s-iee“ tvith inimediau-.elTccL

DEPhTV DlKHCTOrt FOOD . 
H.4ZARA DlVrSJOKkBBOTI'ADAl)

iiiul{ir.seme.»l tvr> & Dale Lx’gii 
dotty ih Jerwarded to:

1. i'iu,' Director i cu’id. Kin'ber.Patdni/iikinve. .Peshswar i'nr infnrntiiiiun piertse.
2. i iic DijtTie: Ae;'tujiit> Offiee;'. Mar:.Nt*-hra.

Till- Disjnci fooii t.ontrolier. Maiiiehrc io.r fiecessan aeiio:!.
•t liK-Iji.sirict Food I omrolier .Ahiinniibad A: .BaiUyrani lur mihriTiaiitif; w/r u,. isuuiir'.

repon \-icJt' K-o i542'.d;ued '2*fi-/-2U25 
2 Mr limer-Saecii r.\-ciif.Hvkiliar. 
i';. Oi'ricr ftie.'per.suinti Hie. i.

\ •;
DEl'UrV DtRhCT'pi: FOOD'

' Il/i2AK/i DIVISION ABBOTT ARAD

LS Cair..Sciiiin£r
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EFOREDIRECTOR FOOD. KHYBER PAKHUTNKmVA.£>
U

PESHAWAR.

RULES-2011..

Hon'abie sir,

With due respect it is submitted as follows: -

facts Gf case

] i was posted as Chowkidar (duty of watch and ward) in DFC & Provincial Resei-ve 

Centre (PRC), Abbottabad Road. Mansehra. I have an unblemished record of 06 

years of regular service and performed duty obediently & faithfully to the 

satisfaction of my seniors.

On 01.04.2023. Mr. Israr Khan, AFC, PRC. Mansehra came in his office in ihe 

morning, called me and other Chowkidar Mr. Umer Saeed. got signatures on 

separate blank papers with assurance to check attendance and report to.the DFu 

Mansehra, On the same day. the AFC fabricated a report of wheat then fiom Food 

Goodown Mo. 06 allegedly happened at midnight, intercepted 02 loaded vehicles 

of wheat on an unusual visit at the same night, brought back the vehicles and

2)

i ,

cV 8^: •r-'
I *7 v(D^'
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unloaded the goods in the goodown and blamed both of us in the whole matter.

He prepared a repot for DFC who forwarded the.concocted facts to your good

office on the same day. On the same day also the Deputy Director, Food

Abbottabad suspended me & issued a charge sheet, constituted first Inquiry

Committee which was an unprecedented action

3) in the charge sheet, prior-to report of 1^' inquiry committee and constitution of 2"^ 

inquiry committee, the competent authority observed ‘you appear to be gSi/ty of 

inefficiency,- misconduct & corruption, under rule 3 of KP Goi/f Servants:E & D 

Rules, 2011 which rendered you liable to major penalty specified in rule 4 of the 

ibid rules',' that showed how the proceedings were initiated and virtually finalized 

on the same day.in an arbitrary manner.

7

4) ■ I have filed a written statement of defense on 13.04.2023 before first inquiry 

.. committee, submitted reply to the show-cause notice issued by the Deputy 

Director Food, Abbottabad, the competent authority, within time provided' in law 

and ensure personal hearing on 21.07.2023 but all my submissions were 

deliberately ignored and kepi aside. The alleged statement of confession of crime 

- was not .recorded by me nor that was read before me, ■

The competent authority, Deputy Director food, Abbottabad, imposed me major 

penalty of "Removal from service" under Rule 4(1)(b)(iii) of KP Govt Servants E.&

-V.



D Rules, 2011 vide order No.1532>37-31/ET-02 DDF dated 25.07.2023. although

he repeated the facts “words by. words” which were earlier confronted in the

charge sheet.

GROUNDS OF APPEAL

1. The learned Deputy Director Food, Abbottabad has imposed upon the 

appellant major penalty of "removal from service'^ without considering the 

■ facts that rules of inquiry given in E & D Rules, 2011 were not followed and 

the competent authority had made his mind to give me severe punishment at 

initial state of issuing charge sheet before report of inquiry committee:

2. The learned Deputy Director Food, Abbottabad has acted arbitrarily and 

unilaterally despite the facts that sufficient grounds to initiate proceedings 

were non-existent, enquiry was conducted without examination of oral or 

documentary evidence and statement of alleged confession of 

denied by the appellant.

crime was

'

3. The learned Deputy Director Food, Abbottabad has erred in law to inquire 

facts that AFC, Mansehra made a fabricated stony about an event statedly

let the two vehicles free withhappened at 12.30AIV1 (midnight) of 01,04.2023 

the persons driving them on'the same night, forensic report about ‘broken



the locked door ofgoodown’ was not obtained when the keys were in the

control of Chief Chowkidar and no evidence was brought on record in support

of any allegation.

4. The learned Deputy Director Food, Abbottabad has erred in law to approve
r ,

guilty of offence when stock of wheat in goodowns was fully stored and no

loss of revenue was established or pointed out in inquiry report.
. 'i

5. The learned Deputy Director Food has erred in law to upheld the inquiry 

report when jacunas in enquiry proceedings due to non-recording of evidence 

was established, the appellant was not afforded right of cross examination, 

inquiry committee did not observe the principle of naturaf justice and due 

process of law and material error and defects in inquiry report adversely 

affected the proceedings and caused serious injustice to the appellant:

6. The appellant begs leave to add, amend or alter afore stated grounds of 

appeal at the time of hearing and also begs for right of hearing before your

good self,



./I
■

Prayer :

it is respectfully prayed that all the allegations leading to issuance of

charge sheet, predestined inquiry report and ord'er'to removal from service

may graciously set aside, and annulled and reinstate the services of the

appellant-in the light of following reported judgments of. Supreme Court of

Pakistan; -

a) 2023 SCMR 603 -Federation of Pakistan vs Zahid Malik

b) 2022 SCMR 1387- Sohaii Ahmed vs Govt of Pakistan

c) 2022 SCMR 1583 -Inspector General of Police, Quetta vs Fida

Muhammad etc

d) 1997 SCMR 343 - Deputy Director Food vs Akhtar Aii Food Grain

Inspector

e) 1997 SCMR 1073 - Secretary to Govt of NWFP vs Saif ur Rehman

f) 2010 PLC (C.S) 559 - M, Zaheer Khan vs Govt of Pakistan

An n ext u res

■ r'

1. Copy of Deputy Director Food,- Hazara Division, Abbottabad letter No.

1028-32 along with charge sheet dated 01.04,2023.

2. Copy of written statement filed before the competent-authority on

t3.04.2023.



-'1

h
3. Copy of show-cause notice No! 1497-88//ET-02 dated 12.07.2023

issued by the competent authority.

4. Copy of written reply submitted before the competent authority on

17.07.2023.

5. Copy of judgment in case of Federation of Pakistan through Chairman

FBR, Islamabad vs Zahid Malik reported as 2023 SCMR 603. 

6.' CopyofCNIC.
' ?*■ ■

APPEALANT
I/'V

[Umer Saeed] 
Post Office Qalandar Abad, 

Sajikot. TeHsil & District Abbottabad.
CN[C:1310166933171 

Cel!: 0313-5545495
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