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‘ Cowtoft
Case No, | b 258/2024
* Date of order Order or other prdceedings with sigﬂnat‘ure ofjudge-
proceedings ‘ '
2 ‘ 3
| : | '
12.02.2024 As per direction of the Worthy Chairman the

present appeal is fixed for decision on office objections

as well preliminary hearing before touring Single’

~

Bench at A.Abad on ' /)

REGISTRAR




THEese soraid Sir, ' ) ; o -

1t is submitied that the presentappeal was received on 14 12. 20?3 Wh:ch )
wiay rarurned o the counsel for the appo!lam for removing c‘hject:ons (Flag- A)
Today Le. 02] f:;l-,?_()zifth'e learned counsel re- filed the appea! through registered

post without removing the objection.

4 - . .
The appeal is now submitted to your honor under rules 7 (c) Of the Khyber

Pakhrunkhwa S ervice Tribunal rule 13 74 for appropr!ate order please

-

Tl
REGISTE gl

<

Waorthy Chairman




CTee agoeal of Mr. Umer Saeed received today e on 14.12.2023 is ‘mmmp}é‘ce on the
iolfowing score which i returncd to the counsét for the appellant for completion:_and

resubmission within 1 days.

o o/’( Page nos. 12, 13, 14 & [22 jof the appeal are illegible which may be replaced by
m iepible/better one. : '
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Umer Saeed Chowkldar DlStl‘lCt Food Office Mansehra :

BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER

PAKHTUNKHUWA PESHAWAR a

Serv1ce Appeal No;’:3 @ /ZOﬁ

'VERSUS

..APPELLANT

Government of Khyber Pakhtunkhwa through Secretary Food Depaﬂment_
Peshawar & others. '

.RESPONDENTS
SERVICE APPEAL
INDEX

S.# Description Page No  Annexure

1. | Service appeal along with affidavit 1 to 10 ~ N

2. | Copy of suspension order dated 01/04/2023 of the _ HA” & “B”

- |appellant and letter dated 01/04/2023 wherein |4} ~ !} |
inquiry committee was constituted -

3. | Copies of charge sheet dated 01/04/2023 and y -, / ; Cr& “D”
reconstitution of inguiry committee 1etter dated |/ %5 ~ - 57': : :
14/04/2023 0

4. | Copy of statement of the appellant j s /:f “E”

5. | Copy of show cause notice dated 12/07/2023 19 “F,

6.. | Copy of show cause notice | 26 -4/ “G”

7. | Copy of impugned letter No.1532- 37/ET-02 DDF . “H” |
dated 25/07/2023  and 1mpugned letter dated “2"‘ bd '
31/07/2023 ,

8. | Copy of departmental appeal

9. | Wakalatnama

Dated: /2023

(Mulkf\'mad Ibrahim Khan)
. Advocate High Court -~ -
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
- PAKHTUNKHUWA PESHAWAR S

-

Service Appeal Nogk>8 /2024

Umer Saeed Chowkidar District Food Office, Mansehra. |
-+« APPELLANT

VERSUS

—

Govemment of Khyber Pakhtunkhwa through Secretary Food Department
- Peshawar.

Director Food Khyber Pakhtunkhwa Peshawar

Deputy Director Food Hazara Division, Abbottabad.

District Food Controller, Mansehra..

A331stant Food Controller PRC, Centre Abbottabad Road Mansehra

AL

RESPONDENTS i

SERVICE APPEAL UNDER SECTION 4 OF '

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' |
ACT 1974 FOR DECLARATION TO THE EFFECT

| THAT THE APPELLANT HAS BEEN REMOVED

 FROM SERVICE ON 25/07/2023 _ON CHE
| ALLEGATION OF TﬁrEFT OF 40 BAGES 50 PER KG

OF WHEAT FROM GOVERNMENT = WHEAT

GODOWN NO.6. THE APPELLANT IS INNOCENT
'AND IS NOT INVOLVED IN ANY THEFT, HENCE,
' THE IMPUGNED REMOVAL FROM  SERVICE

© ORDER DATED  2507/2023 ISSUED BY




£

RESPONDENTS’ DEPARTMENT IS ILLEGAL,

'AGAINST THE LAW, BECAUSE SO-CALLED
 ALLEGATION OF THEFT WAS NOT PROVED
~ AGAINST THE APPELLANT BUT EVEN THEN,

RESPONDENTS” ~ DEPARTMENT ~ WITHOUT

FOLLOWING THE PRESCRIBED PROCEDURE

MENTIONED IN KP E&D RULES 2011, HENCE, THE

IMPUGNED REMOVAL FROM SERVICE ORDER

DATED 25/07/2023 OF THE APPELLANT IS LIABLE

" TO BE SET-ASIDE.

PRAYER: ON ACCEPTANT OF THE INSTANT

SERVICE APPEAL THE IMPUGNED REMOVAL :

FROM SERVICE ORDER NO.1532-37/ET-02 DATED
25/07/2023 MAY GRACIOUSLY BE ORDERED TO

BE SET-ASIDE AND THE RESPONDENTS MAY BE

DIRECTED TO RE-INSTATE THE APPELLANT IN

SERVICE FROM THE DATE OF HIS REMOVAL

FROM SERVICE WITH ALL SERVICES BACK

'BENEFITS. ANY OTHER RELIEF WHICH THIS

' HONOURABLE TRIBUNAL DEEM FIT AND

PROPER IN THE CIRCUMSTANCES OF THE CASE

_ MAY GRACIOUSLY BE GRANTED TO THE

APPELLANT.




‘Respectfully Sheweth;-

- That Facts forming the background of insté_ﬁt service

appeal are arrayed as under;-

1.

That the appellant was serving'a‘s Chowkidar and B

- was posted in Provincial Reserve Centre (PRO)

Abbottabad Road Mansehra under the control of -

respondent No.4.

That the appellant was berforming his duties with

utmost care and diligently. As a result there was no _

| explanatioﬁ/gomplaints against the appellant

during his period of service, hence, service record

is.unblemished, neat and clean.

That, ‘res_pondent No.5, _-pai'd visit at Provincial
‘Reserved Center (PRC) on - 01/04/2023 and
" obtained signature of the appellant on blank pépérs-

- with assurances to check attendance for- onwards

submission to respondent No.4.

That on 01/04/2023 (on the same 'day) ré—lspoﬁdent

No.5 fabricated a report regarding Wheét theft of



40 bags Vlfrom~ Godown No.6 which was found

» loaded into Suzuki Vehicle.

That the respondent No.5 wrote a confessional

. statement of theft on the blank papers ‘Which were

- obtained by him from the éppellént on the pretext

of checking of atténdaince. :

* That the -respondent No.5 reported the fabricated -

. so-called. incident of theft to high-ups és a result,

feSpondent No.3 suspended the éppeliaﬁt and also

~ constituted 1* inquiry Committee to probe into the

matteri Copy of suépension order dated 0-1/04/2023

- of the appellant and letter No.1028-32 dated
01/04/2023 wherein - inquiry cominitftee was

. constituted are attached as Annexure “A” & “B”.

That a charge sheet was issuea.qn the déy of .
so;called Qccuﬁence bﬁt the Inquir'y Committeé
‘cAonstitute.d. 'learlier'. Was : re'cong.ﬁtit;}ted' on
14/(5_4/2023; Cop-ies' of charge sh'get dat-ed
01/04)2023- and reconstitution of. inquiilvry
cémmittee letter dated 14/04/'2_023- are éttached as

Annexure “C” & “D”.



10.

11.

12.

That V_the appellant submitted his  statement

wherein, he denied the allegation and higi1 lighted

the fraud committed by respondent N6.5. Copy of .
statement of the appellant is attached as Annexure

“E” .
.

~ That respondent No.3 issued show cause notice

 dated 12/07/2023 wherein the allegation of theft of

40 bags from Godown No.6 was allegedl_y loaded

- in two Suzki Ravi No.CR-5303 and C-5700. Copy

of show cause notice dated 12/07/2023 is attached

as Annexure “F”.

That the appellant prbperly replied the allegations -
mentioned in the show cause notice v1de reply .tol

the appellant dated 17/07/2023. Copy  of show

- cause notice 1s attached as Annexure “G”.

AThalt two letters dated 17/07/2’0‘23 and 19/07/2023

were issued for pei'sonal hearing of the appellant -

- but infact no personal hearing was conducted on

both the days.

That - on -2‘1/07/2.023‘ despite of all submission

ignored/kept aside and alleged confessional



¢

13.

statement not recorded by the 'appellant nor read

~‘before him the respondent No.3 imposed major
~ penalty “of remoyai from servic.e's'.. j'Copy of |
_ impugned - letter No.1532-37/ET-02 DDF dated

" 25/07/2023 and impugned letter dated 31/07/2023

are attached as Annexure “H”.

That feeling 'aggrie'y"ed the .ap'pellémt" filed

. departmental appeal to next higher authority ;

against his removal from service order dated

25/07/2023 which is still pending for decision.

Copy of departmental appeal is attached as
Annexure “I”. Hence, the instant appeal f'i_lcd inter-

alia on the follo\viﬁg gromidé;-

- GROUNDS:

a) That, the impugned removal from service
order dated -25/07/2023 s inalaﬁde,'-
discriminatory, ‘a_gair-lst the law and the same

- is liable to be set-aside.

b) That no incident of theft took place from
Provincial Reserve Center (PRC) Godown

‘No. 6, it is worth to mention here that on the



day of so-called occurrence respondent No.5 .
has not taken into his possession two loaded

vehicles nor - registered FIR against the

- thieves and the drivefs of the a/m_- vehicles.

Therefore, the entire story of theft of wheat

from Godown No. 6 is concocted and aim at

to give service loss to the appellant.

That stock of ‘wheat in Godown No. 6 was -~

intact and the question of alleged_ theft by‘

the appellant doest not arise.

~ That inquiry proceeding/repoﬁ conducted by
" ‘the department against the appellant has not

been provided. It is ﬁ_n‘ther submitted‘that '

opportunity of cross-examing of respondent
No.5 was not provided which is sine

Qanoon-gd for awéirding of any punishment.

" That this fact may not be left to fade in

oblivion that the allégation of theﬂllpf wheat -
from PRC Wheat Godown has been leveled . .

against the appellant by the respondent No.5

due to his person_él _grudgesA against the

- appellanﬁ. As submitted above, the appellant |



 service order No.1532-37/ET-02 dated 25/07/2023 may

. graciously be ordered to be set-aside and the respondents _

may be directed to re-instate the appellant in service from

‘the date of his removal from service with ail services
- back beneﬁts. Any other relief which this. Honourable -
“Tribunal deem fit and proper in the circums_fé;nc'es of the

case may graciously be grantedto the appellant.

...APPELLANT
A : : . Through ' -
" Dated: /2023, S

V(Mu 1dKhan Tanoli)
Adv yurt of Pakistan -

& T

e

~ (Muhammad Ibrahim Khan)

Advocate High Court
VERIFICATION:—‘ '

. Verified on oath that the contents of foregomg appeal are true and conect 10 the :

. best of my knowledge and belief and nothmg has been concealed therem from this

'Honourable Court

...APPELLANT



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUN KHUWA, PESHAWAR |

Service Appea] No. /2023 .

Umer Saeed Chowkidar, District Food Office Maneehra. I
. : ‘ ' «APPELLANT

VERSUS'

| Government of Khyber Pakhtunkhwa through Secretary Food Depamnent -
Peshawar & others

- ..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Umer Saeed Chowktdar, Dtstrzct Food Office Mansehra., do hereby solemnly
affirm and declare that the contents of foregomg service appeal are true and corr ect .-
- to the best of my knowledge and behef and nothmg has been concealed thelem

from this Honourable Court.

WnBE Saew
DEPONENT
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/j o Office Of The
: Deputy Director Food
- Hazara Dwr"lon Abbottauad

No, [7Fl2 Zal . Eteo2
pated. &7 /oa;zozs

OFFICE ORDER:
~On initiation of i"lqdi‘ry proceedings s under Khyber Dakhtunlfhwa'G'civemmént
Servants (Ef!lClEﬂCYbDISClpi!ﬂct) Rules 2011, Mr. Umar Seeed (chowkldar) and

Mr.Zulgdrnain (chowkidar) office of the District Food Controller Mansehra, both

are hereby suspended from their dutzeJ with immediate ef‘ec tith furmer Order’ ‘

..,r
\ﬂ"" o

SHEWAZ QAmQ
- DEPUTY DIRCCTOR FOOD
) HAZARA DIVISIC}N ABBOTTABAD

.

s
|

A copy is forwarded to:-
1. Directof Food Khyber Pak htunPhwa Peshawar ior information please.

District Food Controlier Mansehra for ln.ormahon

Officials concerned. _ A | ,
Master file/Et-02 ' ‘ o - F&f
T L SHEW,AZ_TARII‘J

DEPUTY DIRECTOR FOOD _

. HAZARA DIVISION ABBOTTABAD -

P'UJ ¥




OFFICE OF THE
DEPUTY DIRECTOR FOOD
/ 2/ o HAZARA DIVISION ABBOTTABAD
- Phone & Fax No.0992-9310296
No._1028-32 / (ET-02)

Dated:- 01-04-2023

]

'—'i
n,

2D
) Under section 10 {1} {0} of E&D Rules Khyber Pokhtunkhwa ibid ,an Inquiry Com'minf'e-
has beer, constituted hereby comprising of,Mr.Shod Muhammad Oisirict Food Conrrollér, Abbattabad
émd Mr Shoket , Assistont .Food Controller PRC Haripur,es inquiry officers in the inguiry of s
Zulqarirain Chowkidar & Mr Umaor Saeed chowkidar, office of the District Food Controlizs
Monschieo | charged with the aliegations of oban‘doniﬁg the PRC during their duty hours in connection
‘with the aovernmiznt wheot stock theft .

r1

- OFFICE ¢

The inquiry commitiee is required to conduct the inquiry in the light of L&D & (ivil.
Servents Lunduct Rules and-submir report to the undersigned. :
Mr Zulgariain Chowkidar and MrUmar Saeed Chowkidor office of the District Feed Controlier
Mansclira are hereby suspended from duties with immedicte effect 1ill further orders..
- {Copy o charge sheets enclosed) ' ‘ : . ¢
, : : A e ~
P

- - N R
S
%’if/
Shshwaz(‘fsriq
Deputy Director Food
Hazara Division Abbottabad
Copy = forwacded (o=
Lo e Direcior Food, Khyber Pakbtunkbwa, Peshawar for infarmation please,
2. Taz Disyret Feod Controller, Mansehra for infonmation with reference 10 her official lewer
Mo 376/ET Manschra dated 01/04/2023 and 1o facilitate the inquiry comminee.

3. Disriet Food Controller Abbottabad for information and necessary action.
4. atr Shokat AFC PRC Haripur {or information and necessary action.
S

M. Shokat Zaman Assistant office of the DFC hanscehra is nominated as departmiental
representative to aid the inquiry proceedings, , : {0 ~
0. M Zulgarnain and MrUmar Chowkidars for information. 4\x\¢.-"‘/
- ' ' «.(‘1/
Shehwazarig
Deputy Director Foad
Hezrara oivis_ion;«bbqttanad




| f’\' Waex — C

~ DEPUTY DIRECTOR FOOD
MAZARA DIVISION ABBOTTABAD
Phone & Fax No.09§2-0310296
‘No. . 1026 /(eT-02] -
Dated:~  01-04-2023

CHARGE SHEET

I, Shewa:z Tariq. Deputy Director Food Hazara Division Abbottabad, as competent
authority hereby charged you {Umar Saeed, Chowkidar DFC Office Mansehra) as
follows: : o

That you are posted in the office of District Faod Controller Mansehra and assigned
watch and ward duties (pight shift).at PRC Mansehra, as per duty roaster ;committed
the {ollowing irregularities:s o '

1. The District Food Controller Mansehra vide his letter No. 576 ET-Mansehra
‘dated 01/04/2023,has submitted findings of initial report which transpires as
follows:- : : . _ . _

” , it is reported that on 1% April 2023 about 12:30 A.M, two on duty
Ciwbwkidars namely Umer Saeed and Zulgarnain were on duty who broke open the
locked door of Goddwn No.06 and took 40 bags/50 KG of government stock of wheat
which was loaded in two Suzuki Ravi CR 5303 & C 5700 and moved out of PRC
premises .The AFC PRC Mansehra conducted chase of the vehicles and intercepted
thém at Shinkari road. The vehicies were moved back to the PRC premises where
thése chowikidars were confined & inquired about this act.

'  Following were the initial findings:- .

2. The above nominated accused chéwkidars were on duty of watch and ward, in
pPRC Mansehra as per duty roaster but they abandoned the PRC on duty hours
and drove these vehiicies loaded with this stolen wheat themselves.

. The vehicles involved were being driven by the sarmne persons.

c. Al the stock of theft wheat had been recovered by AFC PRC: '

4. Statement of confession have been taken from the accused whereby they have
confessed their offence” ‘ A e

By reason of thie above, you appear to be guilty of inefficiency;, misconduct &
corfuption, under rule-3 of the Khyber Pakhtunkhwa Government Servants Efficiency
& Discipline Rules 2011 which rendered you liable to major penalty specified.in tule -4
of the ibid rules .Therefore an inguiry committee is constituted for the purpose of
*inguiry comprising of Mr. Shad Muhdmmad District Food Controlier Abbottaboad and
Mr.Shokat Sultan AFC'PRC Haripur as inquiry officers. o
5 Your written delense, if any, shouid reach the inquiry officer within the specified
period, failing which, it shall be presumed that you have no material in yous
delense and, In that case, ex-parte action shall be taken against your. '
3. please also Intimate whelher you desire to be heard in person or othernwise.
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Dadiiiarwrs

pplicanion submm Cinguiry of
: submited by inquiry ufficer Mo, Shoukar Aosistam

T vl I Y ] e ] ) '
P iseny 1{?::& ;m&:o B m%:ﬁ;iﬁ‘f’m & D ?ule., mww Pakaty } swa o =0 mmw
A e mee TROUNETI e a"f:bv romprising of br. Shad WMuhammad Districn
‘ood Controlier Abboitabad zm:} Mr, Muhamtnad Taria Districl Feed Controller Banagrem
#oangary oihcers in the -q‘um af Mr Euis:}a»m:n chowisidar & Mr Umar Sseed
hwowisidar office of the District Food Controlier Mansehra, charged with the allegations of
s bl

andoning the PRO daring m»s- .ﬁuul nours in n‘nnmmn weith the povernment wheat
s thety ' '

Thie inquiry committes s regquired fe conduct the inguiry in the lght of
% Ciwil Servants Conduct Rules and submit repart 1o the une tprnigned. o

, Shehwarz Tarig
DEPUTY BIRECTORFOOLD
HAZARA ﬁiﬂbiﬁr}ﬂﬁﬂﬂﬁﬁ‘kﬂéﬂ '

copy is forwarded toi- . , »
1. The Director Food Khvber Pnﬁ;nmakuwm Peshawar for mivrmation please,
2. The Dismx ,wd Comroller. Maonsehre for rmxm*'*’m with weirence o hes offcinl
Jener No STRYET Mansch dated 038402073 and 16 faciita the DRty sommizes.

3. The Distmier %{h. Controtfer ABD mr:.amm for informption and 1’1&.{55“‘1" a‘.,.m.

‘4 The Disieict Food Cootroller z:u*zagr m B infonmation and necessary ¢ aguom.

3 hir.Shoukst Zamm Assismt offics of the D C ”‘m;aw = m’mim.mi 5. depurimenid
| repesentative w and the IDQury procee: ,;mgs : : ‘

G MrZut azsrn:m apd Mr.limar Saced Chowdidar Tor informuon.

&)

o

, Shehwaz Tarig
DEPUTY DIRECTOR FOOD |
HAZARA DIVISIONABBOTTABAD
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Mansehra dated 01-04-2023.The following charges has been leveled against you :-

Mansehra with reference to District Food Controller Mansehra report vide letter No. ?G/ET
1.

=

Coby is forwarded o the:-

e iy AR

I, Shewaz Tariq ,Deputy “Director Food- ‘H&Zar_a"'Divfisibh Abbo&éba& .‘,f'é‘s"c'dn;ipetént‘
authority under the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules
2011, have charged you, Mr. Umer Saeed , Chowkidar , Office of the District Food Controller

e

E\J

(V5]

It is reported that on 1% April 2023 about 12:30A.M , two on duty
chowkidars namely Mr.Umer Saeed and Mr. Zulgarnain were on duty who
broke / open the locked door of Godown No.06 and took 40 bags of 50 KG
each of Government stock of Wheat which was loaded in two Suzuki Ravi
CR-5303 & C-5700 and moved out of PRC premises . The AFC PRC
Mansehra conc « cted chase of the vehicles and intercepted them at Shinkari
road. The vehicles were moved back to PRC premises where these
chowkidars wire confined & inquired about this act.Follwing were the

* initial findings.

The above nominated accused chowkidars were on duty of watch and ward
in PRC Mansehra as per duty roaster but they abounded the PRC on duty
hours and drove these vehicies loaded with this stolen wheat themselves. '
The vehicles involved were being driven by the same persons.

All the stock of theft wheat had been recovered by AFC PRC.
Statement of confession has been taken from the accused whereby they have
confessed theirt offence. .

To ascertain the charges, an inquiry was ordered vide this Office Letter
No.1028-32/E1:92 dated 01-04-2023 & No.1046-52 dated 14-04-2023.

. That consequent upon completion of inquiry 1, Shewaz Tariq Deputy Director

Food, Hazara [?ivision Abbottabad as competent authority, have decided on the
basis of the recommendation of inquiry report submitted vide letter No.1542
dated 12-07-2023, to-impose major penalty “Removal From Service” under
E&D Rules 2011,4(1)(b)(i#¥) upon you Mr. Umer Saeed (Chowkidar) Office of
the District Food Controller Mansehra. ' e

You are, therefore required through this show cause notice to explain as to why
the aforesaid penalty should not be imposed upon you and also-intimate to this
office whether you desire to be heard in person or not.

If, no. reply tc, this notice is received within seven (07) days or not more than

fifteen (15) da}s of its delivery, it shall be presumed that you have no defense to

put in and in that case an ex-parte action shall be taken against you.

DEPUTY DIRECTOR FOOD
HAZARA DIVISION'ABBOTTABAD

ré

Moo=

(P8

Director Food, Khyber? >akhtunkhwa, Peshawar for information please.

. District Food Controller Mansehra for information and necessary action with reference to

her above cited letter No.576/ET Mansehra and directed to serve this show cause notice
to Mr. Umer Saced chowkidar of DFC Office Mansehra. ‘
Mr Umer Saeed (Chowkidar) DFC office Mansehra.

Personal file/ office record.

_~

_ DEPUTY DIRECTOR FOOD
HAZARA DIVISION ABBOTTABAD

—-——

DidfHazara . -

/Z
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, &m{“i: Or*rm, _
BEPUTY DIRECTOR - FOOD -
HAZARA nwst:im' ABBOTTABAD
No. J53,7- 37 T4 zmr
Ba!tﬂ. LTI AT PEEA

1992-933 0294, M dadloodohT @ omauilenm Bi ;’)nri"h.mt -

-

QFFICE ORDER A MV\ﬁ\ﬁ o ‘L ,1§,~
. o A M o Vo

Whereas, The D? et Food  Cumirollel, ‘Manschre  forwardsd ielier
BN ETRIT :?\‘ianschr:. dated 01-02.2025 dhus Mr, Israr Khan, AFC PRC ’meh 2 reponied on
U 842023 tha og 1Y Apsit 2023 abou: ;’_‘.31 AM. twe Chowkidars nameziv dr.Umar Suesd &
My, Anlgamain on duty of wich and ward in PRC Munsehra as ner duiy yousier., ‘."'n{': b
v leckedd dowr of the Godows NeiDb and 10k 40 1 pans feach M Lg )
winal wins [oadsg im 1w suzaki ravi remsiraiion e CF 2303 &L 8T (. They abandor: the !
o duty hours and vebicies ioaded with stoien wheam meved o rom PR premises, The ARC
LN .-um}ur ed chiase of vehicles and intereepied them ot shinkari road ang w“-*(l hagch, W -.*-‘.[-".x
prennses The vehicles invelved loaded with stoleh whem wore buing driven by the same porsans
ey, The vehicler were retumed bacl, 1o FRC, Manuzhrs 20d uniended in cagdowin, wheoe

these chowiadars wers inguired abow tins ac The Swtement of zecused chowkidurs wire

‘p’\,

[T

revonied whoerehs Cihes bave conlvysed ther offense

fooan \.Lu.. Uu charges nm’\"‘ formal mcun sweas conducied \iu‘: i pifter ;, oy Nd “-n‘
KN .'v’. -\‘r—:-— ‘\ - i‘u .\(,_}U"ﬂ.“. it T

2 daed 14-04.2023 -m xm]u:r;- wommitior
! that charges leveled sgaing! the both accused | fave been proved e ey 1o

rﬂpfn'. SO

.

!ﬂ" M onlie

;'-:-;m-:i revommended @ by awerded major pemgity of “Remons! frum Ser
under the Goverimen: Serven: B&D Rujes

ARG whereas, 1'n~ accused (Nir. Umer %aw-" Chowikidar) vas semved vt

vy aeh W
shevcie nasice vide this 0ffice iotier No J4E3-E8/ET207 dated : > el the dirsction 15
subi! repiy o the show teese notice Within severn (07 days The accused submitizd rephs of the

show canse nouce on 17-07-2023 and zolied far personal hearing o 21-07-2027 vide e b,
55 HITT02 diwed 19-07-2023 duning he persnnu! hearing accused failed to put Bt poes nml*

etd

,..unm the charges jeveiwd and xmdm"'n.wmmf'ncmmn b the inguiry committze in i ropor.

,'Sm\ Therefore, L Shewar Teng, Depury Director Faod, Huzurs Division
Abhotiabad. in exmicise of the powers conferred upon me under the Khyber !’.akmuu::m'.'::.‘
Lmv-'nmcn' Servant L&D, Rulss -(t} Lof Rules- 4((b) i shiereby imnov-- upan tie accused My

Umer Sseed Chowlidur. office of the Districi Food Conmoller Mansehra, the maior penalis of
Femova! fromw service” with immzdime effzol :

DEPUTY DIRECTOR FOOD .,
HAZARR DIVISION »-BB"IT"':L.m b

Bngdorsement No & Da aje bves
Copy s forwardes to

« Diretior I and. Kinher E?uf»:im.rnklm" Peshawar-jor infor n..lh,m pieist.

Dismist Accounts Qffiesr, Monsaeha,

Paistrici - oo L ommi:.., ~ansehre {07 pesessun achion,

e insirin Food Convrolier Abbonabad & hd.!.:x:r.u 1 ior sribrmauon Wit e ngain

repon vide No 15427 daed 12-067-2023

SONIr Lamer Saced Ea-showkidar, ) Y : ) )
. Officetie porsoust fic, ' /. -

L&

EROTY li.ﬁ{:l’i)h FOOI
HAZARA DIVISION ABBOTTARAD

7 ., T O
Cam Ny ounnes



e b et et A i e = W aah SR S Sy AT Smainan st e Gt e

4 tt tt@t .

DEFORE DIRFCTOR FOOD, KHYBER PAKHUTNKHWA,

API:SHA?#/R
PESHARAR ) %

SUBJECT: APPEAL UNDER  RULE 17 OF KP GOVT SERVANT £ 8D

RULES 2011,

Hon'able sir,

With due respﬂef:t it is submitted as follows: -

.Fa“c

separate biank papers W|th ascurance fo check attendance and reportto the DFC,

45 of case

-

1was posted as L,hOWk]dal” (duty of watch and wardt in BFC & Provmual F’esz:we

Centre (PRC) Abbottabad Road Mansphra | have an unblemusl‘ed record u 06
vears of regular service and performed duty ooed|ently & falthfulty_to the

satisfaction of my seniors.

On 01.04.2023, Mr. lsrar Khan, AFC, PRC. Mansehra came in his offce in the

morning, called me and othér Chowkidar Mr. Umer Saced, got signatures on

Mansehra On the same day, the AFC faonbated a report of wheat theift from Fo

. Goodown No 06 allegedly happened at mtdmgh intercepted 02 toaded venlcles

o of wheat on an unusuat V\SIt at the same mght brought back the vehlctes and




~ on the same day in an arbitrary manner.

REY SRR

tw

unioaded the goods in the goodown and blamed both of us in the whole matter.
He prepared a repot for DFC who forwarded the concocted facts to yo"ut good

office on the same day.' On the_same day also the De‘puty‘ Direote_r_ Fo-od,

-~ Abbottabad suspended me &.itssued' a oharge sheet, oohstituted ﬁrsttln_quiry

r

Committee which was an unpreoeden‘ted action.

- Inthe charge 'eheet, prior.to report of 1 stinquiry oommittee and co‘netitution of 2‘5‘5

e i
ey
k)

inquiry committee, the 'competent authortty observed “you appear to be giﬁlty of

i meff!c:ency m:sconducr & corruption, under rule 3 of KP Govt Servants E & D

Rules, 7011 wh:ch rendered you :ab e to major pena!ty specified in ru/e 4 of the

ibid rules’ thet showed how the prooeedmgs were initiated and vurtualty flnahzed ] )

-t. have flled a wrttten statement of defense on 13.04, 2023' before first mquwy
.A-commtttee submltted repiy to the show-cause nottoe :esued by the Deputy '
Dtrector Foad, Abbottabad, the competent authorty, thhm time prowded_ in taw
| ~and ensure person-al heaﬂng on 10% 20”" but all my submissions were
. dellbetately ignored and &ept as&de The alleged statement of confessmn of crime

. was not recorded by me nor that was read before me. -

The competent authority, Deputy Director food, Abbottabad, imposed me major |

penalty of “Removal from service” under Rule 4(1)(b)(iii) of KP Govt S_er\'/a‘nts E&




?.,.. e
D Rules 2011 vide order l\lo 1532.37-31/ET- 02 DDF dated 25. 07 2023. although

he repeated the facts "words by. words whrch were earlier confronted in the

- charge sheet.

GROUNDS OF APPEAL

1. The rearned Deputy Director Food Abbottabad has |mposed upon the
appellant major penalty of “removal from service' wrthout conszdenng the
facts that rules of inquiry grven in E & D Rules, 2011 were not foflowed and

the competent authonty had made his mind to give me severe punlshment at

initial state of issuing charge sheet before report of inquiry committee.

2. The learned De_puty Dir_ector Food, Abbottabad has acted arbitrarily and
unilaterally despite tlte facts that sufficient bgrounds to initiate proceedings
were non- exrstent enquiry was conducted without examlnatron ot oral or
documentary evrdence and statement of alleged confesaron of crime was

‘denied by the appellant. :

3. The learned Deputy Director Food, Abbottabad has erred in law to inquire
facts that AFC, Mansehra made a fabricated story abo‘ut an event statedly
happened at 12.30AM (rnidnight) of 01.04.2023, let the two vehicles free with

-the persons driving them on the same night, forensic report about ‘broken



the locked door of goodown’ was not obtained when"the keys were in the

| control of Chief Chowkidar and no evi-d‘enCe was brought on record in éuppbrt

- of any aflegation.-

4, The learned Deputy Director Foad, Abbottabad has erred in law to épprOvé

quilty of offence when stock of wheat in"goo;fowhs was fully storedn‘and no

loss of revenue was established or pointed cut in inquiry report.

5. The learned Deputy Director Food‘has er-red in law to -upheld thev‘iﬁqujiry.

| report when lacunas inj enqﬁiry proceedihgs due to non-féc@rding of éVidence
" - was esiablished, the appellant was not éﬁordéd right of cross exam_inati_dn,‘
o _~finquiry éommiitee did not observe the principle of natural }'us-tice‘a--‘and due
process of IAaW ,andlmatérial erroAr and defécts in'iinquitry-répo‘rt éd‘:\/ersely‘

affected the proceedings and caused serious injustice to the appellant.

6. The appeliant_ begs leave to add, amend or alter afore stated grounds of . |
appeal at the time of hearing and also begs for right of hearing befofe your

good self.




1t is- respectfully prayedthat. all the allegatiohs leading to isst)ance of
‘charge sheet, predestined 'inq'uiry 'repo-rt and order'to ‘removal 'fron;: service’
‘ma‘y graciousty lset aside ano annulied and reinetete. the services of the
~appellant in the Itght of fottowmg teported Judgments of Supreme Court of
‘l_Paklstan - |
a) 2023 SCMR 603 -Federation of Pakzstan vs Zahid Malik
b) 2022 SCMR 1387— Sohail Ahmed VS Govt of Paklstan
) 2022 SCMR 1583 tnspector Generat of Police, Quetta vs Fida
I\/luhammad etc .
' ) 1997 SCMR 343 Deputy Dnector Food vs Akhtar Ali Food Gram

InspectOt
) 1997 SCMR 1073 - Secretary to Govt of N\/\/FP vs Saif ur Rehman

) 2010 PLC (C.8) 550 ~ M. Zaheer Khan vs Govt of Pakistan .

Annextures

e Copy of Deputy Dtrec‘cor Food hazara DiVISIOﬂ Abbottabad ietter No.
1028 32 atong w:th charge st‘eet dated a1. 04 20%

2. Copy of written Astatemem filed before the oompetent .author.tty.on_

© $5.04.2023.



3.

‘gﬂ 7

"o

' ﬂ*

Nigat

Copy of show-cause notlce No. 1497-88//ET-02 dated 12. 0/ 2023
|ssued by the comppten aothouty

Copy of written repiy‘ s,ubmitted before the coropetonf autthority on

17.07.2023.

‘Copy of jodgment-ih case of Federation of Pakistan through Chairman :

FBR lsiamabad VS Zah[d Mahk reported as 2023 SCMR 603

Copy ofCNIC

 APPEALANT
[7 A ZDZ%
L[rﬂaf 545“34 :
[Umer Saeed] -
. Post Office Qalandar Abad,
Sajikot, Tehsil & District Abbottabad.

CNIC:1310166933171
Cell: 0313-5545435
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