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The appeal of My Sajid Anwar received today i.e on 02.02.2024 is incomplete on the

rollewing score . which is returned 1o, the counsel for the appellant for completion and

1-

e

5

>

resubmission within 1% days.

Check list is not attached with the appeal.

Anaevees of the appeal are unattested.

Affidavitis not attesied by the Oath Commissioner.

Agneal has not been fagged/macked with annexures marks.

Copy of application mentioned in para-6 of the memo cf appeal is~not' attached with

P A N
g aaeial e Z”(‘k eoon .

G- Fage no. 11 of the appeal is illegible which may be replaced by leib!G/b(\tter one.
T7- Six o more copies/sets of the appeal along with annexures i.e. Lompleto in all respect

Na. (;137 ST
_' - e Q_ EL _ /2024,

rmay al ;0 be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUN AL

~ PESHAWAR

SERVICE APPEAL NO. Zé? 12024

Sajid Anwar VIS

THROUGH:

M&M Departmerit
INDEX
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I. {Memoofappeal = | el 0/ '0‘5
2. |Affidavit e 06 ]
3. | Copy of advertisement A OF |
4. |Copies of meeting minutes and B&C 08-/0
appointment order dated 01.07.2013 ‘ L
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Employees  (Regularization  of S !
Services) Act, 2018
6. |Copy of notification - dated E /9
01.08.2018 : e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

plinn l’n.l Pakihtukbwi

SERVICE APPEAL NO.2 /2024 Service Fribunab
E¥iary N M
02-04-94

Datest

‘Mr. Sajid Anwar, Assistant (BS- 16)
DG Office, Mines & Mineral Development, Peshawar.

(APPELLANT)

VERSUS

. The Secretary Finance Department, Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. The Secretary Mineral Development  Department,  Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

. The Director General, Mines & Mineral Development Khyber

Pakhtunkhwa near Judicial Complex Peshawar.
(REbPONDLN'I S)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS OFf NOT COUNTING PREVIOUS
SERVICE RENDERED 'BY THE APPELLANT AS
ASSISTANT IN THE VALUE ADDITION RESEARCH
AND DEVELOPMENT WORKS ON ORES MINERALS
IN KHYBER PAKHTUNKHWA W.E.F 01.07.2013 TILL
06.03.2018 ON REGULARIZATION OF THE PROJECT
TOWARD HIS PAY PROTECTION, PENSION,
GRATUITY AND ALLOWANCES ETC AND NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY PLEASE BE DIRECTED TO
COUNT PREVIOUS SERVICE RENDERED BY THE
APPELLANT AS ASSISTANT IN THE VALUE
ADDITION RESEARCH AND DEVELOPMENT WORKS



ON ORES MINERALS IN KHYBER PAKHTUNKHWA
W.E.F 01.07.2013 TILL 06.03.2018 ON
REGULARIZATION OF THE PROJECT TOWARD HIS
PAY PROTECTION, PENSION, GRATUITY AND
ALLOWANCES ETC WITH ALL BACK BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO,
BE AWARDED IN FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

That the respondent department advertised different posts for the
project namely “Value Addition/Research and Development works on
Ores Minerals in Khyber Pakhtunkhwa” in the year 2012 in which the
post of Assistant was also included and the appellant being eligible for-
the post of Assistant applied for the said post. (Copy of
advertisement is attached as Annexure-A)

. That the Selection Commiittee was held on 17.06.2013 and after

conducting proper procedure, the appellant was found suitable for
appointment on the post of Assistant and in the pursuance of that
recommendation the appellant was appointed as Assistant 01.07.2013.
(Copies of meeting minutes and appointment order dated
01.07.2013 are attached as Annexure-B&C)

. That appellant since his appointment on the post of Assistant is

performing his duty devotion and honesty; whatsoever, assigned to
him and no compliant has been filed regarding his performance by his
superiors,

- ‘That the Provincial Government regularized many projects through an

Act namely the Khyber Pakhtunkhwa Employees (Regularization of
Services) Act, 2018 in which the project of the appellant namely
“Value Addition/Research and Development_Works on Ores Minerals
in - Khyber Pakhtunkhwa” was included. (Copy of Khyber

Pakhtunkhwa Employees (Regularization of Services) Act, 2018 is
attached as Annexure-D)

- That in terms of section-4 of the Khyber Pakhtunkhwa Employees

(Regularization of Services) Act, 2018. the competent authority
regularized the services of the employces of the project titled “"Value
Addition/Research and Development works on Ores Minerals in




&

Khyber Pakhtunkhwa” with effect from 07.03.2018 vide notification
dated 01.08.2018 in which the name of the appellant was also
included. (Copy of notification dated 01.08.2018 is attached as
Annexure-E) '

That project titled “Value Addition Research and Development works
on Ores Minerals in Khyber Pakhtunkhwa” was regularized through
regularization Act 2018, wherein the appellant has served w.e.f
01.07.2013 till 06.03.2018 (i.e 04.years 08 months and 06 days) on
contract basis, but that period i.e w.e.f 01.07.2013 till 06.03.2018 was
not counted to toward their pay protection, -pension, gratuity and
allowances etc, therefore, the appellant filed departmental appeal to
respondent No.2 on 01.11.2023 to count his previous service w.e.l
01.07.2013 till 06.03.2018 rendered in “Value Addition/Research and
Development works on Ores Minerals in Khyber Pakhtunkhwa™
toward his pay protection, pension, gratuity and allowances etc. which
was not responded within the statutory period of ninety days. (Copy
departmental appeal is attached as Annexure-F)

GROUNDS:-

SO Sy

| e

A) That not taking action on the departmental appeal of the appellant and

)

not counting the previous service rendered by him in project titled
“Value Addition/Research and Development works on Ores Minerals
in Khyber Pakhtunkhwa” w.e.f 01.07.2013 till 06.03.2018 toward his
pay protection, pension, gratuity and allowances etc after
regularization of the that project along with all back benefits are
against the law, facts, norms of justice and material on record,
therefore, not tenable.

That project titled “Value Addition/Research and Development works
on Ores Minerals in Khyber Pakhtunkhwa” was regularized through
Khyber Pakhtunkhwa E;hployees (Regularization ol ‘Services) Act
2018, wherein the appellant has served for about 04 years 08 months
and 06 days w.e.f 01.07.2013 till 06.03.2018 and on regularization of
the project the appellant is entitle for pay protection, pension, gratuity
and allowances etc along with back benefits of his previous service
w.e.f 01.07.2013 till 06.03.2018.

That the post of the appellant was proper advertised and after adopting
proper procedure the appellant was found suitable for appointment on
the post of Assistant by Selection Committee and in compliance of



I

D)

E)

recommendation of Selection Committee the appellant was appointed
on the post of Assistant in project title* Value Addition Research and
Development works on Ores Minerals in Khyber Pakhtunkhwa” and
has served there on for about 04 years, 08 month and 06 days on
contract basis and his service was regularized under Khyber
Pakhtunkhwa Employees (Regularization of Services) Act 2018 and is
entitle for pay protection, pension, gratuity and allowances etc of his
previous service rendered in project titled “Value Addition Research
and Development works on Ores Minerals in Khyber Pakhtunkhwa™
w.e.f01.07.2013 till 06.03.20138. '

That the claim of the appellant of counting his previous service
rendered in the project titled “Value Addition Research and
Development works on Ores Minerals in Khyber Pakhtunkhwa™ w.e.l
01.07.2013 till 06.03.2018 toward pension and gratuity is also covered
by the West Pakistan Pension Rules 1961 and as such the appellant is
entitled to count his previous service rendered in “Value Addition
Research and Development works on Ores Minerals in Khyber
Pakhtunkhwa” w.e.f 01.07.2013 till 06.03.2018 toward pension and
gratuity. :

That the pay of the employees of project title “‘capacity Building
project of P&D Department” of Plaining & Development were
protected by the department itself on the regularization of project
through same Pakhtunkhwa Employees (Regularization of Services)
Act 2018 vide order dated 10.07.2019 and the appellant being
similarly placed has not extended the same benefits, which is clear
violation of Article-25 of the Constitution of Pakistan. (Copy of
order dated 10.07.2019 is attached as Annexure-G)

F) That similarly nature appeal No.1006/2019 title Syed Qamar Abbas

was allowed by this Honorable Tribunal and the appellant being
similar]y-placed person is also entitle the same relief under the rule of
consistency. (Copy of judgﬁlent dated 19.01.2022 is attached as
Annexure-H)

G) That the appellant has not been treated in accordance with rules and

has been deprived from his ‘iégal rights of not counting his previous
service toward pay protection, pension, gratuity allowance etc in the
arbitrary manner by the respondents. '

H) That the appellant seeks permission of this Honorable Tribunal (o

advance others grounds and proofs at the time of hearing,.




i

o~
g,
- - -

[t is, therefore, most humbly prayed that that on acceptance

~ of this appeal, the respondernits may please-be directed to count
. -previous service rendered bylthe appellant as Assistant in the
- Value Addition/Research- and Development works on Ores

minerals ‘in Khyber Pakhfunkhwa w.ef 01.07.2013 dll -

06.03.2018 on regularization of the pl’O_]eCl toward his pay

protection, pension, gratuity and allowances etc with all back
benefits. Any other remedy which this august Tribunal deems fit
and appropriate that ‘may also be awarded in favour of the
appellant , '

APPELLAN
Sajad Anw
THROUGH: -

(TAIMU KHAN)
' ADVOCATE HIGH COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR :

SERVICE APPEAL NO. . /2024

Sajid Anwar , VIS ~ M&M Department

e A

AFFIDAVIT

I, Sajid Anwar, Assistant (BS-16), DG Office, Minés & Mineral
Development, Peshawar, (Appellant) do hereby affirm and declare that
the contents of this amended service appeal are true and correct and
nothing has been concealed from this Honorable Tribunal.

DEPONENT
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The Diceclor Genernl Mines & Minerals Khybar Pakhiunkhwa, Peshawat Iniles npplications fiom stilable
< cand dates for the foiowing posis for Hta peajecta, ~plua Adrition! Meaearch ared Development wiork on Qras,

SGerats in Kiybor Pekhlinkbwa’ purly on contract basis. t

i 5. W Hame ol EPS | Ho,of Age | Quatifcation Expericnce | Permonth | Prefarence l ;
hie, | Foat Post salary N
‘; . Given prelareron 4inn l
1 Cratng'al 17 o1. £0-65 | M.Sc Gaology | 15 years 45,00G/- kava verred In :
: axpariense Coooensitver i
. Exmisrpinn Pt ’
R L S —
| . Prebrproa e b2
- Arahhical 7 01 40-50 | M.Sc 10 years 48,004 given to e k3 ! :
Chepist Chamistry exgerience’ have chemical P
: aratyeis exgeranse
' - Given prefeinrce wno | ig
KN Pzt Piant 4 0! 3545 | Melie/ F.Sc | f0years 24,0C0%- have worked in MoST !
i . Suporvise? experence project executed By .
i i (Techalzall 1 MTL oG '
: Otiice: 2t0 5 years
F) £ssietant/ 1 01 25.35 | B.AB S¢ experiencsd 15,000
It Accouniant '
: Given pralerarta ¥
5 Camputer i3] ] 25.35 | BAAT 2to5years | 15000~ have worked In MoST
Ceorator . Cerlified experience preiect exesited 5y i
s - 1 MTL, DGMM )
\ Givan pratererce vt |
£ Pitst Planl | 09 ] 3340 | Diploma in 10 years 14,0007 3 | have worked ia RLaST |
Tachnician : Mechanical expetience o1 jproed exocutad by |
ot {Mechanical) Technoloay HATL.OGMH 1
) |
) 0 049 | Digieman 10 years 14,0000 '
Eiecaricel experience ;
Technolegy _ i
10 years i
£ Do & )] ap40 | Pamary driiing 10.0C0- H
experience - [
and LTV L.
. Ucense R
i
2 taabCasid |01 01 3040 | Primary Office work | 8,000 'l
L experisnce i
3| Semwly 1 a8 01 35-45 | Primary B0 !1
! Guerd '
Hote: . . . . ) . ) -
Tha eppeinting authenty has the right lo decresse cf Increase vacendzs ¢r change reguisie (2ms 3
givan [n the scventisement ' g
Torms & Conditions . :
1. Tho ehove personals will be appointad pursly on caniract tasls ooy for this preject panicd !
and hey do not have eny fight 1o claim or absorption in 2ny other project. - -4
2 Tha saiafy vill be lump o fixed Including all emcluments ele. .
. The zpocintment will be initielly for one year, which may be exiendad as par require anl K
4 Thay v be eatitled fer C/. cnly for 25 days In a'year : .

Tho service can ba terminated any {ima before completion of contract period on ore<n3itl H

prior nctice on either slde. 5

6. Anglication hould be sunporied with attested copies of relevant experience/ educational
qualification/ domicile cartficate’ NIC and two recent passpont size pholegraghs and must b2
subsmitied 1o Principal Reszarch Officer, Mireral Testing Loboratory, 184-C {ndustat Estats,
Jamrud foad, Peshawer. Phiax (041) 8217229, .

il

1. Mg TADA will ba permizsizl2 lo the cardidalas eppearing for the tastintarvizw.
e & Home of tha post epplizd should Gaarly te menticred cn the jaft herd comer <f 02
envelope. - o R
& Incompiota application withaut etiasted testimenials cf raceried afar dus €202 TR A &
corgidered, '
0. Only chort listed candidates will ba cattad for tostintenview ell.
1. Lo datn for recaipt of coplicntion is 20.04.2002
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MINUTES OF THE SELECTION cowimrrTéE MEETING HELD ON 17-06-2013

A meeling. of the Sclection Commitlee held on 17-6-2013 at 10:00 AM
undar the Chainmanship of Director General, Mines and Minerals Khyber
Pakhiunkhwa lo consider the appointments for the Project posts of Yalue
Addition/R&D Works on Ores Minerals in Khyber Pakhtunkhwa.

The following attended the meeting:

1. Director General / Project Director -~ .
Mines & Minerals Khyber Pakhtunkhwa Chairman

2. Representative of Establishment Department, KPK Member

3. - Representative of Finance Department, KPK Member

4. Representative of P&D Departrhent, KPK . Member

5 Representative of Minerals Dev: Department, KPK  Member

The details of the candidates are as under:
Nomenclature of Posis -| Received Candidates :
Application Attended/Appeared
: ' - for Interview ",

Office Assistant/ Accountant (BPS-11) . - 108 \ 03 - 2
Computer Operator (BPS-11) 18 \ 03 k
Pilot Plant Technician (Mechanical) 08 \ o2
(BPS-09) \
Pilot Plant Technician (Electrical) Q7 03 :
(BPS-09) | o
Driver (BPS-04) 15 _ 03
Naib Qasid (BPS-01) 32 01 -
 Security Guard (BPS-01) o 05 5 -
Pilot Plant Helpers (BPS-01) 09 \ : 52 —

Thp Selection Committee after conductmg the mter\/lew of the candidates,

i W
fra!u wing have heen {ound suitable for appeintments for the posis a3 no
against their names:

~
S B L

Seunced vath CamSanm
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. Selected
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-

Name

. ] . “11)
: s Office Assistant (BPS
iAr "Saiid Anwar Sfo Rahim Zar - | As Offi ‘ e o
| M. Akbar s Computer Operator (B
Mr. Khan Alam S/o M. ,
n.
- As Pilot Plant Technicia
Mr. Sajjad Haider S/q Muqaddar Khan . (Mechanlcat) ( BP5.09)

iddi i pPS-04)
M. Uzair Siddique Sfo Abdul Hafeez Siddiquée As Driver (B

i id (BPS-01)
Mr. Muhammad Khalid S/o Ghuncha Khan As Naib Qast (

i d (BPS-01)
M. rMuhammad Shoaib S/o Naik Muhammad As Security Guard (

sl 180T rGuI As Pilot Plant Helper (BPS-01)
i lslam Gul S/o Toa

; Hel PS-01
HETS Shamshad Khan S/o Hazrat Wali Khan As Pilot Plant Helper (B )

1r. Noor Ayaz Sfo Fayaz Khan As Pilot Plant Helper (BPS-01)

“Director General / Project Director
Mines & Minerals Khyber Pakhtunkhwa

(Chairman)

| A pri
o
= Representatwg i
Establishment Department - - Hnance Department
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
',»‘" . _:" h ! i,": f/" .
\\ \\ // . A ',! . l‘ !".f',‘ { “-‘l‘ ! "-‘:
S / P A
Rep ati T
. f: fgiiiﬁ?“"ﬁ A Representat;ve
Lot rlepariment H :
Khyber Pakhtunkhua | Minerals Dev: Departmeni

‘ . Khyber Pakhtunkhwa

Scaaner witih CamScaniier



Directorate General of Mines and Minerals
_ KHYBER PAKHTUNKHWA
: /A}tached Departments Complex <hyber Road Peshawar

€Ct Posts/DGMMIAdmN:. &0 . T Dated‘g /07/2013

7o r. Sajic Anwar Sfo Rahim Zar
Mohallah Anwarabad, P.O Box .
Babozai, Tehsil Kattang District Mardan  ~
Subject: - . APPOINTMENT AS QFFICE ASSISTANT (BPS-11) ON FIXED PAY BASIS.

Reference your application and subsequent inferview dated 17/6/2013, you are hereby
offered to work as Office Assistant (BPS-11) on fixed pay basis in the "Value Addition/ R&D Works on
Ores Minerals in Khyber Pakhtunkhwa" being |mplemented by Mlneral Testlng Laboratory, EPD. The

terms and condrtlons are stated below

TERMS AND CONDITIONS:

i) Your appoinimenl will be purely on fixcd pay basiz only: for the scheme and you will have no right
: .. or claim for absorption in any other proj=cUscheme. Afier completion of pro;ect or termination -of
project anchever is earlier, your service shai! be tarminated.

if)- You will be paid Rs 15000/- per month in lump sum inclusive of all emoiuments etc.
—
iii)- The appornrment shalt be for the peiiod of the said pro;eci or Its termlnatlon by Gowt, whlchever is
earlier. b .
v)- You wrll be entitled for casual Ieave as p rrules
v)- Your sefvices can be termmated any time on or before the completion of the prOJect penod on

oné month prior notice on elther side.

vi)-  No TA/DAis allowed for j 1omgng the duty.

, Please sign the duplicate copy as a token of the acceptance of the above terms and conditions
and report for duty to Mineral Testing Laboratory. Hayatabad. - C

. - ' Scll—
! ) Drrector General Mines and Minerals
Khyber Pakhtunkhwa
Endst: Mo. : lPro;ect PcstlDGMMlAdrnn L : Dated o Jnzns
- Copy forwarded lo - o 3 ' |
1- PA to Diractor Oeneral Mrnes and Mrnerals. Kryber Pakhtunkhwa. ‘
-2- *_ The Accountant General, Khyber Pakhtunkhwa, Peshawar

3- The Principal Research Officer, Mmeral Testrnc Laboralory. Hayatabad
The Assistant Dlreclor (Accounls) H/Q Offce. Peshawar :

Aesrsta{ \z(or (Ad

Co For Director Ge eral. *

O S P

——ite 18 s o mAe vt ans
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. EXTRAORDINARY * REGISTERED NO. P

GOVERNMENT - GAZETTE

KHYBER PAKHTUNKHWA '
Published by Authority
PESHAWAR, WEDNESDAY, 7™ MARCH, 2018, . 2.

PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 7 March; 2018.

No. PA/Khyber Pakhtunkhwa/Bilis/2018/5031.—The Khyber Pakhtunkhwa Employees
(Regularization of Services) Bill, 2018 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 26% February, 2018 and assented tQ ‘by the Govemor of the Khyber

Pakhtunkhwa on 2% March, 2018 is hereby published as an Act of the Provincial Legislature of
the Khyber Pakhtunkhwa. ‘

AT A

- :"tf-,é_’ﬁ’;’n‘vk‘; , .5

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2018

(KHYBER PAKHTUNKHWA ACT NO. X OF 2018) g

(First published after having received the assent of the Govemor of the Khyber A f‘g
Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa, (Extraordinary), ) ' é

. dated the 7" March, 2018). . ' [

AN ]

ACT %

to provide for the appointment and regulanzation of services of ‘
certain employees appointed on adhoc basis against

¥

]

!

]

: i

. ¢
N !
' |

i

b

*

civil posts and contract basis against project posts i '?;*"

in the Province of the Khyber Pakhtunkhwa: : %

WHEREAS it is expedient to provide for the appointm'ei‘n‘t.énd regularization of services of ' §

certain employees” appointed on adhoc basis against civil posts and contract basis against ;?
project posts in the Province of the Khyber Pakhtunkhwa; . ° - ' ‘ 3

195
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Itis hereby enacted as foliows

1. Short title. aPpllwtmn and commencement.---(l) This Act may be called the Khyber
Pakhtunkhwa Employees (Regulanzauon of Semces) Act, 2018,

1

(2)  Itshall apply to all the employees as defned in clause (e) of sub-section (1) of
section 2 of this Act.

i
.

(3)  Itshall come into force at once.

2. Definitions.-—- (1) In this Act, unless the context otherwise requires;

(@  “Commission” _mez;ns the Khyber Pakhtunkhwa Public Service
Commission; ' '

(b} “coﬁtmct appointment” means the appointment of a duly qualified
person, for a specific period, made against project posts, in a prescribed
- manner; .

{c) “Departmental Selection Committee” means a Departmental Selection
Committee, constituted for the purpose of making selection for initial
recruitment to civil post under a Government Department or office of

Il

Govemment: )

(d)  “Government “means the Government of the Khyber Pakhtunkhwa,
(€)  “employees” mean duly qualified-

() one hundred and fifty-eight (158) District Specialists of Health
Department who are appointed on adhoc basis against civil
posts w.e.f. 4t July, 2017 and holding such civil posts till the
commencement of this Act; and

(i)  persons, who are appointed in the projects on contract basis in
* accordance with the project policy;

() - “Government Department” méans a Government Department, as defined
inthe Khyber Pakhtunlfhwa‘ Govemment Rules of Business, 1985;

(g “law or rule” means the law or rule, for the time being in force, goveming
- . the selection and appointment of civil servants;

(h). “project” means a perpetual nature project, the continuation on which
and conversion to regular budget is essential for service delivery duly
identified by the Departments and reflected in the Schedule;




A
_L

(M €l post” means a civil post under Govemment or in connection with
the affajrs of Government to be filled in on the recommendation of the
ommissign
)] Project post” means 5 postin the project; and

3. Regultarization of services of adhoc employees.---Notwithstanding anything contained in
any law or rules, the employees at sub-clause (i) of clause (e) of sub-section (1) of section 2 of
this Act, appointed on adhoc basis against civil posts and holding such civil posts till the
Commencement of this Act, shall be deemed to have been validly appointed on regular basis,
from the date of Commencement of thig Act, subject to verification of their qualifications and
other credentjals by the concemeq Government Department, u

basis from the date of Commencement of thig Act, subject to verification of their qualifications
and other Credentials by the concerned Government Department:

5. General conditions for regularization.-.-For the purmpose of regularization of the
employees under thig Act, the following generaj conditions shall be observed:

(i) the service promotion quota of ail service cadres shall not be affected;
B K

(ii) the employees shaii possess the same qualification and experience as required
foraregular post; ' :
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1/

(iv) the services of such employees shall be deemed to have been regutanzed only ¢
on the publlcatron bf their names rn the Offi cial Gazette N

6. Senionty ---(1) Except the’ employees mentioned in the proviso to sectron 4 of this Act,
whose services are to be regulated by their respective laws. and rules, all other employees whose
sefvices are regulanzed under ' this. ‘Act -or- in the process of attamrng service at the
commencement of this Act, shall’ ‘rank junror to all civil servants belonging to the same serice
or cadre, as the case may be, who are in service on regular basis on the commencement of this
Act, and shall also rank junior to-such other persons if . any, who, in’ pursuance of the
recommendation of the Commrssron or, Departmental Selection Committee, as the case may
be, made before the commencement of this Act, are to be apposnted to the respectrve sevice or
cadre. rrrespectrve of therr actual date of apporntment. .
P ’ “rh l:;"’.
e (2) - The senronty rnter -se of the employees, whose services are regulanzed under
this Act-within the same service Of cadre, shall be determmed on the basrs of therr continuous

officiation in such servrce or cadre

Provided that if the date of contrnu'oos ofﬁci'aticn in the case of two or more émployees
is the same, the employee older in age shait rank senior to the younger one. ' :

7. . Removal of drfﬁcultres ---lf any drtfrculty arises in gr\nng effect to any ot the provisions of
this Act the Chief Minister may make such order not inconsistent with the provisions of this Act

as may appear toit to be necessary for the purpose of rernovrng such drff culty: |

‘ Provrded that no such powers shall be exercrsed after the exprry of one year from the
comrng into force of this Act. :

8 Ovemdmg eﬁect.—-Notvdrthstandrng ‘anything to  the, contrary contained in any other law
or rule for the time being in force, the provisions of this Act shall have an overriding effect and
the provrsrons of any such law or rule to the extent of mconsrstency to this Act shall cease to

have eﬂect

t
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AR ..



_e 00

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 7 MARCH; 2018, 199

10.
11,
12,
13.
14,
15.
16.
17.
18.

19,

SCHEDULE \
- See secton 2(1)(h)(x)

. Capacity Building of Planning and bevelopmént bepartmént.

 Establishment of M&E System in Khyber Pakﬁtudkhﬁra.

-

Sustainable Development Unit, Planning and Development Depa'rthwnt.
Urbdn Policy Unit, Planning and Development Department,

Provincial Reconstruction, Rehébfla’tation & Settlement Authority under
Provincial Disaster Management Authority, :

Establishment of Emergency Rescue Services (Rescue 1122)ini 16 Districts.

Establishment of Planning, Menitoring& Evaluation Wing in ERS (Rescue 1122)
Headquarter. '

Roll Back Malaria Control Program.
Prime Minister's Program for prevention and coritml of Hepatitis.
Establishment of Financial Management Cell in Héalth Department,
Establishment of Safe Blood transfusion,
Strengthening of TB Control Program Khyber Pakiitunkhwa.
Establishment of Prochrement Cellin ofﬁce- of D‘(;i\Health Services, Peshawar.
Mother, Neonatal and Child Health (MNCH) ng}am in Khyber Pakhtunkhwa,
Social Health Protection Initiative for Khyber Paki:iunkhwa.
Establishment of Bacha Khan Medical Collq?g Mardan,
lnieérated Hlv. Hepatitis and Thalassemia Co;itml Program.

.

Construction of Shaheed Mohtarama Benazir Bhutto Children Hospital Mardan,

Higher Education Management Information System (HEMIS) Cel,
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20.

21.
22.
23.
24.

24A.

248.

25.
26.

27,
28.
20,
30.
31.
32.
3.
34.
35.
36.

31.

" Project Management Unit (PMU) for implementation of B

S Program and Special

Initiatives.
Computerizaﬁon of Arms License.

Prison Management Informat:on System

" pevelopment of Common Appllcatton for Government Departments

{CT Infrastructure for Govemment of Khyber Pakhtunkhwa.
IT Support for |mprovement of Hea!th Semce Delivery.

1] professional Trammg Centre

L3

Strengthening of Plannmg Cell at Elementary & Secondary Education
pepartment.

Provision of free text book to ali students of Khyber pakhtunkhwa upto
lntermedlate level (Phase- -XiV).

Strengthening of Planning Cell at lndustnes Department.
Establi'.;hment of Special Media Cell in the Dtrectorate of Information.
Strengthening of Informatioh DepartmenL

Establishment of three FM Stations at Kohat, Swat and Abbottabad.

Establishment of Planning Cell at Local Govemment and Rural Development
Depa:tment : : : )

Returement Benefit and Death Compensation cell.

Automation of Pension Payment Systerr: (@_?PS).

Energy Monitoring Unit. -

Establishmentof Planning Cellin food Department.

Auto.n?at'.ion of Food Deéartment.

Operatioaalization of Redesigned Energy an'd Power Department.
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38. Estab‘lislemen'thef Planning Cell in Energy and Power Déparfment- |
39, Computerization of Land Record. |

40.  Creation of MRS Cell in C&W Department.

41. . Enhancement of existing facilities in MlS/ GIs for C&W Depa ftﬁ?e“tf

ey v

42.  Strengthening of Planning Celi arid M.onitdring of Developmental Projects of
Agriculture Department.

43. Project Coordination Unit (PCU) for implementation of Law and Order Initiative in
Khyber Pakhtunkhwa. ' ,

44.  Afghan Management and Repatriation Cell at Home Department.
45.  Traffic Control Management System and FM Radio693-120173.

46. Strengthenmg of Prosecution Drrectorate PCMC and Planning Cell at Home
Department

47.  Establishment of 100 Family Welfare Centers. :

48.  Establishment of Population and Research Training Institute and Social
Mobilization.

49.  value Addition/Research and Deveioement werk.s on Ore Minerals in Khyber
Pakhtunkhwa. ' ‘

50. FEstablishment of Model Coal Mine at Shehkot District Nowshera.
51.  Establishment of Zoo for Peshawar Division.
52.  Development and Management‘of National Park.in Khyber Pakhtunkhwa.

53.  Consewation and Management of Wildlife in Central and Northern Division.

54.  Establishment of Monitoring, Evaluation, Grievance and Inquiry Cell in
Admmlstratwe Department, ' '

55,  Establishment of Cl\mate Change Cell for Muliiiateral‘ éngarg;{memi,
Agreements .

56. Carbon Stock Assessment in Khyber Pakhtunkhw
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57.  Introduction of Range Management Initiatives in Khyber Pakhtunkhwa.

58.  Establishment of Enginéering Wing in Sports, Tourisin, Archeology, Youth Affairs.
and Museums Department. L '
BY ORDER OF MR. SPEAKER ‘
: PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA | ‘
(NASRULLAH KHAN KHATTAK)

A Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printsd and published by the Managsr,
Staty. & Ptg Deptt., Icyberi’ykhmm Peshawar
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Goverhment of
Khyber Pakhtunkhwa

inerals Development Department
Dated Peshawar, 01-08- 2018

In terms of Section-4 of The Khyber Pakhtunkhwa
Employees (Regularization of Services) Act, 2018, (Khyber Pakhtunkhwa

BPS | Desj nation

1 . 16 | Assistant . N
. |16 | Computer o erator
S i (14 [ Taboralory Techar—
J__—Sw,___m__._; 11 Junior Labor, atory Technician_
i__éh&”i@ﬁ___hﬁn LEL‘%Q@EM?SZ-
i ILM&’ME@QHEL&@E@!& |96 | Driver e
| | _Z_‘#‘"L"’aﬂmﬂd@“@&_ L ——
8 Shoaib_____ﬁ_m_____: 03" | Chowkidar e .
tIJPLaf;LHfﬂL@D __________ _| Chowkidar —
10 | Noora az Khan LaboratogyAttendant
i_: Zm@é@ﬂqn Laboratory Attendant .

__12_Tiroran T 63 Laboratory Attendant .
13__| Bashir Hus > __| Laboratory Attendant

~=-8(f---
Secretary to
Govt. of Khyber Pakhtunkhwa
Minerais Development Department

Endst: No. & date Even;/6S&86 — < ’71

1. Accountant General, Khyber Pakhtunkhwa Peshawar,

2. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
3. PSO to Chief Secretary, Khyber Pakhtunkhwa : .
4. PS’téjd\dditional Chief Secretary P&D Department, Khyber Pa,khtunkhwé

5 PSto Secretary Establishment Depadment, Khyber Pakhtunkhwa
5 \
7
8
9

(klrl

- All the above nameg employees /\
10. Office order file,

e, {(Mu 1a"¥aﬁ

Section Officer (Estt)

\(,D Swat,



1 ‘ . ngra) Dev: Deptt: (KPK)

* : ' Scy: Diary No. Dol / Q %
$i e The Worthy Secretary _
{‘ M;eneral Development, E Date. DL'— “ % 3 _/’.

By Peshawar.

Subject: APPEAL FOR PROTECTION OF PAY ON R[:GULAR]ZATION

With great veneration it is requested in your honor that l may appeal on the subject noted above and to
enclose herewith a self-explanatory application (copy enclosed) along with the followmg documents in respect of
Mr. Sajid Anwar Assistant (BPS-16) of this Directorate for appropriate necessary action please.

Copy of advertisement as per (Annex-A)
2. Copy of minutes of Project Shortlisting Committee meetlng (Annex-B)
Copy of minutes of Project Selection Commxttce as per (Aunex-C)

4, Copy of appointment order in Project “Value AdditioVR&D works on Ores Minerals being implemented by
Mineral Testing Laboratory, EPD under Director General Mines & Mmerals Khyber Pakhtunkhwa.

Peshawar as per (Anaex-D)

5.  Copy of Regularization Act(2018) as per (Anncx-E)

6. Copy of Govt. of Pakistan, Finance Division O.M F.NO.7(9)-1/2012-13 88 dated:31 052013 as per (Annex-

7, The case may be entertained vxde Notification NoFNO 7(9) R-ll2012-1388 dated:06.03.2014 as per
{Annex-G) to enable him for pay protection due to appm ntment a pro;ect employee and he has served 04
| years 08 Month & 06 days as ‘Assistant ml conversion 1o nonvdevetopment side as per Regulanzatton Act

Anmnex-E. _ . . . . .

8. “The appliclnt Is also entitled to pay protection from tlxe date ol‘ initia) appointment as per verdict
of the Khyber Pakhtunkhwa Service Tribunal in Service Appeal N0.1006/2019 decided oun
19!01/2022 titled Syed Qamar Abbag versus Chiel Sceretary Khyber Pakhtunkhwa(Annex-H), on
(be basis of Judgement reported as 2009 SCMR Page-1 wherein the honorable couirt stated that “If
the Tribunal;or the Supreme Court decides a point of law relating to the terms and conditions of a
civil servant who luigatcd and {here were othcr civil servants, who may not have taken any legal

procecdlngs, in such a case, the dictates of justlce and rule of good governance demand! that the

)
¥
&

benefit of the said decision be extended to other cavil servants also, who may, not be parties to that

A litigation, instead ofcampellmg them to approach the Tribunal or any other legal forum.

9. As per precedcnt (Annex-I}, The Accounlant Gcneral ‘Peshawar has already fixed pay protection the
development scheme (Project),- NWFP Serhad Development Authority (Mineral Wing) regularized and
mcrgcd in Director General Mines & Mlnera!s, Peshnwnr

« —— e i ths | A e et

“Itis thercfore most humbly requested that my pay muy klndly be pro‘feafed along Wiﬂl arrears on

RV ' / _ .

"~ Sajid Anwar S/O Raheem Zar %
" Assistant (BPS-16 . )¢ i
Pirector Gs:ln:;tl( &)Ml I l)

) Pe
57 Wl Dheesn
R 8o

Sceretary MDD
ilk?




of . Gd’%rnﬂﬂéﬂi‘d of Khyber

e Asistt; Cheief (Bt‘cfl)f’c"cDD/I-Z/C.Bf.ZOI 8-19 In 15111:'5u2[1.ice
_4/2018-19/(27389) detet 14.0G 2019 and

.2014 réad: erhAclm lﬁcatwn fasued by: .
mefno i TNe: 7(9)R I&OIZ—'
¥ Ad 00 nSequeSnl ilpon; ‘

frakchiunkchwa Finance Department letter No FD(SOSR- m2
in the light of cir culm No.FD (SOSR-1)12-7/2014 dated 06. 02

Vioverpmoent uf Pul\ist'm melce Dmsion (R.egulatlon Wing) ofﬁce

1388 dated 67 March 2014, and’ mconiphance of {he: condmons ﬁ*{ed ‘th 16t
(Regulw mation- of Samces ) At

“Rlypber Pﬂlchtunlduba L’mptéyees

favour of the followmg employees BPS 1 - BPS-16 of
the. dalf' mdlca’ced in oolunin 'No )
1101 qtmhfy fot -

thoir regularization under the’

20147, pay protection is hmeby accmdeﬂ i

oject of P&D Depar tment" with effect zfrom

“Capraciiy Duilding Pr
deled on - contlact bams shall

helow, with the uondmon that the sel'vwes fen

1_nr‘minn/gmtu1ty

Dnte icnf an
rhteutlou ﬂlllll!ﬂl Stag-.. of -
Ry eaﬁv, Pay,Sea o

Y

¥ | 1\‘ .... . ’ . - '-‘ g
Ar.1jaz. Ali Computel Operatm Fmam:e "Divisio

(lol T

2L ML Shuhab ' Compufel Ope1ato1 ";
i

3 Nﬂ':S&iji(i}-\:ﬁ A2 Computql Opemlcn

A M. Yarhad All 112 M
3 ' 1 12 |‘Gpmputer Operator .

5) Mubammad Rehaw

] " .
12 Compute1 Opelatm oo

4" Asslstant N
| Assistait S

- Assmtant

T

.“"' M. Nek Abhas

1. Mr Alchter Adi : ’ Telephonc Opelatm

12 Mr. Asif Kban : 4 l Dmu_al e b

T3{ Mr. Niaz All 1 E [puver .
e S T4 T 1. ' e
14] Nr 'A]mal'l(.lmn Dyiver - N S

15! l\ﬁ IChan (_:hahb Pﬂ*/@l‘ S

R M. Imhud

7. Muhammnd Siyar
Ml S

18] Muh:-.n'urmd Kamran v DfWGl K
1-Driver L L

(22 I\Iulmmmad {smail )
“Driver .

el My Mulcnm\lSmh D i
- ] . L R p
o e e o Y 1032015
3 har Hoor Hassan ] b EL[‘_’EL__.-—-————"___ e e —-
R D S - — " - - e A A A




e e ¢

Lodul Basit [Khan

6 _ Driver

17.03.2016

~Ar. Wayng.Ahmad

* | Electrician

“15.12.2016 .

M. Shahzad Khan

L Gené;‘afor Opefator |

T 31052013

1 por. {:}ulaiman'Sha]l

 Nadb Qasid, .

.'{-"clo'-

| Mr. Shafi-ur-Rahinan " | Naib Qasid. I'_-dD' ;
“y Mr. Sabir KKhan : Nsiil; Qasid : ~de- v
Muhammad Tbrahim ' i\Iaib Qasi-d 'dﬂ“ '
5. { Wie. Akhtar Gul | Naib Qasid. "o

S Muhammad IKhalid

Naib Qasid

ECH

- | Naib Qasid ~ - o

020472016

; "~_M1', Javed Khan | , \ ,
'-l‘.Jlr. Syed Zulfiqat Ali Jafi - Naib' Qasid ' --"3'1,_'05'.2«61-3'.".: »
Ez M. Miamat Ullah B Nailr Qasid "'dd;;‘ ,
"Ml'. Azt Khan - { Natbt Qasid "di-?-f L
il | Mr. Masood Shal Naib Qasid -do-
‘ o :;:-__Mr. Faroog Ahmad ‘Naib"Qaéid o . o -.‘Flf’f L
L fj)-'ccl Rasvol Shah “Naib Qasid . '-07“0,“"2014_-. :
\ . -Fl-vh'. Tawad Ahmad ) . i | ) 02"«0.5':7‘015
\""-"-’- Mr, Ahsan Ullah Nalb Qasid ~ + - 30.09.2016
'-\ S e wajid Al Nalb Qasid 01.12.2016
1 My, {alesmullah Naib Qasid - 15122016 - ]
' d My, Haseeb Ahmad Naib Qaid T 15122006

~*1 My. Akhtar Sher

Neib Qasid "+

15122016

2012017

| Ms. Farhada Nail Qasid :
43 Mr. Salman Khan- Naib Qasid 31.05.2013
771 Mr. Mehrab Hussain Naib Qasid 02.05.2017
#4 Mir. ljoz Ahmad Chowlddar 31.05.201
“H My Zaboor Khan Chowlidar -do-
] : - ‘ " : -do- -
& M. Itikhar Ilhan .| Chowkidar il
11 My, Zar Shab ‘Chowkidar -do-'
i -do-

v‘;‘ " g
of Mr, Sharoon .

5
7
1
1
1
]
1
1
3
T
1
1
I
I
I
- 1| Naib Qasid
3
3
3
3
3
3
1
3
1
1
1
i
1

Sweeper

o Mo date even.

1

Copy forwarded to the-

The Accountant General, Khyber Pakhtunkhwa.
Secretary fo Govt. of Khyber Pakhtunkhwa
secretary to Govt. of Khyber Rakhtunkhwa,
The Section Officer (Estt), P&D Depaftment.

The Section Officer (G),

T

P&D Department:

. SECRETARY °
. PLANNING & DEVELOPMENT D

Finance Depait SR
Planning and Dev‘elmawnenl’, :

-l

ment.

-

\ ( 45—
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GEFORE THE KIiYBE 1 ERVICE Ng AR
Servce Appeal No. 1006]2019 Cot
¥
Date of ingtitution ...~ 19.07.2019- N - .
. Y ";-,. . .:'
Cate of Decislon ... '19'.01.2022. v

."a, m .

Fi. Syed Qamar Abbas, Environmentalst (BPS-18)- lirgation Department, Kyt
Pakblunkhwa.

{Appelfant)
Thie Chief Secreta y awar and others.
: 1y Khyber Pakhtunkhwa, Pesh (Responde “‘9
Noor Muhammad hha&lak
Aclvacate

Wi ‘-‘ftpr apbel!ant;

Asl Masood Al Shah, .

; S " Fot respondents K
Deputy District Attorney w  ForresponGen
‘ - EHATRMAN
ANMAD SULTAN TAREEN ;CHAIRM

ATIQ-UR-REHMAR WAZIR

e

I

‘MEMBER (EXECUTIVE),

.ua- MAN WA

ct basis n
that the appellant was initially appointed as Envlronmenlzllst on contra

t
Irelgation Dapaf[rnent vide order dated 31-01-2003, Services. of the appellan
reig

egularized through an Adt of 25'01-2017 from the date of commencement_
; werer

£ th 'Act i.e 13-03—2017 As per | Flnanoe Divislon Notlﬁmuon dated 07-04~2015
of the .

{ the conmct employees on thelr regularlr.aﬂon wil be protected and in light - -
y O

f the finance dlvlslon notiﬁcallon, _the appel!ant ﬁled depiﬂ‘tm‘!“tilI appea! for
o '0 -

ting bis prevuaus service and pay ﬂxallon bafore the r&sponclents, v\hlch Was
counti

espcnded “hence the Instant senvice m}peal wlth prayers that. th\. appel\ant,
not ¢ {

' ' effect rrom 31-01-2003 l.e. the.date on
may, be altowed/granted, pay fixatlon wlth

! % l:.!.;.x

A

éf facts of the case are ~

e




2

A

which the 3
Phellang
contac  was ﬁPDOInled os Environmentallst by counting his prevlous
v \ml IQW‘('(’ lQW(\l‘ds reg\ﬂﬂl‘ sevlce
0, Lear .
. -‘“ .‘ Rl 2
S Heamed counsel for the appeliant hos contended that by not fixing the

DAY OF the '
" of the appellont with effect from 31:01-2003 by the respondents s 262115

-\aw, facts and horms of natural justice, therefore not tenable and liable to be st :
aside; that the appellant has not been treated In ai:cordancé with law, hence his
rights secured" under the Constitution has badly been - vlolated. .t'hat‘ the.
‘respondents acted in arbitrary and malafide manner by ot Qfa"t'“g/ allowing P2
fration to the appellant with effect from 31-01-2003; that similor nature Cases

has already been decided by the this august tribunal in service appeal No

318/2019 decided on 02-07-2010, whereby fixation. of pay was granted from the

date of initial appointment' lhat unde
judgment of Supreme Court of Pakistd w‘)o 2 SCMR 1 ond- 1996 SCMR. 1185,
the appellant is fully enutled for _the
various departments, that by not countlng the: prevlous .servnce of the appellant

he respon efifs vsolated Rule-2,3,0f the West Paklstan,Pensmn Rules, 1963,

A o5,

services of the appellant were reqularized through regular!zatjon Act, 2017 from

Learned Deputy Distrlct Attorney for the respondents has contended that ~

the date of its commencement L&, 1 13-03-2017-and not from initial appointment'
that the pollcy of federal government s not applicable. ln the province, hence he

_was not regularized from the date of his first. appolntment that departmental

appea’ of the appellant is not traceable In the, department, hence no actlon was

nl

taken to this effect.

scheme ’
.‘ ey '°F S"engmenlng of

i . -

’ "‘-'grindpie of consistencv reported in

( ’eted out to other employees of »

H
1
*
1
!
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)
] - . - L4
. [

Monitorin )
g and Cvaluallon Capubllltie - /.
5 of Planning Cell I’ frrigat e

gation & Power _

Depatimant” vide
ordler daled 31-01-2003. Employees of the above mentoned

stheme mclurling e appeliant
Pakhtunkhwa Phnnlng &M e et trowh 5 o
Semvies) et 200 d onitoring Cell, Irrigalion Employees {Regutamanon of
et ated 13-03-2017. In light of provision of the Act, 3

On dated 24-04-2017 was Issued through which services of the appellant
Alongwith. other employees were regularized from the date of commencement of
Whe Act. The appellant invoked the jurisdicilon of Finance Division.Nétiﬁcatioﬁ
chated) .25-04- 20!7 which has clearly allowed pay protection of contract -
employees whose service has been regularized through 3n Act. The provincial
government vide notification dated 18-03-2021 have also lssued a nonf' cation in,

pursuarice of the Federal Government notification ‘and a""wed pay protecﬁon 0.

such employees.

o

Gs  In view of the situation, the Instant appeal Is aCCePtEd as pmyed for.

- paties are left to bear thelr own costs. File be consigned to r ecord room.

ANNOUNCED
19.01.2022 N

(ATIQ -UR-REHMAN WAZIR) ° '
T OMEMBERR(B) -

. ) e :,"f;..' el .;J 1:2...
Cailfr wl Tt . et e ™y

e vhgey

.
!t ot

iy ‘ . ) , g
i i"‘n ‘l /I?,jlll'!: e ’

S
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VAKALAT NAMA

NO___ .j2024

IN THE courRT oF_K' P :ﬁ/af/wzz/ Zy i / Bliann;,

Dated ___ /2024

| ,%‘Fp// M | - (Appellant)

(Petitioner)
. (Plaintiff)
‘ _ VERSUS = .
M. weg K /W/Mﬂ/ W%«// . (Respondent)
: /e - (Defendant)

I/We,

‘Do he'reby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

_ proceedinigs, if his any fee left unpaid or is outstanding against me/us. .

" (CLIENT)
 ACCER

TAIMUR ALI KHAN
Advocate High Court

BC-10-4240

Cell No. 03339390916

CUCNIC 1710173955445



