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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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Service Appeal No. 4823/2021

Syed Jalil Hussain VS  Director E&SE and others

COMMENTS ON BEHALF OF RESPONDENT NO. 1& 2.

RESPECTFULLY SHEWETH:

Preliminary Objections.

1. That the appellant has got no cause of action/locus standi to

file the instant service appeal.

2. That the present appeal is bad for non-joinder and miss-

joinder of necessary parties.

3. That the appellant is estopped by his own conduct, by deed

and by law to file the instant appeal.

4. That the instant appeal is not maintainable in its present form.

5. That present appeal is badly time barred.

6. That under Section 10 of the Civil Servant Act, the appellant is

liable to serve anywhere in the province.

7. That the seniority of the appellant is maintained at Directorate
of E&SE KP, being provincial cadre post the appellant has
been adjusted at his own village Tehsil and District so, the

appellant is misleading this Honourable Service Tribunal.
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1.  That Para-1 Pertains to record of the appellant.

ON FACTS:

2. That Para No. 2 is correct. Hence need no comments.

3. That no record of the appeal of the appellant has been
found in the office of Respondent No. 2, however, the
seniority of the appellant is maintained at Directorate
of E&SE KP, being provincial cadre post the appellant
has been adjusted at his own village Tehsil and District
so, the appellant is misleading this Honourable Service

Tribunal.

4. That as per rule upon promotion to the post of SST,
incumbent/promotee shall be adjusted at Middle level
or high level schools as post of SST as existing at

middle/ high level school.

5.  That detail reply has already been submitted under
Para 3 above, hence need no further comments.
However, there is no such application on respondents

record.

6. That Para 6 is legal, however the Respondent also

submit under following grounds inter alia.

ON GROUNDS

A. That the respondent department has acted according to the
rules/ policy. Under Section 10 of the Civil Servant Act, the
appellant is liable to serve anywhere in the province attached
as (Annexure-A), the seniority of the appellant is maintained

at Directorate of E&SE KP, being provincial cadre post the
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appellant has been adjusted at his own village Tehsil and

District so, the appellant is misleading this Honourable Service

Tribunal.

B. Incorrect and denied. The Respondent Department has
acted as per rules and policy and as per rule upon
promotion to the post of SST, incumbent/promotee shall
be adjusted at Middle level or high level schools as post of
SST is existing at middle/ high level school.

C. That the appellant has been adjusted at his own village
Tehsil and District so, the appellant is misleading this

Honourable Service Tribunal.

D. Incorrect and denied. the appellant has been adjusted at
his own village Tehsil and District so, the appellant is

misleading this Honourable Service Tribunal.

E. That the Réspondent Department seek permission of this
Honourable Service Tribunal to provide additional

grounds at the time of arguments.
PRAYER

In view of the above facts and legal position of
the instant case, It is, therefore, most humbly prayed
that the instant appeal being merit list may kindly be

dismissed.

= W
irector

E&SE Khyber Pakhtunkhwa
(Respondent No.1)

KzBDuL Larpprd

Di ducation Officer
rict Orakzai

(Respondent No. . 2)
FHEED LAY
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE JORAKZAI
Main Hangu Kohat Road Opposite Distt: Headquarter Orakzai at Hangu
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 4823/2021

T R U ——— APPELLANT
VERSUS
Director KP E&SE and Others.........cccoooiioviveiiiiiieeeeiei RESPONDENTS
AFFIDAVIT

|, Mr. Hayat Khan District Education Officer (Male) Orakzai do hereby affirm and declare
that the content of the accompanying compliance report submitted by the respondents are true and

correct to the best of my knowledge and belief and nothing has been concealed from this Honorable

Court. /4 55 Wl f-éqzé@/ o aall Zhrl W‘”ﬁ
Reforctort  fiowe rostlr place coforbe 727 LT
/ﬁﬁw Shuck o 56 mT

CNIC#17101-0391858-9
——___ Cell No.0333-9306306
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OFFICE OF THE DISTRICT EDUCATION OFFICER-ORAKZAI

Umar Plaza, Main Kohat Road, Muslimabad-Hangu.

Phone # 0925-690017 Fax # 0925-690017
Email: deoorakzai2020@gmail.com
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL,PESHAWAR
Service Appeal No._4823/2021_

ayed Jall HUsSaN .o G ke st APPELLANT

Director KP E&SE and Others........ccciuvvvriiieneseeieesesssesesssssssesssssssssssens RESPONDENTS

AUTHORITY LETTER

It is certified that the comments have been prepared/verified by the undersigned and
submitted herewith to the honorable court. Moreover, Mr. Asad Ullah SS (BPS: 17) Focal
Person Litigation of this office is hereby authorized to appear & submit the comments before

the honorable Khyber Pakhtunkhawa Service Tribunal, Peshawar.

) 7

CT EDUCATION OFFICER,
ORAKZAI

s ay al thos
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Posting and Transfer
Statutory Provision.
Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, in any post under the Federal Government. or any Provincial
Government or Local authority, or a Corporation or body set up or established by any such
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

) All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

i) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

i) All contract Government employees appointed against specific posts, can not
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for
settled arcas, 01% years for unattractive areas and one year for hard areas.

V) " ]

79 Para-1(v) regarding months of March and July for posting/transter and authorities for relaxation of ban deleted vide letter No:
SOR-VI(E&AD) 1-4/2008/Vol-VI. dated 3-6-2008. Consequently authorities competent under the NWFP Government Rules of
Business,1985. District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time being in
force, allowed 1o make Posting/Transfer subject to abservance of the policy and rules.
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“While making posting/transfers of officers/officials up to BS-17 from settled
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in
case of posting/transfer of officers in BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor, NWFP shall be
obtained.

Provided that the power to transfer Political Tehsildars and Political Naib
Tehsildars within FATA between different divisions shall rest in Additional
Chief Secretary FATA.

All Officers/officials selected against Zone-lI/FATA quota in the Provincial
Services should compulsorily serve in FATA for at least eighteen months in_
each grade. This should start from senior most scales/grades downwards in
cach scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of
their domicile except District Coordination Officers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Station (Thaana)
of his area/residence is situated.

No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts
where possible would be made to post such persons at one station subject to
the public interest.

All the posting/transferring authorities may facilitate the posting/ transfer of
the unmarried female government Servants at the station of the residence of
their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within one
year may be posted on their option on posts in the Districts of their domicile
and be allowed to serve there till the retirement

80

Para-VI added vide circular letter No. SOR-VI/E&AD/1-4/2010/Vol-VI1I dated 20" March, 2010.

o~
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" Notification

Orakzai SST (M) Notification

DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER

&

In pursizance. of the Government of Khyber Paki‘t} : nkhwa Elementary and Secondary
Education Notification Np.SO(PE)/4-5/SSRC/Meeting/2013/Teg¢hz'ng_, Cadre dated 24™ July,201./

o and recommendations of the Departmental Promotion Committee, - the : following SCTs/CTs.

| ‘SDMs/DMs, SATs/ATs, STTs/TTs, Senior Qaris/Qaris, PSH Ts'/SPSTs/PSTs ‘of Districi

Orakzat, are hereby promoted to the post of SST (Bio-Chem), SST' (Phy-Maths), SST.(General) an.

wiposled in the schools noted against each in BPS-16 (Rs. 18910-1520-64510) plus usual allowarnces -

‘admisstble under the. rules on regular basis under the existing policy, on the terms and condition:

given below, with immediate effect in the interest of public service...

‘' 1SCT /CT TO SST(éellerai’) BPS-16.

SN I ':'-éen s Séi;(;_él where
o |.No |+ : nsted
K _J,y__._____.._____-._.j Gis ———— __ AR e
Muhammad;,’. Mishti e = \4 ; :
1.- .16 Sadia | Bazar 3/4/1971 29/2, 2013 | BA/B.EJ | GMS Qa_;sm Khel
55 S GHS Sra v , : GMS Parh Tanmimp
[ 2: |17 _Kumall Shah. Mela | 7/11/1965 20,‘2/20;_3 ' BA/B,Ed 9
T Isyeasagnir |58 i ol | OMS Panzar '
310 ot = S 5/4/1968 | 16/11/2018 | BA/BEd | . j
: yed : : Ao o
: Ghari N e
. 20 | Syed Ashaq ~ | GHS Kurez | 6/4/1973 - | 16/11/2018 BA/BE". | GMS @heeri i
4 Hussain d o J (’:\\\\‘
5 |21 [ Alam Khan -| GHS 10/6/1071 " 116/11/2018 | BA/RE" | GHS Grilistan ' | |
o | Gulstan sids) ; |
|22 | FerozKhan | GHS | 4/4/1967 | 16/11/2018 GMS Mirbak ‘
ey T : " | Mishti R Sia
o .| Bazar : _ ; Prh
.. \ '23 Khitab Ali | GHS Kurez 1/1/1974 | 16/11/2018 | BA/Bed GH‘S__;:S"t:J.Iiman Khel
: ‘24 | TajWali | .; GM3 2/1/1966 | 16/11/2018 | BA/Béd | GHS Mandati.
B Khan . ' | Goeen i I :
{o5 I Tftikhar [ GMS 12/12/1975 | 16/13/-018 | BA/Bed | GHS Suliman Khel
) Hussain - | Suleman . | ' : mia
-} Khel” T S [ S
#26 | Almas Khan | GHS Tooti [ 11/4/1972 | 16/11/2018 1 DA/ Bed | GHS Anjani
10 o __" Bagh | i e
- 428 [MYounas i|GiS  |sja’igma 16/71/2014 | BA/Bed | GHSManz Garhi
pe & . ~~| Gulistan al '-
121 30 |Fazal : - - | GHS Saiful | 16/4/1968 16/11/2018 |'BA/Bed | GHS Saiful Dara
: Kareem ‘| Darra ' ‘.

eral) BPS-16.

Sdlool where
bosted
.of posting” R

GMPS = GMS Mirazai
Ghari 13/2/1976 | 1/7/2012

| Sra Mela

Syed  Shoaib
Hussain :

- 'B_A/B.Ea

LT
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A "“72‘ » Syed Jalil GPS 1/4/1972  [1/7/2012 | - —ToMS Mahora
]2‘. | Husain® Kurez |- L BA/ /B.Ed
1'——— : ) ) i i ) T
3 |81 | Muhamma | GPS 5/8/1970  11/7/5012 I BA/B.Ed | GHS Sawaro Kot
' Idress Biland s
Khel ;
: No.1 :
4 |8 Kifayat Ullah | GPS ™~ 11/2/1971 | 1/7/2012 ‘BA/B.Ed | GHS Daradar
o " | Hanif f :
3 © . | Jan Killi - _ S
5 183 | Noorul Ahad . | GPSKoz |1/6/1977 [ 1/7/2012 BA/B.Ed | GMS Injawar
i : - | Koruna A
6 |84 | Fazal Akbar - | GPS 1/12/1973 |1/7/2012 4 BA/B.Ed| GHS Ghiljo
R © ... | Baza ‘ ' i - o
= l - thel | -
,ioj nw/ tyivi 1 Y] 551 ureneral B I’S-l().

Ahmad -
Raza

‘1 GHS

Paloosi

20/2/2013

__21 | Janib Al

| ems
" Dippa

1/3/1984

i | i

et e

\T/SAT TO SQT { Genemh BPS-16 .

Se Name of
. offical

, &pldce of

postmg PR

Nizamuddin |

['GHS

“Spidar

i, 7/9/1970

| 4/12/3¢09

"N.um_ ofS«.hoo] where

1'1/031-1 TO SST (General) BPS-16.

q_hooi where

15| Khalilullah

GHS
Inzer 10/4/1983
| Patti

7/5/2018

BA/B.Id

GHS Daradar

' -V-Terms and conditions: -
. They teachers at S. No i-3 apove

_further period of one year.

They will be governed by such =-les and regulations as and »

would be on probaiion for a pcridu of one year extendablf‘ for a

vhen lssucd f frem time to tlme by

Yes\m\'\"‘“
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Their services £an he termirated at any time: i case their perform’mce is found unsatisfactory

during probaﬁonary '._period. In case of mlsconduct they’ slnll be proceded under the rules framed

| RS R

Charge report should be submitted to all concerned.
"No TA/DAis allowed for joining his duty. A : : .
They the teachers at S.No.1-3 above will give an under taking to be recorded in their service book to

tif any ‘over payment is made to hlm i the light of this order will be recovered and it

he is wmn%z’,lv prommed he will be reverted.

Pelore handuv' over, charge once again thm doumwnt SN \\ '.w du\ltd i 111"‘~"-'"."i'r"u»c not th

plLSLflb"‘d quallhcallons as per rules, they may ot be handed over (hdl“C of the post. -

“The prescribed quahhmtlons/ documents may be venﬁcd r1om the concelned Unnemmck

- Institutions by the D_EO ‘concemed

(Hafiz Dr Muhammad ‘Ibralnm)
Director Elementary & Secondary Education
o Khyber P'\khtunkhw
Endst: No. é o 'f/ . Date dl‘esha,van fhc / /;) /2020.

Copy for warded f01 information and necessary.¢ action to the -

1 Accountant General Khyber P'\khtunlxhwa Peshawm

District Educatlon Officer Orakzai.

Dn,trmt Accounts Officer Orakzal. : T
PSto Secretary Elementary & Secondary Education- Khybéli}Pakhtunkh}ya Peshawat.

PS to Secretary Finance Khyber Pakhtunkhwa Peshawar. : i

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
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