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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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HI S3Diary No.Service Appeal No. 4823/2021

Syed Jalil Hussain VS Director E&SE and others

COMMENTS ON BEHALF OF RESPONDENT NO. 1& 2.

RESPECTFULLY SHEWETH:

Preliminary Objections.

1. That the appellant has got no cause of action/locus standi to 

file the instant service appeal.

2. That the present appeal is bad for non-joinder and miss- 

joinder of necessary parties.

3. That the appellant is estopped by his own conduct, by deed 

and by law to file the instant appeal.

4. That the instant appeal is not maintainable in its present form.

5. That present appeal is badly time barred.

6. That under Section 10 of the Civil Servant Act, the appellant is 

liable to serve anywhere in the province.

7. That the seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant has 

been adjusted at his own village Tehsil and District so, the 

appellant is misleading this Honourable Service Tribunal.



I ■

: 4
ON FACTS:

That Para-1 Pertains to record of the appellant.1.

That Para No. 2 is correct. Hence need no comments.2.

That no record of the appeal of the appellant has been 

found in the office of Respondent No. 2, however, the 

seniority of the appellant is maintained at Directorate 

of E&SE KP, being provincial cadre post the appellant 

has been adjusted at his own village Tehsil and District 

so, the appellant is misleading this Honourable Service 

Tribunal.

3.

4. That as per rule upon promotion to the post of SST, 

incumbent/promotee shall be adjusted at Middle level 

or high level schools as post of SST as existing at 

middle/ high level school.

5. That detail reply has already been submitted under 

Para 3 above, hence need no further comments. 

However, there is no such application on respondents 

record.

6. That Para 6 is legal, however the Respondent also 

submit under following grounds inter alia.

ON GROUNDS

A. That the respondent department has acted according to the 

rules/ policy. Under Section 10 of the Civil Servant Act, the 

appellant is liable to serve anywhere in the province attached 

as (Annexure-A), the seniority of the appellant is maintained 

at Directorate of E&SE KP, being provincial cadre post the
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appellant has been adjusted at his own village Tehsil and 

District so, the appellant is misleading this Honourable Service 

Tribunal.

B. Incorrect and denied. The Respondent Department has 

acted as per rules and policy and as per rule upon 

promotion to the post of SST, incumbent/promotee shall 

be adjusted at Middle level or high level schools as post of 

SST is existing at middle/ high level school.

C. That the appellant has been adjusted at his own village 

Tehsil and District so, the appellant is misleading this 

Honourable Service Tribunal.

D. Incorrect and denied, the appellant has been adjusted at 

his own village Tehsil and District so, the appellant is 

misleading this Honourable Service Tribunal.

E. That the Respondent Department seek permission of this 

Honourable Service Tribunal to provide additional 

grounds at the time of arguments.

PRAYER

In view of the above facts and legal position of 

the instant case, It is, therefore, most humbly prayed 

that the instant appeal being merit list may kindly be 

dismissed.

Director 
E&SE Khyber Pakhtunkhwa 

(Respondent No.l)

Di duration Officer 

fict Orakzai 

(Respondent No. . 2)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE )ORAKZAI
Main Hangu Kohat Road Opposite Distt: Headquarter Orakzai at Hangu

Phone # 092S690017 Fax # 0925-690017

Email: deoorakzai2Q20@qrnail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 4823/2021

Syed Jalil Hussain APPELLANT

VERSUS

Director KP E&SE and Others RESPONDENTS

AFFIDAVIT

I, Mr. Hayat Khan District Education Officer (Male) Orakzai do hereby affirm and declare 

that the content of the acco.mpanying compliance report submitted by the respondents are true and 

correct to the best of my knowledge and belief and nothing has been concealed from this Honorable 

Court. // ^
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CNIC#17101-0391858-9

Cell No,0333-9306306
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OFFICE OF THE DISTRICT EDUCATION OFFICER-ORAKZAI
Umar Piaza, Main Kohat Road, Muslimabad-Hangu.
Phone # 0925-690017 Fax # 0925-690017 

Email: deoorakzai2J3^@Qmail.com
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNALPESHAWAR

Service Appeal No._4823/2021_

Syed Jalil Hussain APPELLANT

VERSUS

Director KP E&SE and Others RESPONDENTS

AUTHORITY LETTER

It is certified that the comments have been prepared/verified by the undersigned and 

submitted herev/ith to the honorable court. Moreover, Mr, Asad Ullah SS (BPS: 17) Focal 

Person Litigation of this office is hereby authorized to appear & submit the comments before 

the honorable Khyber Pakhtunkhawa Service Tribunal, Peshav/ar.

CT EDUCATION OFFICER, 
ORAKZAl
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) AH the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

ii) All Government servants are prohibited to exert political. Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posling/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, 01 V-i years for unattractive areas and one year for hard areas.

iii)

iv)

V)

Para-1 (v) regarding months of March and July for posling/lransl'er and aulhonties lor relaxation of ban deleted vide ieller No: 
SOR-VI (C&AD) 1-4/2008/Vol-Vl, dated 3-6-2008. Consequently authorities competent under the NWKP Government Rules of 
ausiness,I985, District Governmem Rules of Business 2001, Posting/Transl'er Policy and other rules for the time being in 
force, allowed to make Posting/Transfer subject to observance of the policy and rules.

79
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SOVi) While making posting/transfers of officers/officials up to BS-17 from settled 
areas lo FATA and vice versa approval of the Chief Secretary, NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All OfUcers/officials selected against Zone-I/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in_ 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre.

vii) Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

viii) No posting/transfers of the officers/officials on derailment basis shall be made.

ix) Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

X) All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

80 Para-VI added vide circular letter No. SOR-VI/E&AD/l-4/2010/Vol-VIII dated 20*^ March, 2010.
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DIRECTORATE OK El.EMENTARY & 
SECONDARY EDUCATION KHVBER
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Notificatidn >

o'ri Deparfmenfal Promotion Committee, .tkefollowing SCTs/CTs.
SDMs/DMs, SATs/ATs, STTs/TTs, Senior Qaris/Qaris, PSHTs/SPSTs/PSTs of Districi 
Orakzai, are hereby promoted to the post of SST (Bio-Chem), SST (Phy~Maths), SSffGeneral) au,I

■ f(Rs. 289io-i5^o-645ip) plus usual alloujanves u.
. admissible under the- ruks on regular basis under the existing policy, ok the terms and conditiam. 

given below, with immediate effect in the interest of public service..,
I

• iSCT/CTtO SSTfGRnpral l BPS-ifi.
at'’Sen

No
SJ^;

GHS
Mishti
Bazar

INarntt.-^'.?0

■ —'.'7

Muhammad,
Sadiq161 3/4/1971 20/2/2013 EA/B.E,-’.' GMS Qasim Khel1

-LGHS Sra 
Mela
g/is ■ "
Sai'ubi
Ghari

GMS Parh TangiKumail Shah'. 7/11/19652 •17 20/2/2013 BA/B.Ed
GMS.PanzariSyed Sagliir 

Syed
.

3 19 5/4/1968 16/1.1/2018 .VBA/B.Bd
I

SyedAshaq ■ 
Hussain

GHS Kurez20 ^lAlt97S 16/11/2018 BA/BE-v GMS ^eeri
4 d l\V., ^

Alam T<han ■5 GHS
Gulstah

21 10/6/1971 16/11/2018 BA/BE GHS G'liisfan
d.

Feroz Khan GHS
Mishti
Bazar

22 4/4/1967 16/11/2018/ BA/Bed GMS Mirbak ..6

<<
Khitab Ali GHS Kurez23 1/1/1974 16/11/2018 BA/Bed GHSrSuIiman Khel :

7' *•
Taj Wali 
Khan

24 GMS
Goeen

2/1/1966 16/11/2018 iBA/Bed GHS Mandati. f8
1

Iftikhar
Hussain

GMS
Suleman
IGier
f.-HS Tooli
ik'.gli
GHb
Guiistan
GHS Saiful 
Darra

25 12/12/1975 ,l6/li/-oi8 EA/Eed I GHS Suliman Khel !
9

26 Almas Khan ll/'-i/lQ72 16/11/20.18 ' BA/j;cd' GHS ArijaTiT
10 ;

28 M.Younas 5/4G072 16/11/2018 BA/Red GHSManz Garlii: \11
Fazal
Kareera

,12 30 16/4/1968. 16/11/2018 ‘BA/Bed GHS Saiful Dara

1-. ---
Is2 FSHT/SPST/PST TO SST (GeneraH RPS-16

sSBlliiMiilissr-
GMPS 
Ghari 
Sva Mela

a
S.8/Se

i. ■■■

K-:'■

I

1GMS MirazaiSyed Shoaib 
Hussain

■■.

13/2/197670 il7l20i2 / ;BA/B.Ed
T ;:8

' A
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72' i Syed Jalil
Husain'

GPS
Kurez

^lAn97‘2. ^f7/20\2 GMS Mahora/ a.'.i ^BA/B.Ed
81 Muhamma

Idrt'ss
8 GPS 5/«/i97o i/7/?ni?. . BA/B.:?d GHS Sawaro KotBiland

Khel
No.i j.*. •

82 Kifayat Ullah.4 GPS 11/2/1971 1/7/2012 BA/B.Ed GHS DaradarHanif 
Jan Kiili

835' " Noor 111 Ahad GPS Koz 
Koruna

1/6/1977 '■ 1/.7/2012 BA/B.Ed GMS Injawar
202'''-6 84 Fazal Akbar'-'- GPS

Baza
Khel

1/12/1973 1/7/2012 P.A/R.Ed GHS G.hitjo

.a_J»I>ivi/iJivi luaai i tTeneral uks-i>-i

offlcal ji 
&place t)f ■/

•.;
;JV ^■SchpdM^!n

I ,Noo

.fjav.a?esW'
Alimad • 
Raza

GHS
Paloosi04 4/2/1969 BA/B.Ed^20/2/2013 GMS Khusra

1 •

4.STT/'IT TO SST fGeneraH RP.S-i fi
..................

iNO''o;i
\)

'0GMS
Dinna

N'21 JanibAli GMS Saragal' \ \1/3/1984 20/2/2013 BA/B.Ed-
1 Vi'

'•ail-AT/SAT TO SST fOonornTl BPS-16 .
-'fe-'.;Se Name of 

, offical 
&place of' 
postinf^^r ■

•4
S. O'v.•,'i

jppfApp:
as'Rcgulab

/;JSS4l
■ School::.
V-

nN !'i-

.NamtofSthoiil ivlu'M' 
- s' ' posted'--N.0

..v .4
ro'/ "4

GHS
Spidar

Nizamuddin•30 7/9/1970 4/12/2009 BA/B.Ed GHS Spidar1
.-'J

J.:

6. S Oari/Oari TO SST (GeneraH BPS-i6, 
■Se-:.. Nameof ■/:

■' &plkce\of ir'’ ■';?-v^ :
t'v postihg'::"-':/

i i

s.
N: -N icre
6 ■ r i- !■ .h '/r.(*,

GHS 
Inzer 
Palti

Terms and conditions:

2 ' ■ They wil] be governed by such rvlcs and regulations as and v/hen issued fr..m time tdtime by

Khalilullah5' 10/4/1983 7/5/2018 •BA/B.Ed GHS Daradar
1-

iv

t.

...



n
. V

p-^, f ^-firnTse their performance, is found unsatlsfactoiy
"" '"’"""l:::—, ....han .aa. ..e .a.eaTheir ^aT>

• during probationary-period. In c
•I

" from time to time.
Charge report should be submitted to all concerned;

TA/DAis albwedforjoininghis du^. recorded in their service booh In
6 they the teachers at S.No.l-sadovewil give f order wiU be recovered and i

' the effect tliat if any over patient is made to him m the light 

he is wrongly promoted, he will be reveited.

7 before handing oyer, '
- .. prescribed qualitlcaffous as per
■ ' The presci-ibed qu^ations/ documents may be venfied ao

: Institutions by the-DEO concerned.
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chocked il they tiavc rot tl
.barge once again the post

the concei-ned Universitic.s/
■7 rules, they ma
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didfm formation and necessary action to the: -•, Endst: No.
. Copyforwar

1. Accoantant General Khyber Patttunkhwa Peshaiyg ^

2. District Education Officer Orahzai.

3. ^strict Accounts Officer „,«>yher Pahhffin

e PS to Seeretaiy Finance Khyber PalthtankhwaPeshawa^.
' ■ PA to Doctor Elementary & Secondary Education Khyber Pakhtnn

I W*

• ■

■* •

Ichwa Peshawar.
j.'i

4. PS to Secretary Eleraenta .
I

l<hwa Peshawar.
;6.
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