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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2

Service Appeal No. 1108/2019

Date of institution ... 16.05.2019

Muhammad Masood Afridi, Section Officer, Levies & Khasdar L&O

‘Home & Tribal Affairs Merged Area Secretariat, Warsak Road,
- Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Chief. Secretary, (.,IVII
Secretariat, Peshawar and four others

ORDER
22.06.2021

Appellant alongwith his counsel Mr. Mubarak Ali Zeb, Advocate,
present, who submitted fresh Wakalatnama, which is placed on file.
Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondent’s present.

Learned counsel for the appellant stated at the bar that he
wants to withdraw the instant appeal In this respect, written

endorsement of learned counsel for the appellant obtained at margin

- of the order sheet as.token of proof.

In view of the above, the appeal in hand stands dismissed as
withdrawn. Parties are left to bear their own costs. File be consigned )

to the record room.

)z

(ROZINA REHMAN) (SALAH-UD-DIN)
UDICIAL) MEMBER (JUDICIAL) .

- ANNOUNCED

22.06.2021




27.1~1.2020 Junior Ato counséi,‘f'or thé appellant -and Zara»Tajwar,
- DDA for the respondents pre‘sent.
- Request for adjournment is made due to indisposition
of Iearned senior.counsel for the appellant

: AdJourn 8 01.2021 for hearmg before the D.B.
- * | -
: ~ Chairfnan

(Mlan Muham d)
Member(E),

08.01.2021 - Junior to Co@nsel for the appéllant and Asstt. AG for .
| the respondents present.

- Former rech'ests for adjournment in order to contact
the >appell',ant and take fresh instructi'ons. from him.
Adjoﬁrned to 14.4.2021 for hearing before the D.B.

Ve

(Atig-ur-Rehman Wazir) : | Chairman
Member(E) -
14.04.2021 'Due to demise of the Worthy Chairman, the Tribunal is

~ non-functional, therefore, . case is adjourned to

22.06.2021 for the same as before.

eader
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M*é{ .2020 -~ Due to COVID19, the case is adjoumedid
fi/ 7 /2020 for the same as before. -

Rea

09.07.2020 ‘Nemo for the appellant.

Mr. Usman Ghani learned District Attorney. alongwith

Sajid Superintendent, for the respondents present.

Notice be issued to appellant and his counsel for

»

(Mian Muhammad)

‘(Rozina Rehman)
Member (E) _ Member (J)
. W )
02.10.2020 Counsel for the appellant and Miss Zara Tajlfar, DDA

for the réspondents present.

Learned counsel for the appellant requests for
adjournment in order to further prepare the brief.
Adjohrned to 27,11.2020 for hearing before the D.B.

(Mian Muhammad) | Chairran’
Member (Executive) '
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- 03.03.2020
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- Counsel for the appellérit and Mr. Ziaullah;,_ De,.p‘ut‘y
District Attorney alongwith Mr. Sajid, Superintendent for the
respondents present. Representative of the‘departm_en't is

directed to furnish inq'uiry record of the appeilént on the next

and arguj

V'ZOZO before D.B. ‘ {
(Mian Moh#hmad) (M.Ami%a%(mdi) |

Member ~ Member

date positi H . Adjourned. To come up for inquiry record

19.03.2020 Clerk to counsel for the appellant presént. Addl: AG

alongwith Mr. Sajid, Supdt for respondents preserit. Due to general
strike on the call of Peshawar Bar Council, the case is adjourned. To

come up for arguments on 10.04.2020 before D.B.

Fooe .\ | s ' e :
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER .~ MEMBER




24.01.2020

11.02.2020

2'7.1:2’.2.01'9- . Appellant in person present. Mr. Muhammad Jan,

A/

DDA alongwith Mr. Sajid, Supdt for respondents
present. Appellant submitted rejoinder which is placed

on file. Adjourn. To come up for arguments on

24.01.2020 before D.B.
T’

‘;Enber Member

Dué to general strike on the call of Khyber Pakhtunkhwa Bar

Council learned counsel for the appellant is not available today.

'Mr. Riaz Paindakhel learned Assistant Advocate General for the

respondents present. Adjourned to 11.02.2020 for further

proceedings/arguments before D.B.

«
(M. Amin Khan Kundi) (Hussain Shah)

Member Member

" Junior to counsel for the appellant present. Mr. Usman Ghani
learned District Attorney for the respondents present. Junior to .
counsel for the appellant seeks adjournment as senior counsel for

the appellant is not available today. Adjourned. To come up for

‘arguments on 03.03.2020 before D.B.

\
(Huséain Shah) (M. Aﬁ%l{ﬁn/ Kundi)
Member Member
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15.11.2019 None present on behalf of the appellant. Mr. Zlaullah Deputy
District Attorney alongwith M/S Zar Muhammad A55|stant and Sajld
Superintendent for the respondents present Notlce be issued to :
appellant and hl$ counsel for attendance and arguments for, |

04.12.2019 before D.B.

TR -4 (74D

(Ahmad Hassan) (M. Amin Khan Kundl)
Member - Member
04.12.2019 Appellant in person present. Mr. Zia Ullah' learn'ed'

Deputy District ~ Attorney alongwnth Mr Saj:i_"d_
Superintendent for the respondents prcsent
The case was fixed for arguments but leamcd
Deputy District Attorney stated that thc wnttcn
reply/comments of the respondents has n_ot bcqn -
submitted so far, therefore, he requested for fsilbmissiif;n-'
for written reply/comments. Appellént exfife_ssed no
objection on submission of written reply/comments. As
such written reply/comments on behalf of respondents
submitted which is placed on file. Adjourned. To coi‘n'e,
up for rejoinder if any, and arguments_on ‘_"2_7":.,12,20"1._9‘
before D.B. The restraint order passed on 27.08.2019

shall remain operative till next date of hearing. |

A a

(Hussain Shah) (M. Amin Khan Kundi)
Member -Member '




' Cw Service Appeal No. 1108/2019 | e

'22.10.2019 : Jumor counsel for the appellant and Mr. Kablrullah Khattak ;
Additional AG alongwith M/S Muhammad Sohail, Assistant on behalf of»

respondent No. 3 and Zar Muhammad, Assistant on behalf of respondéﬁt

No. 4 present.

| Respondents failed to submit their written reply/comments despité" e
| | A =1ast chance, therefore, the case is posted to D.B for 06 11 2019 for _}.T e

~ arguments. The restraint order passed on 27.08.2019 ‘shall remain operatlve

till next date of hearing. - ' \quf
| o | ~ CHA AN

06.11.2019 ~ Appellant present. Clerk to counsel for the appellant.
Iﬁrés‘ent. Mr. Zia Ullah learned Deputy District Attorhey
alongwith M/S Sajid Superintendent and Zar Muhammad

Asswtal 1t present.

Clerk to counsel for the appellant seeks adjournment on
the ground that learned counsel for the appellant is busy before
Hon'ble Peshawar High Court Peshawar. Adjourn. To come up

for arguments on 15.11.2019 before D.B.

Meﬁ . Member
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.. 12109:2019

Appeltant in person and Addl. AG aiongwith Muhalmmad

Shafique Senior Clerk for the respondent No. 2 present.

Representative of respondent No. 2 requests for further

time to furnish written reply. Learned AAG is required to

ensure attendance of the representative of the respondenté

and submission- of written reply of the respondents on the

next date of hearing. To come wup for requisite
reply/comments on 25.09.2019 before S.B. Till next date the

operation of impugned order shall remain suspended to the

extent of appeliant, if not already complied with.

.. 25.09.2019

.- 08.10.2019

Chairman

Appellant in person and Addi. AG alongwith  Zar
Muhammad Assistant and Sajid Superintendent for the
respondents present.

Representative of the respondents seeks further time.
Adjourned to 08.10.2019 on which date the requisite
reply/comments shall positively be submitted. The restraint order

‘passed on 27.08.2019 shall remain operative till the date fixed.

Chairm

Junior to counsel for the appellant and Addl. AG
alongwith Zar Muhammad, Superintendent and Sajid
Superintendent for the respondents present.

Representatives of respondents seeks further time.
Adjourned to 22.10.2019 for submission of requisite
reply/comments on behalf of the respondents by way of last
chance. The restraint order passed on 27.08.2019 shall

Chairman

remain operative till next date of hearing.
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$27.08.2019

Security & Process Fed >

et L Al

. Masood Afridi

the extent of appellant, if not already complied with.

- Counsel for the appellant present.

‘The appellant has assailed the transfer order, dated
28.02.2019 mainly on the ground that it was passed by Secretary
Finance Merged Area who was not competent for the purpose. In

that regard learned. counsel referred to a notification dated

24.01.2019 issued by the Establishment Department Government of

Khyber 'Pakhtunkhwa wherein it was provided that Finance -
Department Me_r,ged Area Secretariat shall report to Secretary
Finance Department Khyber PakthnkhWa for all foitial business.
Learned counsel 'also referred to ‘é fact finding enqﬁiry report
submitted by Director, LG&RDD Merged Area Secretariat in-respect
of the appellant and two other officials. The allegations against
them wére.in terms that they failed to comply with the transfer
order issued by the corﬁpetent authority. The conclusion of report
provided that the other two officials have compliedv‘wit.h the orders
while the appellant was serving in BPS-17 and approval of the Chief
SeCretary Khyber Pakhtunkhwa was pre-requ'tsite- for the purpose of

his transfer which was not obtained.

In view of -arguments of learned counsel and available -
record instant apbeal is admitted for regular hearing. The appellant
is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents. To come up for
written reply/comme.nts on 12.09.2019 before S.B.

The appeé_ql is accompanied by‘an application for suspehsion
of operation of ihpugned order "dated 28.02.2019.Notice of the
appiicatibn be given to the respondents for the date fixed. Till nexf
date the operation of impugned order shall remain sUsbendéd to

Chairmek




24.06.2019 -&-C‘lerk’”tb counsel,,a-fof the appellant present and W3

seeks adjournment on the ground that learned counsel for
the appellant is" indisposed. Adjourn. To come ﬁp for
further proceedings as per preceding order sheet on

© 03.07.2019 before S.B

-a ey N @/(
.o 1 ’

Member

03.07.2019. Junior counsel for the appellant present apd ‘requestéd fof )
- adjournment on the ground that learned senior counsel for the appellant is
A - busy before tfig Hon’ble Pesha‘v-var( High Court Peshawar. Adjourned o
- : 27.08.2019 for further prbceedings as per order sheet dated -17.06.20]9
‘ . before S.B. |
n -
(Muhammad Amin Khan Kundi)
Member
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Caée No.

Form-A .

'FORMOF ORDERSHEET

/2019

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 2

 23/05/2019

14.06.2019

17.06.2019

2

a

but some points need further clarification. Adjourned

As per direction. of the Worthy Chairman this case is

submitted to the S Bench for decision on office objection. To be

put up there on 11106)}2 o /7
REGISTRAR

Appellant in person present.

Learned counsel for the appellant is not available d
to general strike of the bar tﬁhe mamtalnabmty of instz

before S.B.

\

Chairman )

Counsel for the appellant present. Partial arguments het

4.06.2019 for preliminary arguments on maintainability

ppeal before S.B.

VA
(Muhammad éjn Khan Kung
Member

appeal. © Adjourned to 17.06.2019 for prellmlnary hearlpg

ue
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The abpea.l of Mr. Muhammad Masood Afridi section Officer Levies Home' department
received today i.e. on 16.05.2019 is incomplete on the following score which is returned to the

< - co‘_yﬁksel for the,appellant for completion‘and resubmission within 15 days.

Copy of rejection order of departmental appeal mentioned in para-li of the memo of
* appeal is not attached with the appeal which may be placed on-it.

No. Qéz /S.T,
ot /2. 5= /2019,

'REGISTRAR

l V A - - LY .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR. .

Mr. Zartaj Anwar Adv. Pesh. _
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BEFORE THE SERVICE T

PESHAWAR

SéF:/ice-Appecl No. |/ Qg/QOW

Muhammad Moso‘od Afridi

Govt. of Khyber Pakhtunkhwa through Chief Secretary

VERSUS

-------------------------------

RIBUNAL KHYBER PAKHTUNKHWA

Appellanin

——=

Civil Secretariat, Peshawar & others............... Responden
INDEX
S.No Description of Documents Annex | Paggs
1. | Service Apped 1-8
2. | Affidavit ?
3. | Application for ~ suspension 10-12
| alongwith affidavit
4. | Addresses of Parties 13
5. | Copy of the PPS rules A /y. / 9
6. | Copy of the minutes of the meeting B
dated 15.11.2018 429
/7. | Copy of notification dt.08.01.2019 C 2
8. | Copy of the Notfification D | 2«4
9. |Copy of the noftification dated E . :
22.03.2019 <102
10/ Copy of the refusal orders F 2else
11]Copy of the nofification dated| G
01.03.2019 | Q
12 Wakalatnama

- Dated 14.05.2019

~ Y
%‘\y/&\
—~LARTAJ ANWAR

Advocate, High G

Cell No. 0331-939918p
FR-3, Ffourth Floor, Bilgur
Plaza, Peshawar Carfitt.

Zartg|9@vyahoo.com

ourt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
5 | PESHAWAR )

xR
féhyber Pakhtukhw
S{:rvicc Tribunal

Service Appeal NoJ|D 8 /2019

Diary No.

- Muhammad Masood 'Afridi, section Officer, ~l.mi_“ee:‘/ie-s &
Khasadar L&O Home & Tribal Affairs Merged Area
Secretariat, Warsak Road, Peshawarr ................ Appellant

VERSUS

1) Govi. of Khyber Pakhtunkhwa through Chief
Secretary, Civil- Secretariat, Peshawar

2)  Government of Khyber Pakhtunkhwa through
- Additional Chief Secretary, Planning & Development
Department, Peshawar ‘

3) Government of Khyber -Pokhfunkhv&o through
Secretary, Finance, Civil Secretariat, Peshawar

4) Government of Khyber Pakhtunkhwa through 2
Secretary, Establishment, Civil Secretariat, Peshawar |

| 5)  Special Secretary Finance Department merged Area
Secretariat Warsak Road, Peshawar
............ Respondents

| _ ‘
[y SERVICE APPEAL US 4 OF SERVICE
z @’KTRIBUNAL ACT 1974, AGAINST THE OFFICE
istranr '

ORDER DATED 28.02.2019, WHEREBY THE

APPELLANT HAS BEEN TRANSFERRED FROM

Fﬁn"iedm

SECTION  OFFICER,  LEVIES  AND
KHASADDAR LAW AND ORDER
DEPARTMENT, MERGER AREAS, TO DISTRICT -
OFFICER, FINANCE CELL, BAJAUR TRIBAL

" DISTRICT IN HIS OWN PAY AND SCALE, 1s
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HIGHLY ILLEGAL, MAI.AFIDE,- UNLAWFUL

WITHOUT LAWFUL AUTHORITY, AGAINST THE

RULES, IN VIOLATION OF MINUTES OF THE
15.11.2018 AND

MEETING DATED
NOTIFICATION DATED 08.01.2019, AGAINST

WHICH DEPARTMENTAL APPEAL WAS FILED
ON 05.03.2019, WHICH WAS REJECTED ON

08.05.2019.

Prayer in Appeolﬁ
On acceptance of this appeadl the
appellant may please be refained at his
place of posting i.e. Section Ofﬁcer,
levies & Khasadar Law & _brder
‘Department, and implerrien’r the minutes
of the meeting ddted - 15.11.2018 and
notification dated 08.01.2019, reluctance
~on the par’r of the respondents by not
following law and policy, which is illegal
unlawful, in violation of the law, against
the express provision of law and thus of

no legal effect.
Any other remedy deems proper may
also be allowed not specifically asked, in

the best interest of justice

Respectfully Sheweth:-
Brief facts of the instant appeal are as under




That the oppelldn’r is the bonafide and local resident
of newly merged ftribal area and a law abiding

citizen of Pakistan. ,

That the appellant is serving the erstwhile FATA as @
Section Officer, levies and Khasadar, law and orderl
Home and Tribdl Affairs Department Govt. of Khyber
Pakhtunkhwa. |

That appellant while serving the respondent
department with great zeal and devotion without

any compliant whatsoever from his superiors till date.

That the appellant While serving the depor’rmeh’r
requested to their superiors to provide hi-m proper
service structure, future, promotion prospects and
place his services in a proper s’}reom fine, for such
purpose he filed Writ Petition No.3722¢P/2016'

alongwith his colleagues, before Peshawar High

. Court Peshawar for the redressal of his grievances in

which the Hon'ble Court direct the respondent
department that in a current si’ruo’ribn when the
erstwhile F_ATA merged into the province of KP and
now became part and parcel of the provincial

government.

That the respondent Department vide Nofification

~ddted 22nd  February 201§ promulgated the

provincial planning cell whereas all the employees of



the Provincial government who born on the strength
of the planning and Development Depor’rme‘m‘ well
- merged in’fd one department/group will be known
as PPS group and for such purpose PPS service rules
were framed who can run the affairs of the PPS
groups. (Copy of the PPS rules are attached as

annexure “A”).

That the Provincial Govt. through minutes of the
meeting dated 15.11.2018 under the chairmanship
of the Chief Sebre’rory, Govt. of KP taken the decision
through the said meeting appellant alongwith his
colleagues of the writ peﬂﬁon No.3722-P 2016 title
Muhammad Moéood_.Afrid_i Vs Govt. of Khyber
Pakhtunkhwa will be included in Provincial Planning
Service (PPS) Cadre in planning and development
department, Govt. of Khyber Pakhtunkhwa, and
necessary action in constitution with. Establishment
Department to materialize the above decision on
priority basis. (Copy of the minutes of the meeting

dated 15.11.2018 in attached as Annexure “B").

That Provincial Govt. in the light of such decision
issued notification vide dated 08.01.2019 in the wake
of 25 constitutional amendment, that P&D FATA to
cease to exist with all functions shifted to P&D KP, the
P&D Department merge area in hereby place under

the administrative control of P&D Debor’rmen’r Khyber




- 10.

Pokh’runkhWo and shall report Additional Chief
Secretary P&D KP. {Copy of the nofification dated
08.01.2019 is attached as annexure “C").

That the respondent Department in pursuance of the
decision of the competent authority as well as the
direction of the Ho.n‘ble Court issue notification vide
date 22.03.2019 and pldce included the names of |
the colleagues of the appellant of erstwhile FATA,
Finance & Planning Department into PPS cadre P&D
Department Govt. of Khyber Pakhtunkhwa. (Copy of

the Notification is attached as annexure “D").

That the appellant was waiting as according to the

decision of the competent authority and also in the

light of the notification whereas his colledgues were

included in PPS cadre osionishingiy received the

impugned transfer nofification from the Secretary
Finance merged area being,' non competent to issue
such order or in violation of the nofification dated

08.01.2019 whereas the se}rvices of the Finance &

| Planning Depqrfmenf was direc’rly placed under the

control of the P&D KP, Additional Chief Secretary
P&D Department, Govt. of Khyber Pakhtunkhwa.

That the establishment department of the Govt. of
Khyber Pakhtunkhwa through nofification intimated

the Finance Department of erstwhile FATA, that the
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notification of 28.02.2019 have been issued without

obtaining the approval of the competent authority

therefore merge area secretariat may immediately

withdrawn notification dated 28.02.2019 and follow
the rules and producer in future. (Copy of the .
nofification dated 22.03.2019 is attached as

annexure “E").

That the appellant being aggrieved form the said
illegal orders of the respondent depcrfmen’r submits
his departmental appeal to the worthy  chief
Secretary KP to look into the rﬁcaﬁer vide department
appeal dated 05.03.2019 against the order which is
issued by the incompetent authority in the matter
which was rejec’red'vide letter 8" May 2019. (Copy~

of the refusal orders are attached'as annexure “F").

12. Tho’r appellant  approaches this Hon'ble Tribunal
- against him illegal posting and transfer order inter
alia on the following grounds:

GROUNDS:-

A. That appellant has not been treated in accordance
with law and thus him rights secured and .
guaranteed under the law and constitution are
bodly-violo’red.

B. That the notfification of posting and transfer is. ilegal

issued, by the incompetent authority in the matter



and dlso the competent authority issue direcﬁon In
this regard to withdrawn the same being issued'
without the approval of competent authority ie.
additional Chief Secretary Planning & Development,
Govt. of KPK. '

That according to the posting and transfer policy of
the Provincial Govt. all the posting of the Provincial
Govi. shall be strictly in ‘publié interest and shall not
be abused/misused to victimise the Govt. servant,
in case of present appellant. The order of
posting/transfer was not issue in the mode and

manner of the posting and transfer policy.

That the impugned orders was issued politically

motivate as to adjust their own blue eyed ones.

That the Seérefory Home KP merge area secretariat
also requested that the appellant as nominated
officer in the levi and Khasra, Department and also
interested with special duty for a special situation, |
whereas the services of the appellant in essentially
required to this department, hence could not be
spared at this stage. (Copy‘of the notification dated
01.03.2019 is attached as annexure “G;’).

That after merger of .the erstwhile FATA, the
competent authority in such like matter i.e. posting,

fransfer will be Secretary Finance Govt. of KPK., |



G. That is no complaint  whatsoever against the
appellant and performing his duty, with great zedal

and devotion.

H. That in fact there exists no exigencies of service nor
the order of transfer cannot be termed as in the -
public interest it is a result of adjustment of their own
blue eyed ones at the cost of the appellant, and this

not tenable in the eyes of law.

That appellant-seek the permission of this Hon'ble
Tribunal to rely to additional grounds at the heorihgs

- of this petition.

It is, therefore humbly proyed ’rhd’r, on
occep’roncé of this -appeal the appellant may |
please be retained at his place of posting i.e. Section
Officer, Law & Order Department, and implement
the minutes of the meefing dated 15.11.2018 and
notification dated 08.01.2019, reluctance on the part
of the respondents by not following law and policy,
which is illegal unlawful, in violation of the law,
against the express provision of law and thus of no

legal effect. |

Throug

Lartaj Anwar
Dated 14.05.2019 Advocate, S
o High Court Peshawar

2 2 EXTIT 2T e,



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service' Appeal No. /2019
Muhammad Masood Afridi.....cveeiiiiin, Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others............... Respondents
AFFIDAVIT

L, Muhammad Masood Afridi, section Officer, Levies
& Khasadar L&O Home & Tribal Affairs  Merged' Area
Secretariat, Warsak Road, Peshawar, do hereby solemnlly
affrm and declare on oath that the con’ren’rsu of the
accompanying SérvicevAppedl' are true and ccjrrec’r‘ to
the besf of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -

PESHAWAR

C.M. No. /2019

In

Service Appeal No.__ | /2019

Muhammad Masood Affidi...............e.eernn... ....Appellant

VERSUS

Govi. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others............... Respondents

APPLICATION F‘C-)R | SUSPENSION OF
TRANSFER ORDER DATED 28.02.2019 OR
NOT RELIEVED THE APPELLANT AS THE -
ORDER IS AGAINST THE LAW, AND RULES
BEING ISSUED BY THE INCOMPETENT
AUTHORITY IN THE MATTER, THUS ILLEGAL
UNLAWFUL WITHOUT LAWFUL AUTHORITY.

Respectfully Sheweth:

1.

That the applicant has filed today the above

noted Service Appeadl in this Hon'ble Tribunal in

" which no date of hearing is fixed so far.

that the facts: and ground mentioned in the
Service Appeal may also be read with integral

part of this application.
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3. That the applicant has got a good prima facie
case in her favour ond there is likelihood of it

success.

4. That the agpplicant would be exposed to great
hardship and inconvenience in case the transfer

-~ order dated 28.02.2019 is not suspended..

5. That it will also serve the interest of jus’riée_if the
transfer order dated 28.02.2019 is suspended fill

the final disposal of the appeal.

It s, therefore, humbly prdyed that on
occép’rcnce of this application, the transfer ofder
dated 28.02.2019 may kindly be suspended or not
relieved ’rhe appellant as the order is against the |
law, and rules being issued b_y ’rhe‘ incompetent
authority in the matter, thus ilegal unlawful without

lawful authority.

Throu

‘Zartaj Anwar
‘ : ' Advocate,
Dated 14.05.2019 . High Court Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR
C.M. No. /2019
In
Service Appeal No. /2019
i Muhammad Masood AfHdi..........cceeeereeeeeennnnen. Appellant |
| | VERSUS |
Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others............... Respondents
AFFIDAVIT
|, Muhammad Masood Afridi, section Officer, Levies
& Khasadar L&O Home & Tribal Affairs Merged Area
Secretariat, Warsak Road, Peshawar, do hereby solemnly
affirm ‘and declare on oath that the contents of the
- | accompanying Application are frue and correct to the

best of my knowledge and belief and nothing has been

- concealed from this Hon’ble Court.
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BEFORE THE SE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
- Service Appeal No._ | . /2019
Muhammad Masood Affidi...........ccoeiiiiieennn. Appellant
VERSUS |
Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar & others............... Respondents

ADDRESSES OF PARTIES
APPELLA NT:

Muhammad Masood Afridi, section Officer, Levies &
Khasadar L&O Home & Tribal Affairs Merged Area
Secretariat, Warsak Road, Peshawar

RESPONDENTS:-

1) Govt. of Khyber Pakhtunkhwa. through Chief Secretary,
Civil Secretariat, Peshawar

2)  Govemment of Khyber Pakhtunkhwa through Additional
Chief Secretary, Planning & Development Department,
Peshawar A

3) Government of Khyber Pakhtunkhwa through Secre’rc:ryA
Finance, Civil Secretariat, Peshawar

4) Government of Khyber-Pokh’runkhwo through Secretary,
Establishment, Civil Secretariat, Peshawar '

5)  Special Secretary Finance Depart
Secretariat Warsak Road, Peshawar

L

o . Lartaj Anwar
Dated 14.05.2019 | Advocate,

High Court Peshawar
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
PLANNING AND DEVELOPMENT DEPARTMENT
- .

NOTIFICATION
Peshawar, Dated: 22" February, 2018

NO. SO(E)P&D/6-1/SR/PPS/2018 .- In exercisc of the powers conlerred by

section 26 of the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa
Act No. XVIH of 1973). the Government of the Khyber Pakhtunkhwa is pleased to
makc the following rules, namely:

THE KHYBER PAKHTUNKIIWA PROVINCIAL
PLANNING SERVICE RULES, 2018.

1. Short title application and commengement.—-- (1) Uhese rules may be called
the Khyber Pakhtunkhwa Provincial Planning Service Rules. 2018,

(2)  These rules shall apply to the recruitment and promotion w the posis in
Provincial Planning Service.

{3) Thesce rules shalb come into foree it once.

2, Definitions.--- In these rules: unless the coniext otherwise requires, the following
expressions shall have the micanings hereby respectively assigned to them. that is 1o S -

(a) “appointing authority™ means the appointing authority as specified in rule
O of’these rules; A

by  “Commission™  means  the Khyber * Pakhtunkhwa  Public  Service
Commission: - O

(c) “Government”™ mceans  the Governmenr of the Khyber Pakhtunkhwa
Provinee: '

(dy “Departinient” rcans the-Planning and Development Departnent:
(v) “Departimentid Examination” means the preseeibed  examination 1o be

conducted by the Departnient for contirmation within probationary period
or lor promaotion to higher post. as the case may be:
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n “Departmental Training™ reans any training prescribed by Government,
the successiul completion whereof is necessary for promotion 0 B3S-19
and 20 or any change in the training required from time to time:

(g) “Schedule” means the Schedule appended to these rules:

(h) “Service” means the Provincial Planning Service: and
(i) ~Seeretariat™ means the Civil Secretarial as defined in clause (r) ol rule 2

ol the Khyber Pakhtunkhwa Government Rules of Business, 198S.

3. Constitution of the Service.--- The Service shall consist of the posts as specified
in Schedule-1 and such other posts as may be added to it from lime to time.

4. Method of recruitment.-—— (1) The method of recruitment, minimum
qualilication. age limit and other matters related thereto for the Service shall be such as
specified in Schedule-11.

() Initial recruitment to the Service shall be made through an cxamination
conducted by the Commission.

(3) The standard and sylabus of examination for the Scrvice shall be such as
specified in Schedule-1f1L

S. Training.--- On appointment to the post borne in the Service in BPS-17 via
initial recruitment. every olficer so appointed shall successfully complete six months
mandatory training at any academy or institute decided by Government as per Module
specified in - Schedule-1V. The waining shall be  followed by a Departmental
Examination as specified in Schedule-V. 10 be conducted by the Academy or institute,
as the case may be. '

6. Appointing Authority.-—- The Chiet Seeretary, Khyber Pakhtunkhwa shall be
the appuinting authority lor posts borne on the Service in BPS-17,

7. Savings.--- In all other matters nou expressly provided for in these rules, the
members of the Service shall be governed by the Khyber Pakhwnkhwa Civil Servants
(Appointment, Promotion and [ransivr) Ruofes, 1989, and any other rules pertaining to
the terms and conditions ol service made or deemed to have been made under the
Khyber Pakhiunkhwa Civil Servants Act 1973,

8. Transitional.--- The seniority position of various ofticers appointed in planning
cadres of various Departments and brought on the strength of the Service on coming
into foree ol these rules shall be considered from the date of their regular appointment
L posts in their present Basic Scales of pay:

Provided that where two or more civil servards have been appointed to their
present Basic Scale on the same day. the older in age shall be cansidered senior,
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9. Repeal and saving.—— (1) On coming into lorce of these rules, the service rules

ol the concerned line Departments shall stand repeated to the extent of the posts as
given in Schedule-1.

(2) Any person appointed (o o post specified in Schedule-l be fare the
commencement of these rutes shall, on commencement of these rules. be deemed for all
wents and purposes ta have been validty appointed under these rules on the authority of
the Plioming and  Development Department as assigned to it under the Khyber
Pukhtunkhwa Governnent Rules of Business. 1985, und his/her attiuirs shall hencelorth
be adminisiered by the Plunning and Development Depurtment in uccordance with these
rules und uny other rules tor the time being in foree and made applicable to him/her in
seeordance with the Khy ber Pakhtunkhwa Government Rules of Business, 1983,

SCHEDULE-1
(sce rule 3)

Deparunent . Nume of Posts Busic No. of Total
i No Seale Posts No.
! 1 2 3 4 5
i Scnior Chiel 20 4
l Chiel of Section 19 9
: Muin P&D | Director (MEE) v 1
f Assistant Chicl 18 0
Planning and Resewrch Officer 17 13
© 1| Development Director 19 1 5l
Bepartment P Celt Assistant Chiel’ ’ i8 I
. Ruescarch Ofiicer 17 6
: Director Planning & Fech., 19 1 '
) DG PERRA | Progrum Maunuger I8 4
; Assistunt Director 17 1
Chict Planning Oflicer 19 I
. Elemearary und Secondary | Senior Planning Oflicer I8 3
T Edueation Depurtnent Planning Olicer 17 5 10
. Statistical Officer 17 1
Chiel Planning Officer 19 1
~——- R — ”
X Miglu‘:r I«',duc;uifm. . 3:[’:::_\; Chict Planning e ! 06
° Arehives and Libraries Sunior Planning Ofticer 18 t
Depurtmeant =
Manning Ollicer 17 2
] Statistical Ollicer 17 1
Chiel Planning Olficer 20 }
Depuly  Chier Planning 19 t
4 Health Deparument CQllicer Co0o
Senior Planning Olficer 18 2
Planning Ollicer 17 S
f L h Heonomic Advisor 19 !
Indusiries, Commeree and | n -
N Technienl Education :\swzs'lum ceonomic I8 1 04
Department Advisur .
L Rescarch Ofiieer 17 2
Zakat, Ushr, Sociat Senior Plarming Officer 18 }
. Wellture, Special Education Planning Ofticer 17 ) 03
and Women Empowernient Monitoring Oificer 17 !
L Depurtment.
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1
Name of Posts Basic No. of Total
8. No Department Scale Posts No.
1 2 3 4 5
Sports Tourism, Planning Ollicer 17 1 01
Archacology, Museum
7 and Youth Aftairs
Depuartment,
Information and Public Planning Oflicer 17 1 0l
8 Relations Department
Senior Planning Otlicer 18 1
Trans . 02
9 TFransport Department Planning Officer 7 1
: Tuaxation Analyst cum SPO 18 1
10 Excise and Faxation Economist 18 1 03
Department Rescaich Officer 17 1
Chief Planning Office 19 1
Deputy Director Planning I8 1
Deputy Dircector 18 1
i Agriculture and Livestock Monitoring 06
Depurtment Planning Olficer 17 1
Assistunt Statistical Officer 17 !
Assislant Directar Planning 17 1
- | Public Health Engincering Planning Officer 17 1 01
12 Department,
Locual Government, Planning Ofticer 18 1 (3]
13 | Elections and Rural
Development Depurtment
. Chief Plunning Officer 19 1
14 lw)lmcral Development Sr. Planning Officer I8 2 07
epartment Planining Officer 17 4
Science nnd Fechnology Sr. Planning Officer 18 ! 04
1S and Informution Planning Officer 17 -3
Technology Department C .
Deputy Director Planning 18 1 02
16 | Environment, Wildlife and Planning Officer 17 1
. Forestry Department
17 Labour Departmen . Research Officer 17 ! 0]
Director Pianning 19 1. 04
18 | Reseue 1122 Depuly 1direetor Planning 18 !
AD Planning 17 2
3 N/ Techince: = -
19 District Positions : I‘,limm‘” Fechnical 17 25 25
Ofticers
BPS-20 5
Brs-19 19
BPs-18 35
BPS-17 37+23=82
Grand Total 141
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SCHEDULE-11
(see rule 4(1))
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Service (PPS)
{(BPS-19) as
per detail at

Schedule-1

S.No Nomenclature Minimum qualification Age Method of Recruitment
of Posts Limit

I 1] 111 v \%
i Provincial --- - By promotion on the basis of
Planning seniorily-c{:m-mncss, from
Service (PPS) amongst PPS officers holding
(BPS-20) as posts in BS-19 and having at
per dctail at least five (05) years service in
Schedule-1 BPS-19 or seventeen (17)
years service against posts in
BS-17 and above and have
undergone Senior Management
Course (SMC) or any other
training course prescribed by

Government,

2 Provincial - --- i. -Eighty five percent (85%)
Planning by promotion on the basis

of  seniority-cum-fitness,
from amongst PPS ofticers
holding posts in BS-18 and
having at least seven (07)
years service in BPS-18 or
twelve (12) years service
against posts in BS-17 and
above and have undergone
Mid Carcer Management

Course (MCMC);

ii. ten percent (10%) by
transfer  {rom  amongst

Officers of

PAS/APUG/PMS/PCS:
and

iii. five percent (05%) by
appoiniment through
horizontal transfer from
officers of Government
aowned " autonomous
arginvizations with at least
twelve (12) years repular
service in BPS-17  and
above having qualification
prescribed for initial
recruitment of ollicers of
Provincial Planning
Service (PPS) (BPS-17).
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Provincial - ~-- 1. Nincty percent (90%) by
Planning promotion an the hasis of
Service (PPS) sentority-cum-1imess.
(BPS-18) as » from amongst the ofticers
per detail at ol Provincial  Planming
Schedule-1 Service (PPS) in 38417
. having al feast five (113
' yeurs service: and

i fen percent ({0 by

transfer  from  amongst

e Ofticers ol PAS/ARL G
PMS/PCS.
Proviacial a. At least Second " Class | 211030 6. Ten percent 1 0%a iyt
Planning Master's Degree [als years nitial recruin throueis
Service (’PS) Bachelor of Swdies (lour departmental eraminingo v
(BPS-17) as years)  {rom a recognized iy o prescribad manner
.

per detail at
Schedule-1

University  or  cquivalent
qualification in any ol 1he
ficlds namely  Heonomices.
Development studies,
Agriculture Scicnce. Health
Planning and Management,
Inctustrial
Educuational
Management,
Administration,

Leonomics,
Planning  and
Pubtic
Swtistics,

Business Adminsiration,
" Commerce. Compuater
Science, Political  Scichee.

by,

Environmental
Management.
Environmental LEnginceri
International Relation:
Development Planning: or

AL deast Second Clasa
B.Se/Bd Degree  from o

recopnived  University  in
Civil ngineering or
Electrical  Linnincering  or
Urban and Regional
Planning or City

Development and Regional
Planning or Town Planning.

beoodetermimed b

Pepartment and canduer s
by the Khvlue
Pakhiunkhywen Pubh

Servicw Commission (nopa

smangst the

AR
empioyees worlonge e
Planning Cells of vuricns

Pieparanems ool T

"Loning

Paes clopanent

Department™s st g -
BPS-11 and above :
i

Provided tiat o i s

Hhose shal! be cligible vone

PORECKY the RN
duai{ication fs men
Fet the ot fiu e

N U E

Prospdoss Yo,

than nipon

saleciion, 1w

vandidates shall voder oo |
P
!

HUVUN

7 AL

munditars trommg in

Gebd el rroiver i

and ERRT TR PR STRERT MY 3% :

spaciied in Sciwdube gy

Provpjed e

that if Do suinibe e

s available then by g o i
rosruilnent: and i

:
nifete percent (90 by

initind recruntinorn,




MOST IMMEDIATE/TIME BOUND

* GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHWENT DEPARTMENT
[REGULATION WING)

NO. SOR i{{E&AD) 5-15/2014
Dated Peshawar the December 5, 2018

To ) . A 1
R Peshawar High Court, Peshawar,
1 The Addt: Chief Secretary, _ =
: Merged Areas Secretariat, Khyber Pakhtunkhwa, Receipt No
Peshawar. Date
E 2. The Secretary o Govt: of Khyber Pakhtunkhwa, For action
, _Planning & Dzv. Department. Si :
, e ) : ignature ' J:
t -3 The Secretary t o Sovt: of Khyber Pakhlunkhwa, e
t Finance Department.
- Subject VINUTES OF THE MEETING "WRIT PETITION NO.3722-P/2016 TITLED MUHAMMAD
MASOOD AFRIDI VS GOVERNMENT OF KHYBER PAKHTUNKHWA ETC ‘
Dear Sir;
l | am direcied to refer 1o the subject cited above and lo forward herewith copy of

Pakhiunkhwa for information/necessary action.

the decisions,

5 ~ Encl.as above

Copy forwarded to:

Registrar, Peshawar High Court, Peshawar.

1
/2. Advocate General, Khyber Pakhtunkhwa, Peshawar.
3 PS to Specia: Secretary (Establishment), Establishment Depariment

4. . PAlo Addl: Secietary (Reg), Establishment Depariment.

approved minutesiof the meeting hieid on 15-11-2018 under the Chairmanship of Chief Secretary Khyber

2 | am further directed to request that P&D Department may take further necessé;rf‘y;%cu_on

on urgent basis (before next date of hearing fixed for 31-01-2019) by convening a meeting 1o materiglize -

Yours faithfuily

/

(KASHIF IQBAL JILANI} =

Deputy Secretary (R-H)

? ¢

éecretary R-H




Subject  MINUTES OF THE MEETING “WRIT PETITION NO.3722-P/2016
" TITLED_MUHAMMAD MASOOD AFRIDI VS GOVERNMENT OF
KHYBER PAKHTUNKHWA ETC. o

I

;.;The subject meeting was held on 15.11.2018 under the -
chaumanshlp of Chief Secretary, Khyber Pakhtunkhwa. Followmg attended the.
meeting:- ‘

i~ Additional Chief Secretary Merged Areas Secretariat..

n . Secretary, Establishment Department

iii.  Secretary, Administration & Coordination, Merged Areas%_'f.\?

Sectt.. : '
iv.  Special Secretary (Reg), Establishment Department.
V. Additional Secretary (Reg), Finance Department.
vi. -~ Additional Secretary, Planning. & Development Deptt.

2. , The forum was informed that petitioners were appointed on contractq
babib in 2004 and their services were reguiarized pursuant to Peshawar Htgh‘

Court judgment in 2011. They filed another writ petition for provision of proper_‘ }
service structure for career progression in the field of Managemeht, Finance of
Planning. Consequently, the then FATA Sectt: approved service structure for thé:
petitioners on the lines of Provincial Planning Service (PPS) cadre that exists in’ :-':
Planning & Development Deptt, Government of Khyber Pakhtunkhwa by creating
a separate entity in FATA Sectt: along with service rules. The above position was
submitted to court through better comments however, court directed to re-submif?
comments in view of merger of FATA with province. The Court in its order dated o

-07-11-2018 has termed the comments sketchy which do not address the:

grievance of petitioners and has asked Secretary Establishment tc appear before
court on 22-11-2018 in person.

3. The issue was discussed at length by the forum. It was highlighted:‘.

that petitioners were basically appointed for finance & planning cell in FATA. -
Secretariat and keeping in view their academic qualification and expertise in'rthé;"'?'
field of planning a separate service structure was created and service rules""'?'if"

1 ’ ' L
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approved on the same lines as already'e{(iéts in P& D Deptt:.Govemment'of,"'
Khyber Pakhtunkhwa for Provincial Plarining Serwce (PPS) cadre. It was
suggested that in post-merger scenano the petitioners need to be lnciuded in the
Provincial Planmng Service (PPS) cadre as the same has been prayed for in
their Writ Petmon The forum ‘was- also apprised that encadrement of thes

petitioners _canvbe effected under the relevant rules.

4. After thorough discussion the following decmon was taken:-
Be-(‘:_l»smn. The petitioners will be included in Provincial Planmng:

Service (PPS) cadre in Piannmg & Development Department, Govtl.f '

- of Khyber Pakhtunkhwa. Their seniority will be fixed in light o_'f.-
provs‘s’ubns of Civil Servant Act' 1973 and rules made there- under":".

Planning & Development Department will take furtper necessary

action in consultation with Establsshment Department ’to matenahze‘.:

the above decision on priority basis.

ATTESTED




GOVERNMENT O
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NOTIFICATION

ke of the 25" Conslitutional Amendment in the
0. SO(E-1)/E&ADI9-126/2019. Inlhewa f ¢

gonslilulfon of Pakistan 1973, FATA has been merged in Khyber Pakhlunkhwa. Nov/
arstwhile FATA Secretarial Departments. and Directorates are 1o be shifted and placed
under the adminisirative supervision and control of the Khyber Pakhtunkhvia Government

Depariments 1o ensure better coordination and seamless lransition.

2. In pursuance of the decision by the Competent Aplhoﬁty in the meeting held

on.the 31% of December, 2018 that “P&D FATA lo cease o exist with ail (uncpons sh«ﬂe‘d

to P&D Khyber Pakhtunkhwa" the P&D Department Merged Areas (Erstwhile FATA) is
hereby placed under the administralive Control of P&D Degartment Khyber Pakhtunkhvia
and Sacretary. P&D Department Merged Areas (Erstwhile FATA) shall repont to the

Additional Chief Secretary (P&D) Khyber Pakhtunkhwa.
3. The P&D Department.Merged ‘Areas (Erstwhile. FATA), comprises of the

fc;llowing:.
A.  Regular units of P&D FATA/Merged Areas

a P&D Cell.

b M&C Cell

c. Bureau of Statistics
d Agency Planning Cell
e Agency Finance Cell.

B.  Projects of P&D FATA/Merged Areas

a. M&E Direclorale FATA.

b. Urban Policy & Pianning Unit FATA.
¢. Strengthening of P&D

d. Direclorate of Projecis.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO. & DATE EVEN.

‘Copy forwardod to the:-
1. Additional Chief Secretary, P&D Depariment. .
2. Additional Chief Secretary Merged Areas, Warsak Road, Peshawar

- Senior Member Board of Revenue, Khyber Pakhtunkhwa
4 Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. Principal Secretary to Chiel Minister, Khyber Pakhtunkhwa.
6. All Administrative Secretaries to Governmeni of Khyber Pakhtunkhwa
7. COS 11 Corps Headquarters, 11 Corps. Peshawar. '
8. All Divisional Commissicners in Khyber Pakhtunkhwa.
S Accounlan('General, Khyber Pakhturikhwa
10. Accountant Generat (PR} Sub Office, Pe
11. All Deputy Commissioners.in Khyber Pak
12 Director General Information. Khyber Pakff:
13 PS to.Chief Secretary, Khyber Pakhtunk
14, PS to Secretary Estabishmenl/PS to Se
15. PS to Special Secretary (E)f D.S.(Admn}

and ACSO Cypher EZAD.

16. Manager, Govi. Panting Press Peshawa

nkhwé

ry Administration Depantments :
..(Esll.)lSO(Sectet)lSO(HRD-I)ISO(E~II D(IT)

o/&

2.0 1gz SECTION OFFICER (E.))
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R A T AN RUIVIPRY

= *  FLANNING & DEVELOPMENT DEPARTMENT

W//@(’, E
Uglisg Peshawar ihe March 22 2019 - I' ; :

]

————

In pursuance of Order of Peshavar t

neld on 15.11, 2018 under the

the Competent Authority s
17 and above of erstwhile Agency Plan
ibal Districts) in the schedule

| C;'.alrmanship of Chief Secretary, Khyber Pakhtunkhwa,
| " nlsesed o inciude the foflowing posts in BS- ning
| ' of Provingat
bents as Provincial Planning Service Officers
ffect, in the best public interest:-

T T N p‘ﬁqﬁ-‘—\-—-_“ ‘_“..‘.“:,—"““.
; i Sr. No. | Name Designation S
f . | Mr. Sher Afzaf

= “ﬁ_‘—-—*:""—‘——j—hﬂ—~——-l
Executive Officer, F&P. T ggC j
) ] Mr. Anmed Nawagz.

' Executive Officer, Fap. BsTg |
| ST E T Fasidullan, ’ Agency Planning Officer BS-i7
) Mﬁ‘*\—l\\[\

{ Muhammad Hamig

-do- ! 'BSJU
R | Muhammad Rehman

] -do- BS-17.
.8 M Mifmhuian, !

‘ M, Fagir Muhammag

S-17.
8 | Wr Tsrar Ahmad Khan -do- BSA7
[ —— - ——
| ADDITIONAL CHIEF SECRETARY
P&D DEPARTMENT
£ngst: NO, & Dage Even, ’
=i & Date Even _
Copy forwarded to the:-
1. Additiona Chief Secretary Merged Areas Secretariat Peshawar
2. Registrar Peshawar High Court Peshawar,
3 Sccretary to Govt of Khyber Pakhtunkhwa Establishment Department
4 Secretary, PRD Department Merged Areas Secretariat, Peshawar
5. Sc—cretary to Govt of Khyber Pakhtunkhwa, Finance Department
f. Accountant General Khyber Pakhtunkhwa, Peshawar
Zo Al Deputy Commissioners concerned of Tribal Districts
5. All District Account Officers Concerned of Tribg Districts
9. PSO o Chief Secretary, Khyber Pakhtunkhwa.
10. Assistant Chief (B&A), P&D Department,
i1, Section Officer (Genera!), P&D Department.
2. PSto Additional Chief Secretary, P&D Depariment.
13. PSto Secretary, P&D Department.
14, Pas o Additiona] Secretary/ Chief Economist, P&D Department.
15, PA o Deputy Secretary (Admn:), P&p Depariment,
6. Officers concerned,

ﬁ\ 3
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‘ —~GOVERNMENT OF
. © KHYBER PAKHTUNKHWA

- o9
ESTABLISHMENT DEPARTMENT :
MOST IMMEDIATEICONFIDENTIAL .
L NO.SO(E-)E&AD/S-126/2019 .
. By . Dated Peshawar the March 22, 2019 :
TO . .. ' !Z‘ . .
The Additional Chief Secretary, IS
Merged Areas Secretariat, ‘
Warsak Road, Peshawar.. ( S
. o l - S&_; (A&Cf‘"“ - o - )
* Subject: - NOTIFICATION. - VAT S0y (61 ooy
’ ) * DireRter
‘Dear Sir, R i .0 Date LL.:,‘_?,.::.}:@.?J_ ,

i am directed to refer to Natification bearing No. SO A(Admn.)lFDl4-1 347
dated 28.2.2019 on the subject cited above wherein the Finance Department Merged
Areas has transferred certain officers and p‘osted in District Government, Tribal Disfricts,
without obtaining approval of the concerned Administrative Secretaries, required under
Rule-17(1) Sr. No. 6 of RoB 1985. ’ '

2. { am further directed to invite your kind attention towards this Departments
notifications of even No. dated 8.1.2019 and 24 1.2019 wherein the Finance Department
of erstwhile FATA and certain Cells of erstwhile FATA were directed to report to Finéq_ce
Department and P&D Department, Khyber Pakhtunkhwa respectively. o ’ /

3. Since the orders have also been made withdut obtaining appr/oval"of
the competent authority, therefore, Merged Areas Secretariat may | 'éediateiy
withdraw Notification dated 28.2.2019 and follow the rules and progedure il future.

i

Yours faith{\ully,
w L (ISHTIAQ AHMAD) ™.
L X >. A : SECTION OFFICER (E+})
Xw—' /-\"‘ | ]
AP ,2 \ e
Y o (0. Secretary (AC) FATA o~
£ar . r)(‘ D. Ho.
NN O o\ date: 27 = 39,
0‘. Q v ' ) i
% ) S
(/%.\ N Mo A.C.S BiNa. 1257

%\y ) | Date _9__-_—2:_3"‘/‘? )




MERGED AREAS SECRETARIAT—

B

Dated2s/2/2019

NOTIFICATION -

No.SQ ;Aém_n:FD{FSlt%-‘i34/17. ~ In pursuance of this department Order of
Even :Nb.%glatéd 28.02.2019, the Competent Authority has been pleased to order
the following postirig/transfers with immediate effect in the public interest:-

S.No :'Nzi_mgzét Designation From To Remarks B
1.7 | Muhariiad Masood Afridi | Section Officer, Law | District Finance: Officer, | Against  the
ADistrict'-Finan.ce Officer & Order Department, | Finance Celi,. Bajaur vacant post
(BS-17) - Merged Areas. Tribal District in his own
: , pay and scale. ,
2. | Mr. Qaiser ML‘mirl Finance Cell, Khyber | Assistant District | Against  the |
Asstt: District * Finance | Tribal District Finance Officer, | vacant post
Officer (BS-16) . Finance Cell, North
co - : Waziristan  ~ Tripal
o District in his own pay
C and scale. 4
L3 M'r'I;'j:H'djous'sain ' Finance Cell, Orakzai | Assistant District | Against the ",
g | Asstt " District Finance | Tribal District Officer, Finance Cell, | vacant post.
Officer(BS-16) : : Mohmand Tribal District :
L in his own pay and
L e scale. -
' e SECRETARYFINANCE; MERGED AREAS

Endst: -of’.e'vievri No.& date:
Copy fonrvahdéd to:-

Secretary Law & Order Department, Merged Areas Secretariat
Addli_tiglrﬁal'}\gg'puntant General (PR), Sub Office, Peshawar , -
Deputy:Commissioners Khyber, Mohmand, Bajaur & NW Tribal Districts :
“Executive Officers, F&P Cells, Khyber, Mohmand, Bajaur & NW Tribal Districts - .
District: Accounts Officers Khyber, Mohmand, Bajaur & Nw Tribal Districts o
-PS'to Secretary Finance Khyber Pakhtunkhwa

PS to'Secretary Finance Merged Areas Secretariat
/ . Officers-concerned

XN DH WON -

(ABID HUSSAIN)
" Section Officer (Admn)

A
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FINANCE DEPARTMENT. /2"
MERGED AREAS SECRETARIAT

Dated® /2/2019

(.

No. SO(Admn)FDIFSM 134/17. - The Compétent Authority has been pleased

to order that all the District Finance Officers/Assistant District. Fmance Ofﬂcers of

Finance Cell. will assist their respe_ctlve Deputy Commissioners of the Tribal
. Districts in preparation of budget for the next financial year 2019-20 at District
Level of :th'éffdevolved Offices as mentioned in the First Schedule of Kﬁybe_r

Pakhtunkhwa Local Government Act 2013, in the public interest.

SECRETARY FINANCE, MERGED AREAS

Endst: olff'e'v_en No.& date:
Copy forwarded to:- |

Ali Deputy Commlssmners of Tribal Districts

All Executive Officers, Finance & Planning Cells of Tribal District
All Assistant Commissioners of Tribal Sub Divisions

'PS to Secretary Finance Khyber Pakhtunkhwa

PS to Secretary Finance Merged Areas Secretariat

Officers concerned

O bl Massen o | \\s:
f{rfﬂ,/ (%’)5&’% Si= N \;-/"v

ovh N >

7

\\\QA s MG
(ABID HUSSAIN) \
Section Officer (Admn)
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To. ’ Dfar, Ne,

The worthy Chief Secretary S
AKhyber Pakhtunkhwa ;

Subject: DIEPARTMENTAL APPEAL AGAINST THE ORDER DATED
28.2.2019 WHEREBY THE APPELLANT HAS BEEN TRANSFER '
FROM_THE POST OF SECTION OFFICER LAW AND ORDER
DEPARTMENT MERGED AREA AND POSTED AS DISTRICT
FINANCE OFFICEBBAIAUR TRIBAL DISTRICT

o OUE
; _ _ -
Respected Slf """ - D o, /0 /

etary (A&ii—f-\ TA

¥

Date: /Q ,-2 1

‘With due diligence 1 very humbly submit the following few lines:
. for your kind and sympathetlc consideration:

1. That I am servmg in Merged Areas Secretarlat (erstwhile FATA) as
L “Section Officer in Law and Order Department.

2. That since my appointment performs duties with great zeal and devotion
to the entire satisfaction of my superior without any Lomplamt‘_
whatsoever till date but unfortunately without any appreCIatlon in the
form of future prospects i.e. promotion, seniority, pay scale etc. ‘

3. That the inaction of the department was challenged before Peshawar;
High Court for redressal of above grievances. While adjudication of the;
matter, Peshawar High  Court called upon the department to seek fr esh§
instructions from the Provincial Govt in view of merger of FATA mto.
Khyber Pakhtunkhwa(Annex-A). :

4. In pursuance of the above Court directions, a meeting was held on
15.11.2018, under the chairmanship of Chief Secretary, Govt: of KP
wherein the pending case of the undersigned was thoroughly discussed

and the following decision was taken ( Annexed -B). ' )'{

“The petitioners will be included in Provincial Planning Se1v1ces
cadre in P&D department Govt: of Khyber Pakhtunkhwa, their
seniority will be fixed in light of Provincial Civil Servant Act 1973
and _rules made their under Planmng and Developmentf
epartment will take further necessary action in con
X Establishment Department to materialize the abo

1% ‘E“ priority basis”.

ACS(MA)%
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5. That in light of the above decision, a notification was issued byt’né

W E
. ".. .
;: Y

Competeﬁt Authority, worthy Chief Secretary KPK vide NO.SO[E_{;-;,' A

I)/E&AD/9-126/2019 dated 08.01.2019(Annex-C) whereby: the P&D "™

Department including Finance & Planning Cells of erstwhile FATA;, ---

. Secretafr'“ié'&'fwas merged with the Khyber Pakhtunkhwa P&D department; .-
It is also worth mention here that in light of above decision one of oui;:. ’
colleague Mr.Ahmad Nawaz Assistant Chief is adjusted in P&D‘
Department KP vide order dated 13.2.2019(Annex-D)

i

6. That the undersigned while waiting for adjustment in PPS cadre of P&D
Department Khyber Pakhtunkhwa, the Sécretary Finance Merged Areas
Secretariat, to my surprise issued transfer order of the undersigned vide -
dated 28.2.2019 (Annex-E). o

7. That as explained above, the undersigned is placed under the dire"tét'
control of Planning and Development Department, Govt of Khyber
Pakhtunkhwa, headed by the Additional Chief Secretary P&D KPK, being
Competent Authority to issue any such orders. : 1

[y -
T

‘ 5 2 . ,.' ' . = vatt - oy
8. That the transfer .orderstdated¥28.2.2019:is *;llegafl, _unias

-

- . . e . . R . L f s
violation of notification issued by the Competent Authority in pursuange. - *

-

of Peshawar High Court orders and decision taken.in ‘meeting. dated.
15.11.2018(Annex-B) "

vy
.
s

Prayer:

It is therefore, humbly prayed that on acceptance of this
departmental appeal /representation, the order dated 28.2.2019 may please be
set-aside/withdraw and issued necessary directions to place my serv{.ces
under Planning and Development Department i.e. Provincial Planning Services
(PPS) Govt of Khyber Pakhtunkhwa. S

Dated: 05.03.2019

/] - .- “:i' .
vfulvand s« 4

-
%
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i} GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

et et -+ e, ——

MOST lMNIEDlATE!CONF\DENTlAL
NO.SO(E-!)E&AD/9‘12612019
Dated Peshawar the May 8, 2019

To
The Additional Chief Secretary,

Merged Areas Secretariat,
Warsak Road, Peshawar.

Subject: - NOTIFICATION.

Dear Sir, | |
| am directed to refer to your leiter No. SO (Admn.)IFDIFSI4-14 daled

and to inform that Merged Areas~Sectyf may

SO

410.4.2019 on the subject cited above

ment the postingltransfer order
8.2.2019. |

imple s issued vide Notification bearing A0

(Admn.)lFD/4-1 34/17 dated 2 S :
Yours faithfully,

+Y

|(ISHTIAQ AHMAD)
SEGTION OFFICER (E) >

~

https /imail google.com/mail/w/ tab=rm#inbox ?projector=1 A Eﬂ%/



"'5;‘-'}‘1'43" ‘zv. e

.- ™ BETTERCOPY

' GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

'MOST IMMEDIATE / CONFIDENTIAL

No. SO(E-I)E&AD/9-126/2019
Dated Peshawar the May 8, 2019
To, |
The Additional Chief Secretary
Merged Areas Secretariat,
- Warsak Road Peshawar

' Subject:- NOTIFICATION

Dear Sir,

I 'am directed to refer to your letter No SO
(Admn)/FD/FS/4-14 dated 14.04.2019 on the subject
cited above and to inform that Merged Areas Sectt, maiy )
implement the posting/transfer orders issued vide
Notification =~ No.  SO(Admn)/FD/4-134/17  dated
28.02.20109. '

Yours faithfully

(ISHTIAQ AHMAD)
SECTION OFFICER (E-I)

sty ,'.
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Home & Tribal Affairs Department,
- Khyber Pakhtunkhwa :
~ (Budget & Accounts Section) ,
Merged Areas Secretariat, Warsak Road

Pesuawar  Pax #(091) 9210578 -
“No. CS(F)/L&K/2-General/ 302019/ 27
Dated: March 1,/2019

. Secretary,
Finance Department,
Merged Areas Secretariat,
Warsak Road, Peshawar.

Subject: NOTIFICATION

il
4
3
3
%
!
G

| am directed to refer to Finance Department, Merged Areas Secretariat

Notification No.SO(Admn)FD/FS/4—i3'4/1 7 on the subject noted above.

in wake of newly emerged scenario, services of Mr. Masood Afridi working as

Section Officer (Levy & Khassadars) Home & Tribal Affairs Department, Government of Khs;ber

e o b b 4 s B SR T

PakhtunkhWa is required for recruitment/ promotion of Levy & Khassadars. Further, the officer
has also been nominated for pursuing the litigation cases pertaining to Levy & Khassadars‘.
Besides, he has also been entrusted with the duty for special situation reports in the present
emergency situation raised due to escalation on borders. Therefore, the services of the above

officer is essentially required to this Department, hence, could not be spared at this stage.

Keeping above in view, it is requested that the aforesaid Notification may kindly
be revisited/ withdrawn to the extent of Mr. Masood Afridi Section Officer (Levy & Khassadars)

in the best public interest, please. : .

L

, _ Section Officer (Budget & Accounts)
No. & date even. ¢
CCto: , ﬂl
; PS to Additional Chief Secretary (Merged Areas)

2. PSto Secretary Home & TAs Department, Khyber Pakhtunkhwa
3. Master File

A -
1 jf-"’f{"7"?'f ,&_,m;;“’%__

Section Officer (Budgé?‘&"?éc&)nts) |
«"5{:;;1”'.45'&,&; .
of(
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Dated Peshawar, the February 13, 2019..

1 1 Mr. Jamshed Ali Khan. Assistani Chief. Infrastructure
- i 2 - i Mr. Ahmad Nawaz Assistant Chief. ___Agriculture
3. Mr. Fayaz Ghani. Assistant Chief. , Education
4 Mr. Amir Bashir. Assistant Chief { _ Coordination
5. | Mr. Abdur Rehman. Assistant Chief B&A, Audit, Litigation, -
A General & Admn Section. ;
6. | Mr_Javed Habib. Research Officer. Agricuiture. i
7! Mr. Sohail Zaman. Assistant. , Agriculture. :
_.8_ ! Muhammad Ayub. Assistant. Education
.9 _ i Muhammad Ayaz, Stenographer. Education.
10, Mr. Khalid Hassan, Stenographer. . Coordination. !
A1 Mr Shams-ul-Arifeen. Research Officer. Health. |
[ _12: " | Mr Mehboob Aridi. Assistant. ] Water. ]
| 13, [ Mr Fazal Bashar. Assistant. B&A, Audit, Litigation, |
o General & Admn Section,ﬁ“l
| 14" | Mr. Vijay Hameed. Assistant. ‘ﬂ -do- B
|15, ; Mr. Masoor-ur-Rehman. Computer Cperator. -do-
rTG‘__Mr Tarig Hassan. Computer Operator. Foreign Aid
7. Mr. Saifuliah. . “ Computer Operator. Resource Centre.
m.__} Mr. Minhaj ud Din. Conjputquerator. Resource Centre.
(18! Mr. Shakir Ullah. Junior Clerk. Infrastructure. .
|20 'Mr. Fazli Maula. Junior Clerk. ‘ Health ) £
|21, Mr. tbaduliah Junior Clerk. Industries B E
r 22, ! Mr. Zubair. Junior Clerk. . B&A, Audit, Litigation.
S o : General & Admn Section, -| -
|- 235 'Mr Falak Naz Junior Clerk. | Budget& Accounts |
SECRETARY S a

P&D DEPARTMENT - - -

- ‘ Endst: NO. & Date Even.
B0 & Date Even.
- Copy forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretary, P&D Department, Merged Areas, Peshawar.
All Chief of Sections in P&D Department,

Assistant Chief (B&A), P&D Department.

Section Officer (General), P&D Department,

PS to Additional Chief Secretary, P&D Department.

-PS to Secretary, P&D Department, -

PA to Chief Econcmist, P&D Department.

PA to Additional Secretary, P&D Department.

PA to Deputy Secretary (Admn:), P&D Department.
Officers/officials concerned.
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' App%ﬁevision/Suit/Application/Petition/Case No. of

POWER OF ATTORNEY
S
*mm/@&g/’%y
2 S g (For
o | }Plaintift
}Appellant

}Petitioner
+Complainant

VERSUS

C W }Defendant
}Respondent
}Accused

}

Fixed for

I/W. the undersigned, do hereby nominate and appoint

on my behalf to appear at _to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
cte. and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other iawyer may be appointed by my

7ZARTAJ ANWAR ADVOCATE, :ny true and lawful attorney, for me in my same and

- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee. and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at ;@’LM/)/
the _day to the year
xecutant/Executants
Accepted subject to the terms regarding fee

e .
Zartaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4. Fourth Floor. Ritowr Plaza. Sadidar Road, Peshawar Cantt
Ph.091-32721:34 Mabile-0331-9399185
BC-10-9851
CNIC:17301-1610454-5
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< ¥ :,,Semce Appeal No.- 1108/2019

Mr. Masood Afridi LI TTI PP Appellant
VS |
Government of Khyber Pakhtunkhwa etc ...covivnnnn Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDANTS.

Preliminary Objections:-

.
I
.
\%
V.
V.

VI,

T VI

FACTS:

0 N OO A WNN =

That the appellant has got no cause of action to file the instant petltlon
That the appellant is estopped by their own action;’

That the petition is not maintainable in its present form;

That the appellant has got no locus stand to file the instant petition;

That the appellant has not come before the Honorable Court with clean hands;

\ e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

That the appellant is not "Aggrieved” persons within the meaning of Article 199 of

the Constitution of Pakistan:

That the service appeal is deficient on account of misjoinder and non-joinder;.

That the service appeal is also incompetent on account of laches.

Correct.
Correct.

Pertains to record and hence no comment.

Pertains to record and hence no comment.

Correct.

" Correct.

Correct.

Correct to the extent that name of colleague of appellent:and.not appellent was

included in the PPS cadre of P&D Department.

Incorrect. On merger of erstwhile FATA, a meeting was held under the chairmanship

of Secretary Finance Khyber Pakhtunkhwa, on 19.02. 201 9. under Para-5(a) of

minutes of the sald meeting, it was decided that:-

“ All the Deputy Commissioners of newly merged areas to

initiate the formUlatien of their current budget for devolved

function/departments for the year next financial year 2019-20.

The PFC wing of finance department to fully facilitate and guide
the‘process” | ,

In pursuance of the aforesaid decision, instructions were issued to the
effect that all District Finance Officers/ Assistant District Finance Officers of -
Finance Cells will assist their respective Deputy Commissioners of the Tribal
Districts in preparation of budget for the next Financial Year 2019-20 at
District Level of the devolved office vide Order No. So(Admn)/FD/FS/4-
134/17 dated 28.02.2019 (Annexure-l) Accordingly, fhree Finance Officers
including the applicant were posted to the Tribal Districts vide Notification
No. SO(Admn)/FD/4 134/17 dated 28.02.2019 with the approval of Secretary
Finance Department Khyber Pakhtunkhwa. (Annexure-1l)



© 0. Correct. But appellar;'falled to mention that Establishment Department later onz -
informed Merged Areas Secretariat to implement the postlng/ transfer Order issued
vide Notification dated 28. 02.2019. (Annexure i)

11. Correct The appeal was turned down on the grounds wde supra Paras
GROUNDS ‘

A. Incorrect. No violation of law has been made.

W

Incorrect. As explained in Para-9 above.
C. Incorrect. As explained above the posting/ transfer Qrder was made in public
interest. | o ‘
~ D. Incorrect. The blame is baseless and has no substantsai evidence.

E. Correct. But, the officer was not an employee of Home Department, hence the
Department was not bound to accede to the request of Secretary, Home
Department, Khyber Pakhtunkhwa. ‘ |
Correct.

m

. |
G. Pertains to record and hence no comment. - . , |
H. Incorrect. !

It is, therefore, most humbly prayed that the instant service appeal may please
be dismissed with cost.

Additional Chlef Secretary, lishment,

Planning & Development, - %Khyber Pakhtunkhwa.
Khyber Pakhtunkhwa. ' .

cial Secretary Finance,
erged Areas Secretariat.




GOVERNMENT OF
- KHYBE}R PAKHTUNKHWA
STABLISHMENT DEPARTMENT

- MOST IMMEDIATE/CONFIDENTIAL

NO.SO(E-NE&AD/9-126/2019
Dated Peshawar the May 8, 2019

To
The Additional Chief Secretary,
Merged Areas Secretariat,
Warsak Road, Peshawar.

Subject: - NOTIFICATION.

| Dear Sir,
. | am directed to refer to your letter No. SO (Admn.)lFD!FSM-M daled
10.4.2019 on the subject cited above and to inform that Merged Areas Secty may
' o. SO

d vide Notification hearing

| implement the postingftransfer orders 1SSU€

(Admn.)/FD/4-134/17 dated 28.2.2018.

yours faithfully,

(ISHTIAQ AHMAD)
SECTION OFFICER (E-)
&= .
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FINANCE DEPARTMENT -
MERGED AREAS SECRETARIAT
o Dateda? /2/2018
| AMW’J/

ORDER :-

No.SO(Admn)FD/FS/4-134/17. The Competent Authority has been pleased
to order that all the District Finance Officers/Assistant District Finance Officers of

Finance Cell will assist their respective Deputy Commissioners of the Tribal

Districts in preparaticn of budget for the next financial year 2019-20 at District
Level of the devolved Offices as mentioned in the First Schedule of Khyber
Pakhiunkhwa Local Government Act 2013, in the public interest.

| SECRETARY FINANCE, MERGED AREAS
Endst: of even No.& date:

Copy forwarded to:-
1. All Deputy Commissioners of Tribal Districts o
2. Ali Executive Officers, Finance & Planning Celis of Tribal District :
3. All Assistant Commissioners of Tribal Sub Divisions
4. PSto Secretary Finance Khyber Pakhtunkhwa
5. PS to Secretary Finance Merged Areas Secretariat
6. ‘

Officers concerned ; gp

- . (ABID HUSSAIN)
& §ection Officer (Admn)
AN

N Ead

: §
H
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NOTIFICATION -

FINANCE DEPARTMENT
MERGED AREAS SECRETARIAT

Dated2s/2/2019

- No.SO(Admn)FD/IFS/4-134/17,

In pursuance of this department Order of

I‘Sven:N.p.éjdated 28.02.2019, the Competent Authority has béen pleased to order
the fo_llOwing posting/transfers with immediate effect in the public interest:-

S.No Name & Designation From To Remarks
1. M'uhgmnjad Masood Afridi | Section Officer, Law | District Finance Officer, { Against . the
District Finance Officer & Order Department, | Finance Cell, Bajaur | vacant post
(BS-17) : Merged Areas. Tribal District in his own
. pay and scale.
2. |'Mr. Qaiser Munir Finance Cell, Khyber | Assistant "District | Against  the
Asstt:  District  Finance | Tribal District Finance Officer, | vacant post
Officer (BS-16) Finance Cell, North
N g ' Waziristan Tribal
- District in his own pay
and scale.
3. | Mr. Hadi Hussain Finance Cell, Orakzai | Assistant District | Against  the
- | Asstt:  District  Finance | Tribal District Officer, Finance Cell, | vacant post.
Officer (BS-16) : Mohmand Tribal District
C . in his own pay and
scale.
& SECRETARY FINANCE, MERGED AREAS
Endst: of even No.& date: ‘
Copy forwarded to:- .
1. Secretary Law & Order Department, Merged Areas Secretariat -
2. = Additional Accountant General (PR), Sub Office, Peshawar S
3. Deputy Commissioners Khyber, Mohmand, Bajaur & NW Tribal Districts
4. Executive Officers, F&P Cells, Khyber, Mohmand, Bajaur & NW Tribal Districts
w2 5.  District Accounts Officers Khyber, Mohmand, Bajaur & NW Tribal Districts
~ 6. PS to Secretary Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Merged Areas Secretariat
8. Officers concerned

(ABID HUSSAIN)
Section Officer (Admn)
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- BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 1108/2019

Muhammad Masood Afridi
(Appellant)
-VERSUS :

_Government of Khyber Pakhtunkhiwa Peshawar and others

~ (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

A. That the appellant has the cause of action against thc
respondents.

B. That no rulé of estoppel applies to plcscm appeal.

C. That the honourable Tribunal has the jurisdiction to cntertaln
the instant appeal.

D. That the respondents discriminated in matter of adjustmcnl
as some of the colleagues from the same department were
adjusted in PPS group. ‘

E2. That the appellant has come to this court with clean hands.

. That the appellant before the service tribunal not before the
Hon;able High Court.

G. That the appellant before this Hon;able Tribunal by making
all the necessary parties. '

H. That the present appeal is well within time

ON FACTS:

1. Contents of Para 1 07 are admitted hence need no reply.

8. Contents of Para § are admitted by the respondents as they
been discriminated where as their similarly placed
colleagues  from  the  same  department  were
adjusted/included in PPS cadre of P& D department and. left
beyond the appclhm without any proper and just reasons.




(‘J _ 9. Contents of para 9 incorrect. and misleading, That the
appellant : while serving the depdrlmem requested to their
superiors to provide him proper service structure, future,
| promotion prospects and place their services in a proper.
stream line, for such purpose he filed Writ Petition
No.3722-P/2016 alongwith his colleagues, before Peshawar
High Court Peshawar for the redressal of his grievances in
. which the Hon’ble Court direct the respondent department
that in a current situation when the erstwhile while FATA
merged into the province of KP and now became part and
parcel of the provincial =~ government, respondent
Department vide Notification dated 22nd February 2019
promulgated the provincial planning cell whereas all the
employees of the Provincial government who born on the
- strength of the planning and Development Depaftment well
merged into one department/group will be known as PPS
group and for such purpose PPS service rules were framed
who can run the affairs of the PPS groups, the Provincial
Govt. through minutes of the meeting dated 15.11.2018
under the chairmanship of the Chief Secretary, Govt. of KP
taken the decision through the said meeting appellant
alongwith his colleagues of the writ petition No0.2722-P
2016 title Muhammad Masood Afridi Vs Govt. of Khyber
Pakhtunkhwa will be included in Provincial planning
service (PPS) Cadre 'in planning and development
department, Govt ,of Khyber Pakhtunkhwa, and necessary
action 1n constltutlon with Establishment Department to
materialize the above dcmsmn on priority basis, Provincial
Govt. in the light of such decision issued notification vide
| dated 08.01.2019 in the wake of 25th constitutional
| amendment, that PRD FATA to cease to exist with all
| functions shifted to P&D KP, the P&D Department merge
| area in hereby place under the administrative control of
P&D Department Khyber Pakhtunkhwa and shall report
Additional Chiet Secretary PED KP. That the respondent
Department in pursuance of the decision of the competent
authority as well as the direction of the Hon’ble Court issue
notification vide date 22.03.2019 and. place included the
names of the colleagues of the appellant of erstwhile FATA,
Finance & Planning Department.
10.Contents of para 10 is admitted Hence need no Reply.
11. Contents of para 11 is need no reply.




¢ Grounds
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All the glﬁounds are taken By the respondents are
legal and will be rebutted on the time of arguments
with the prior permission of this honourable court.

It 1s, therefore, prayed that on acceptance of this
rejoinder, the appeal of the appellant may please be acce}g)ted as prayed

Aype/,lant

Through
- g ( — /év <
ZARTAJANWAR
Advocate Peshawar

Affidavit

I, do hereby solemnly affirm and declare that the
contents of the above Rejoinder are true and correct and
that nothing has been Rgpt back }\9%1 concealed ﬁo this

, .,A\V / /

Dcponem

Honour able Louﬂ .
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BEFORE THF, KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 1108/2019

M uhammad-Masood Afridi
(Appellant)

VERSUS
Government of Khyber Pakhtunkhwa Peshawar and others

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

A. That the appellant has the cause of action against the
respondents. .

B. That no rule of estoppel applies to present appeal.

C. That the honourable Tribunal has the jurisdiction to entertain

, the instant appeal.

D. That the respondents discriminated in matter of adjustment
as some of the colleagues from the same department were
adjusted in PPS group.

L. That the appellant has come to this court with clean hands.

Iy That the appellant before the service tribunal not before the
[Hon;able High Court.

G. That the appellant before this Hon;able Tribunal by making
all the necessary parties.

1. That the present appeal is well within time

ON FACTS:

1. Contents of Para 1 to7 arc admitted hence need no reply.

8. Contents of Para 8 are admitted by the respondents as they
been discriminated where as their similarly placed
colleagues  from  the  same  department  were
adjusted/included in PPS cadre of P& D department and left
beyond the appellant without any proper and just reasons.




-
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f 9. Contents of para 9 incorrect and misleading, That the
appellant while serving the department requested to their
superiors to provide him proper service structure, future,
promotion prospects and place their services in a proper
stream line, for such purpose he filed Writ Petition
No0.3722-P/2016 alongwith his colleagues, before Peshawar
High Court Peshawar for the redressal of his grievances in
which the Hon’ble Court direct the respondent department
that in a current situation when the erstwhile while FATA
merged into the province of KP and now became part and
parcel of the provincial government, respondent
Decpartment vide Notification dated 22nd February 2019
promulgated the provincial planning cell whereas all the
employees of the Provincial government who born on the
strength of the planning and Development Department well

1 merged into one department/group will be known as PPS

i group and for such purpose PPS service rules were framed
who can run the affairs of the PPS groups, the Provincial
Govt. through minutes of the meeting dated 15.11.2018
under the chairmanship of the Chief Secretary, Govt. of KP
taken the decision through the said meecting appellant
alongwith his colleagues of the writ petition No2722-P
2016 title Muhammad Masood Afridi Vs Govt. of Khyber
Pakhtunkhwa will be included in Provincial planning
service (PPS) Cadre in planning and development
department, Govt. of Khyber Pakhtunkhwa, and necessary
action In constitution with Establishment Department to
materialize the above decision on priority basis, Provincial
Govt. in the light of such decision issued notification vide
dated 08.01.2019 in the wake of 25th constitutional
amendment, that PHD FATA to cease to exist with all
functions shifted to P&D KP, the P&D Department merge
area in hereby place under the administrative control of
P&D Department Khyber Pakhtunkhwa and shall report
Additional Chief Secretary PD KP. That the respondent
Department in pursuance of the decision of the competent
authority as well as the direction of the Hon’ble Court issue
notification vide date 22.03.2019 and place included the
namcs of the colleagues of the appellant of erstwhile FATA,
Finance & Planning Department. |

10.Contents of para 10 is admitted Hence need no Reply.

11. Contents of para 11 is need no reply.




- Grounds

- All the grounds are taken by the respondents are
legal and will be rebutted on thé time of arguments
with the prior permission of this honourable court. -

[t is, therefore, prayed that on acceptance of this
rejoinder, the appeal of the appellant may please be accepted as prayed
for. : '

Appellant

Through

~C /é ‘

ZARTAJANWAR
Advocate Peshawar

Affidavit

I, do hereby solemnly affirm and declare that the
_contents of the above Rejoinder are true and correct and
that nothing has been kept back or concealed from this
Honourable Court.. = ‘ '

Deponent




